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April 3, 1981 


Highlights 


Briefings on How To Use the Federal Register—For 
details on briefings in Washington^ D.C« see 
announcement in the Reader Aids section at the end of 
this issue. 


20135 Law Day, USJL, 1961 Presidential proclamation 

20506, Decontrol of 06 DOE/ERA revokes regulations 

20462 made unnecessary by the Executive Order 

exempting crude oil and refined petroleum products 
fiom price and allocation regulations. (Part IV of 
this issue). EIA gives status of reporting 
requirements for data collection forms in effect 
under the Emergency Petroleum Allocation Act. 

(Part 111 of this issue). (2 documents) 

20215 Nuclear Power Plants and Reactors NRC 

proposes to change review procedures for operating 
licenses in effort to reduce or eliminate delay 
^ between completion of construction and issuance of 
license. 

20211 Surface Mining Interior/SMREO further postpones 
effective dates of three rules dealing %vith 
exemptions and definitions for prime farmland rules 
of initial and permanent regulatory programs and an 
exemption for operations afiecting two acres or less. 
Comments are requested as to whether rules should 
be suspended indefinitely pending further 
rulemaking. 
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Highlights 


20502 Contloontnl Shelf DOE propoeea variable work 
commitment bidding ayatem to encourage 
participation of greater dlveraity of firms in oil and 
gas lease sales. (Part V of this issue) 

20155 Benkg, Banking Depository Institutions 
Deregulation Committee rules that ceiling rates of 
interest payable on 26 week money market 
certifleates and 2Vk year or more small saver 
certificates will becrae effective the day after they 
are announced. 

20154 Crerfft Unlona NCUA rules that ceiling rates of 
interest payable on share certificates and 28 week 
money market certificates will become effective the 
day after they are announced. 

20296 Banka, Banking FRS adopU fee schedules for 

commercial efa^ clearing and collection services. 

20241 Food Aaalatanca Programa USDA/FNS notifies 
State agencies of availability of funds to improve 
delivery operations for the Special Supplemental 
Food Pro^am for Women, Infants, and Children. 

20156 Migrant Labor Labor/ETA requires that prime 
sponsors and public agencies, in or^ to compete 
for grants under the Comprehensive Employment 
and Training Act must commit an appropriate 
amount of Title 0 funds to service migrant and other 
seasonal farmworicers. 

20290 Handicapped Treasury/RSO requests comments 
on whether revenue sharing discrimination 
regulations should have interim effect dtuing period 
of reconsideration. Comments are also solicited on 
whether zoning authority discrimination regulations 
should be eliminated 

20302 Blologicg HHS/PliS/CDC makes swine flu 

vaccine available to responsible researchers for 
laboratory purposes. The vaccine is not licensed, 
cannot be used in humans, and the potency cannot 
be guaranteed 

20223- Medical OtviCM HHS/FDA withdraws proposals 

20226 to classify various devices into class I (general 
controls) or class U (performance standards). (15 
documents) 

20228 Regulatory Agenda EEOC 

20260 Privacy Act Document Defense/Sec*y 

20359 SunsMne Act Meetings 

'Separate Parts of TTiia Isau# 

20406 Part 11, Labor/WAH/ESA 

20462 Part III, OOE/EIA 

20506 Part IV, DOE/ERA 

20522 Part V, DOE 
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Safety and Health Adnunistration; Occupational 
Safety and Health Administration; Pension and 
Welfare Benefit Programs Office. 

NOTICCB 

Adjustment assistance: 

20322 Alpha Portland Cement Co. et aL 
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20141 documents) 
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20142 documents) 
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20142 Housing and Urban Development Department (2 
documents) 

20142, Interior Department (2 documents) 
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20143 International Trade Commission (3 documents) 

20143, fustice Department (2 documents) 
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20145, Transportation Department (4 documents) 

20146 

20146 Treasury Department 
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20213 Entire executive service: summer aids; stay-in- 

school program; mentally retarded or severely 
handicapped youths 
Recruitment, selection, and placement: 

20213 Displaced employee program 

Revenue Sharing Office 

PROPOSCO RULES 

Fiscal assistance to State and local governments: 
20230 Nondiscrimination for handicapped in federally 

assisted programs; interim regulations; inquiry 

Rural Electrification Administration 
RULES 

Telephone borrowers: 

20152 Aerial and underground cables (Bulletin 345-13) 

20153 Direct burial cables (Bulletin 345-14) 

NOTICES 

Environmental statements; availability, etc.: 

20243 Central Electric Power Cooperative. Inc. 

20243 East River Electric Power Cooperative. Inc. 

20244 New Era Electric Cooperative. Inc. 

Securities and Exchange Commission 
PROPOSED RULES 

20218 Self-regulatory organizations, etc.: customer 

complaint registries; Regulatory Flexibility Act 

certincation 

NOTices 

Hearings, etc.: 

20345 Allegheny Power System. Inc. 

Self-regulstory organizations; proposed rule 
changes: 

20345 Cincinnati Stock Exchange el al. 

20354 Depository Trust Co. 

20346 National Association of Securities Dealers. Inc. 

20347 Pacific Stock Exchange Inc 

20358 Philadelphia Depository Trust Co. 

20348 Philadelphia Stock Exchange. Inc. 

20357 Stock Clearing Corp. of Philadelphia 

Small Business Administration 

NOTICES 

Disaster areas: 

20357 Massachusetts 

20357 New Hampshire 

20358 Pennsylvania 

Surface Mining Reclamation and Enforcement 
Office 

RULES 
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Textile Agreements Implementation Committee 

NOTICES 

Cotton textiles: 

20255 Taiwan 

Cotton and man-made textiles: 

20256 Haiti 

20257 Export visas and certifications for exempt cotton, 
wool, and man-made textiles from Philippines; 
authorization of officials 

Treasury Department 

See Customs Service; Internal Revenue Serx ice: 
Revenue Sharing Office. 


MEETINGS ANNOUNCED IN THIS ISSUE 


COMMERCE DEPARTMENT 
International Trade Administration— 

20253 Importers and Retailers* Textile Advisory 
Committee, Washington. D.C (open), 4-21-81 

20254 Management-Labor Textile Advisory Committee. 
Washington. D.C (open). 4-21-81 

DEFENSE DEPARTMENT 

Engineers Corps. Army Department— 

20259 Chief of Engineers Environmental Advisory Board, 
Arlington. Va. (open). 4-21 through 4-24-81 
Office of the Secretary— 

20259 Defense Science Board. Anti-Tactical Missiles Task 
Force, Arlington. Va. (closed). 4-30 through 5-1-81 
20259 Defense Science Board. Water in Southwest Asia 
Task Force. Arlington. Va. (closed). 4-21 and 
4-22-81 

ENERGY DEPARTMENT 

Economic Regulatory Administration— 

20266 Tucson Electric Power Company. Tucson. Ariz. 
(open). 5-4-81 

LABOR DEPARTMENT 

Emplo>mient and Training Administration— 

20320 Unemployment Insurance Federal Advisory 
Council. Washington, D.C. (open). 4-22-81 
Office of the Secretary— 

20320 International Labor Standards Tripartite Advisory 
Panel. Washington. D.C, (closed). 4-20-81 

NUCLEAR REGULATORY COMMISSION 
20337 Reactor Safeguards Advisory Committee, 

Washington. D.C (partially open), 4-9 through 

4- 11-81 

HEARINGS 

ENERGY DEPARTMENT 

20502 Continental Shelf bidding system. Washington, 

D.C.. 4-28-81 (Part V of this issue) 

NUCLEAR REGULATORY COMMISSION 

Atomic Safety and Licensing Board. Houston. Tex., 

5- 11 through 5-15-81. 5-18 through 5-22-81. 6-1 
through 6-5-81, and 6-8 through 6-12-81 
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Presidential Documents 


rule 3— 

The President 


|FK Ooc. at'IOWI 

FIted 4>2r«l: 1020 «m| 

BiUknqi code 


Proclamation 4830 of April 2. 1981 

Law, Day, U.S.A., 1981 


By the President of the United States of America 
A Proclamation 

America was founded on the principles of liberty and the rule of law. And 
throughout our Nation's history, the preservation of individual rights has been 
dependent upon the dedication of our people to liberty and the 
institutionalization of its principles in the law of the land. 

Our forefathers' dedication to liberty is clearly expressed in this Nation's 
great Charters of Freedom: the Declaration of Independence, the Constitution 
and the Bill of Rights. These documents, which are the very foundation of 
American law, guarantee certain inalienable rights and privileges to every 
citizen. Among these are: freedom of speech, freedom of the press, freedom of 
religion, freedom of contract, the right to assemble and petition, the right of 
property ownership, and the right to due process of law. 

This year marks the Nation's twenty-fourth annual celebration of Law Day, 
U.S.A.—a special day for reflection on our heritage of individual freedom and 
for rededication to maintaining, through law, the principles of liberty which 
govern this land. 

NOW. THEREFORE. I, RONALD REAGAN. President of the United States of 
America, invite the American people to celebrate Friday, May 1,1981, as Law 
Day. U.S.A.. and to mark its observance with programs and ceremonies as 
beHts our great heritage of liberty under law. 

I urge clergymen of all faiths to bring to public attention through sermons and 
suitable programs the moral and ethical dimensions of law and liberty. 

I also urge schools, civic, service and fraternal organizations, public bodies, 
libraries, the courts, the legal profession, all media of public information and 
interested individuals and organizations to participate in the observance 
through programs which will focus on the Law Day 1981 theme: Law—the 
Language of Liberty. To that end. I call upon all public officials to display the 
flag of the United States on all government buildings on that day. 

IN WITNESS WHEREOF. 1 have hereunto set my hand this second day of 
April, in the year of our Lord nineteen hundred and eighty-one, and of the 
Independence of the United States of America the two hundred and fifth. 


Title 3— 

The President 
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The Code of Federal Regulations is sold 
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first FEDERAL REGISTER issue of each 
month- 


OFFICE OF PERSONNEL 
liilANAGEMENT 

5CFR Part 213 

Excepted Service; Administrative 
Office of the U.S. Courts 

agency: Office of Personnel 
Managemenl. 

action: Final rule. 

summary: This amendment changes the 
tide of two positions at the 
Administrative Office of the U.S. Courts 
from Legislative Analyst/Advisor lo 
Attorney/Advisor (Legislative) to more 
appropriately refiect the duties of the 
positions. 

EFFECTIVE DATE: April 11,198a 
FOR FURTHER INFORMATION CONTACT: 

On position authority; William Dohling. 
Office of Personnel Management. 202- 
<>32-eooa 

On position content: Carol Sefren. 
Administrative Office of the U.S. Courts. 
202-<133-61ia 

Office of Personnel Management. 

Beveriy M. fones. 

Issuance System Manager. 

Accordingly, 5 CFR 213.3372(a)(2) is 
revised as set out below: 

§ 213.3372 Administrative Office of the 
U.8w Courts. 

{a) Office of the Director. • • • 

(2) Two Atlomey/Advisors 
(Legialalivc). 

15 U.S.C 3301. 3302; EO 10677. 3 CFR 1054- 
1958 Comp., p. 21B) 

IFVOoe. tt-mi fllMi4-3-ai.a4ft Amt 
••tUNO CODE SS2S-0t-N 


5 CFR Part 213 

Excepted Service; Department of 
Commerce 

AGENCY: Office of Personnel 

Management. 

action: Final rule. 

summary: This amendment excepts 
from the competitive service under 
Schedule C for a one-ycar period not to 
exceed August 1.1961, one position of 
Confidential Legislation Assistant 
because this position is confidential In 
nature. Appointments may be made to 
this position without examination by the 
Office of Personnel Management. 
EFFECTIVE DATE: July 15.1960. 

FOR FURTHER INFORMATION CONTACT: 

On position authority: William Bohling. 
Office of Personnel ManagemenL 202- 
632-6000. 

On position content: Steve Roman, 
Department of Commerce, 202-377-3453. 
Office of Personnel Management. 

Beverly M. fones. 

Issuance System Manager^ 

Accordingly, 5 CFR 213.3314(a}(10) is 
revised as set out below: 

} 213.3314 Department of Cornmerce. 

(a) Office of the Secretary. * * * 

(10) One Private Secretary and one 
Confidential Liaison Assistant to the 
Assistant Secretary for Congressional 
Affairs. 

(5 U.S.C. 3301.3302: EO 10577,3 CFR 1954- 
1958 Comp., p. 218) 

|FK OW. tt-iins FIImI W-ttt *45 Ml 
StUINQ coot •32S-ei<«l 


5 CFR Part 213 

Excepted Service; Department of 
Commerce 

agency; Office of Personnel 

Management. 

action: Final rule. 

summary: This amendment excepts 
from the competitive service under 
Schedule C one Confidential Assistant 
to the Assistant Secretary for Maritime 
Affairs, Department of Commerce, 
because it is confidential In nature. 
Appointments jmay be made to this 


position without examination by the 
Office of Personnel ManagemenL 
EFFECTIVE DATE: May 29.1980. 

FOR FURTHER INFORMATION CONTACT: 

On position authority: William Bohling. 
Office of Personnel Management. 202- 
632-6000. 

On position content: Steve Roman, 
Department of Commerce. 202-377-3453. 

Office of Personnel Management. 

Beverly M. {ones. 

Issuance Synslem Maitager. 

Accordingly, 5 CFR 213.3314(«J(25) is 
revised as set out below: 

ft 213.3314 Oepartmenl of Commorca. 

[a] Office of the Secretary. * * * 

(25) One Private Secretary and one 
Confidential Assistant to the Assistant 
Secretary for Maritime Affairs. 

(5 u s e 3301. 3302; E010577. 3 CFR 1954- 
1956 Comp., p. 218] 

IFK Ok tl-fiOU hkd 40^ S4S imn | 

Bn.UNQ CODE CttS-OlHi 


5 CFR Part 213 

Excepted Service; Department of 
Commerce 

AGENCY: Office of Personnel 
Management. 

action: Final rule. 

summary: This amendment excepts 
from the competitive service under 
Schedule C one Confidential Assistant 
lo the Counsellor lo the Secretary. 
Department of Commerce, because it is 
confidential in nature. Appointments 
may be made to this position without 
examination by the Office of Personnel 
Management. 

EFFECTIVE DATE: May 22. 1960. 

FOR FURTHER INFORMATION CONTACT: 

On position authority: William Bohling, 
Office of Personnel Management, 202- 
632-6000. 

On position content: Steve Roman, 
Department of Commerce, 202-377-3453. 

Office of Personnel Management. 

Beveriy M. |ones, 

/ssu€uico System Monagor. 

Accordingly. 5 CFR 213.3314(a)(37) is 
revised as set out below: 
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{213^14 Department of Commtfc^, 

[tk] Off ice of the Secretary. * * * • 

(37) One Private Secretary and one 
Confidential Assistant to the Counsellor 
to the Secretary. 

(5 US.C 3301. 3302; BO 10577. 3 CFR 1954- 

1056 Comp^ p. 218] 

ini fJoc m-MM FMmJ e45 flfw| 

MLUNO COOC SSlS-et-M 


5CFR Part 213 

Excepted Sendee; Department of 
Commerce 

AQENCV: Office of Personnel 

Management 

ACTK>#i: Final rule. 

SUMMAAY: This amendment excepts 
from the competitive service under 
Schedule C one Special Assistant to the 
Director, National Technical Information 
Service, Department of Commerce, 
because it is confidential in nature. 
Appointments may be made to this 
position nvithout examination by the 
Office of Personnel Management 
EFFEcrrve date: May 5.1980. 

FOA FUirrHER INFOAMATION CONTACT: 

On position authority: Willian Bohling, 
Office of Personnel Management 202- 
632-6000. 

On position content: Steve Roman. 
Department of Commerce. 202-377-3453. 

Office of Personnel Management. 

Beveriy M. |ooes. 

tssitance System Mana^r. 

Accordingly, 5 CFR 213.3314(a)(39) is 
added as set out below: 

$213.3314 Department of Commerce. 

(a) Office of the Secretary. * * * 

(39) One Special Assistant to the 
Director, National Technical Information 
Service. 

(5 i;.S.C 3301. 3302; FX) 10577, 3 CFR 1954- 

1056 Comp., p. 218) 

im Doc. SI-etas ruml 4 -S^: ms mm\ 

muma coot sms-oi-n 
5 CFR Part 213 

Excepted Service; Department of 
Commerce 

agency: Office of Personnel 

Management. 

action: Final rule. 

summary: This amendment excepts 
from the competitive service under 
Schedule C one Director. Office of 
Public Affairs. Minority Business 
Development Agency. Department of 
Commerce, because it is confidential in 
nature. Appointments may be made to 
this position without examination by the 
Office of Personnel Management. 


effective date: lune 2.1980. 

FOR FURTHER INFORMATION CONTACT; 

On position authority: William Bohling. 
Office of Personnel Management, 202- 
632-6000. 

On position content: Steve Roman. 
Department of Commerce, 202-377-3453. 

Office of Personnel Management. 

BevfiHy M. fooea, 

Usuance System Manager. 

Accordingly. 5 CFR 213.3314{cKl) is 
added as set out below: 

$ 2133314 Department of Commerce. 

♦ • • • • 

(c) Minority Business Development 
A^ncy.* • • 

(1) Director. Office of Public Affairs. 

(5 U.S.C. 3301, 3302; EO 10577. 3 CFR 1954- 
1958 Comp., p. 218) 

|F8 Ooc at-asM PM 4>a-af; a4S miJ 
aNjJNQ COOC am-01^ 


5 CFR Part 213 

Exempted Service; Department of 
Commerce 

agency: Office of Personnel 

Management 

action: Final rule. 

summary: This amendment excepts 
from the competitive service under 
Schedule C one Private Secretary to the 
Associate General Counsel for 
International Trade, Department of 
Commerce, because it Is confidential in 
nature. Appointments may be made to 
this position without examination by the 
Office of Personnel Management. 
EFFECnviE DATE: June 20.1980. 

FOR FURTHER INFORMATION CONTACT: 

On position authority: William Bohling, 
Office of Personnel Management. 202- 
632-6000. 

On position content: Steve Roman, 
Department of Commerce, 202-377-3453. 
Office of Personnel Management 
Beverly M. |ooem. 

Issuance System Manager, 

Accordingly. 5 CFR 213.3314(m)(3J is 
revised as set out below: 

$2133314 Departmefit of Commerce. 

• « • • • 

(m) Office of the Assistant Secretary 
for Industry and Trade. * * * 

(3) One Private Secretary to each of 
the following; Assistant Secretary' for 
International Economic Policy: Assistant 
Secretary for Trade Development: 
Assistant Secretary for International 
Trade. Deputy Under Secretary for 
International Trade: Assistant Secretary 
for Trade Administration: Associate 


General Counsel for Internationa! Tr.iJe. 
(5 U3.C 3301, 3302: EO 10577. 3 CFR 195^ 
1958 Comp., p. 218) 
im Hoc. st^mxr niod *44 

aaiJNO COOC sm-oMi 


5 CFR Part 213 

Excepted Service; Department of 
Commerce 

agency: Office of Personnel 

Management. 

action: Final rule. 

summary: This amendment excepts 
from the competitive service under 
ViSchedule C one position of 
Confidential Assistant to the Deputy 
Assistant Secretary for Import 
Administration because it is confidential 
In nature. Appointments may be made 
to this positioiT without examination by 
the Office of Personnel Management 
EFFECTIVE DATE: June 30.1980. 

FOR FURTHER INFORMATION CONTACT: 

On position authority: William Bohling. 
Office of Personnel Management 202- 
632-6000. 

On position content: Steve Roman. 
Department of Commerce. 202-377-3453. 
Office of Pursonnet Management 
Beverly M. |ooes, 
issuance System Manager 

Accordingly, 5 CFR 213.3314(m)(5) Is 
added as set out below: 

$213.3314 Departmem of Commerce. 

• • • • « 

(m) Office of the Assistant Secretary^ 
for Industry and Trade. * * * 

(5) One Confidential Assistant to the 
Deputy Assistant Secretary for Import 
AdtininistratloQ. 

(5 U.S,C 3301, 3302; EO 10577, 3 CfK 1954- 
1958 Comp., p. 218) 

(PR Odc tl-eSM Fibd hAi ami 

•tUJNQ COOC 


5 CFR Part 213 

Excepted Service; Department of 
Commerce 

agency: Office of Personnel 

Management 

action: Final rule. 

summary: This amendment excepts 
from the competitive service under 
Schedule C one Confidential Assistant 
to the Deputy Assistant Secretary for 
Finance. Investment and Services. 
Office of the Assistant Secretary for 
industry and Trade, Department of 
Commerce, because It is confidential in 
nature. Appointments may be made to 
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this position without examination by the 
Office of Personnel Management. 
effective date: fune 25. i960. 

FOR FURTHER INFORMATION CONTACT. 

On position authority: William Bohling. 
Office of Personnel Management. 202- 
r)32-eooa 

On position content: Steve Roman, 
Unpartment of Commerce, 202-377-3453. 

Offioa of Personnel ManaK'^racnt. 

Beverly M. |ones, 

IsjfuanofSyMtem Manager. 

Accordingly. 5 CFR 213.3314 (m)l6J is 
added as set out below; 

} 213.3314 Department of Commerce. 

• • • • • 

(ml Office of the Assistant Secretory 
for Industry and Trade. * * * 

(6) One Confidential Assistant to the 
Deputy Assistant Secretary for Finance. 
Investment and Services. 

(5 U.S.C. 3301. 3302; EX) 10577. 3 CFR 1954- 
1066 Comp^ p- 218 ) 

|F1t Due r*M H iS mt%\ 

WLUNa COOC t9aS-0Y>M 


5 CFR Part 213 

Excepted Service; Department of 
Commerce 

agency: Office of Personnel 

Management. 

action: Final rule. 

SUMMARY: This amendment excepts 
from the competitive service under 
Schedule C one Secretary (Steno) to the 
Director General of the Foreign 
Commercial Service, Foreign Service 
Officer, Department of Commerce, 
because it is confidential in nature. 
Appointments may be made to this 
position without examination by the 
Office of Personnel Management. 
effective date: June 13.1980. 

FOR further information CONTACT: 

On position authority: William Bohling, 
Office of Personnel Management. 202- 
Ii32-6000, 

On position content: Steve Roman. 
Department of Commerce. 202-377-3453. 
Office of Personnel Management. ^ 
Beverly M |oaes, 

IsMoance System Muiuiger. 

Accordingly. 5 CFR 213.3314(m)(8| is 
added as set out below: 

§213.3314 Department of Commerce. 

* • • • • 

(m) Office of the Assistant Secretary 
for Industry and Trade. * * * 

(8) One Secretar>' (Steno) to the 
Director General of Foreign Commercial 
Sf»rvicc. Foreign Scrv'ice Officer, 


(5 U.S.C 3301. 3302; EO 10577. 3 CFR 1954- 
1958 Comp., p. 218) 
im One. n>«Mo hInI M«t 

aituNQ cooE 


5 CFR Part 213 

Excepted Service; Department of 
Commerce 

agency: Office of Personnel 

Management. 

action: Final rule. 

summary: This amendment excepts 
from the competitive service under 
Schedule C three positions of 
Confidential Assistants to the Assistant 
Secretary for Trade Development 
because they are confidential in nature. 
Appointments may be made to these 
positions without examination by the 
Office of Personnel Management. 
EFFECTIVE DATE: August 28. 1980. 

FOR FURTHER INFORMATION CONTACT. 

On position authority: William Bohling, 
Office of Personnel Management. 202- 
632-6000. 

On position content: Steve Roman. 
Department of Commerce. 202-377-3453. 
Office of Pemonnel Management. 

Bevarly M. Jones, 

Issuance System Manager. 

Accordingly. 5 CFR 213.3314(m)(9) is 
added as set out below: 

f 213.3314 Department of Commerce. 

• • • • • 

(m) Office of the Assistant Secretary 
for Industry and Trade. * * * 

(9) Three Confidential Assistants to 
the Assistant Secretary for Tntdc 
Development. 

(5 U.S.C 3301, 3302: EO 10577, 3 CFR 1954- 
1958 Camp., p. 218) 

pK Doc. CI-SMf HImIS 4S ami 
BtCLlNQ COOE U26-«V4I 


5 CFR Part 213 

Excepted Service; Department of 
Commerce 

AGENCY: Office of Personnel 
Management. 

ACTION: Final rule. 

summary: This amendment excepts 
from the competitive service under 
Schedule C one Private Secretary to the 
Deputy Under Secretary for 
International Trade. Department of 
Commerce, because it is confidential in 
nature. Appointments may be made to 
this position without examination by the 
Office of Personnel Management. 
EFFECTIVE DATE: April 17,1980. 


FOR FURTHER INFORMATION CONTACT 

On position authority: William Bohling, 
Office of Personnel Management. 202- 
632-6000. 

On position content: Steve Roman. 
Department of Commerce, 202-377-3453. 
Office of Personnel Management. 

Be\'erly M. )one». 

Issuance System Manager. 

Accordingly. 5 CFR 213.3314(m)(H) is 
revised as set out below: 

§ 213.3314 Department of Commerce. 

• • • • • 

(m) Office of the Assistant Secretary 
for Industry and Trade. * * * 

(11) One Private Secretary to each of 
the following: Assistant Secretary for 
International Economic Policy: Assistant 
Secretary for Trade Development; 
Assistant Secretary for International 
Trade; and Deputy Under Secretory for 
International Trade. 

(5 U.S,C. 3301, 3302; EO 10577. 3 CFR 1954- 
1956 Comp., p. 218) 

IPK Odc llt-4»42 FM 4-a-Bt: MS «ni| 

aittmo CODE 


5 CFR Part 213 

Excepted Service; Department of 
Commerce 

agency: Office of Personnel 

Management. 

action: Final rule. 

summary: This amendment changes the 
title of a position at the Department of 
Commerce from one Confidential 
As.sistant to the Deputy Assistant 
Secretary (Field Operations) to 
Confidential Assistant to the Deputy 
Assistant Secretary for the U.S. 
Commercial Service to reflect an 
organizational transfer. 

EFFECTIVE DATES: |une 4, 1980. 

FOR FURTHER INFORMATION CONTACT 
On position authority: William Bohling, 
Office of Personnel Management. 202- 
635-6000. 

On position content: Steve Roman. 
Department of Commerce, 202-377-3453. 
Office of Personnel Manugement. 

BrvttHy M. Jones. 

Issuance System Manager. 

Accordingly. 5 CFR 213.3314(m}(21) is 
revised as set out below: 

§ 21X3314 Department of Commerce. 

■ • • • • 

(m) Office of the Assistant Secretary 
for Industry^ and Trade. * * * 

(21) One Confidential Assistant to the 
Deputy Assistant Secretary for the U.S, 
Commercial Service. 


















20140 


Federal Register / Vol. 46. No. 64 / Friday, April 3. 1981 / Rules and Regulations 


IS U.S.C 3301. 3302; EO 10577.3 CFR 1054- 
tOSSComp.. p. 21S1 
tPR Dns. «1 -mo nifftl 

WUIMQ cooc 


5CFR Part 213 

Excepted Service; Department of 
Commerce 

agency: Office of Personnel 

Management. 

action: Final rule. ^ 

SUMMARY: This amendment excepts 
from the competitive service under 
Schedule C one Private Secretory to the 
Assistant Secretary for Science and 
Technology. Department of Commerce, 
because it is confidential in nature. 
Appointments may be made to this 
position without examination by the 
Office of Personnel Management. 
effective date: March 28.1900. 

FOR FURTHER INFORMATION CONTACT: 

On position authority: William Bohling. 
Office of Personnel Management. 202- 
832-0000. 

On position content: Ste\*e Roman. 
Department of Commerce. 202-377-3453. 
Office of Personnel Mnnngpmcnt. 

Beverly M. fones. 
hsuanco Syatem Manager. 

Accordingly. 5 CFR 213.3314{nK3) is 
added as set out below: 

i 213.3314 Department of Commerce. 

• t • • • 

(n) Office of the Assistant Secretary 
for Science and Technology, * * * 

(3) One Private Secretary to the 
Assistant Secretary for Science and 
Technology. 

(5 u s e 3301. 3302; EO 10677.3 CFR 19S4- 
1958 Comp., p. 218) 

(FX Doc P^Uh! 4-S-SI. Mil 

eaxJNO cooc sm-pi4i 


5 CFR Part 213 

Excepted Service; Executive Office of 
the President 

agency: Office of Personnel 

Management. 

action: Final rule, 

summary: This amendment changes the 
title of one Schedule C Secretary to the 
Chairman. Council of Economic 
Advisers to Private Secretary to the 
Chairman* Council of Economic 
Advisers because it more accurately 
reflects the duties of the position. 
Appointments may be made to this 
position without examination by the 
Office of Personnel ManagemenU 


EFFECTIVE OATS: |uly 9. I98a 
FOR FURTHER INFORMATION CONTACT: 
On position authority: William Bohling. 
Office of Personnel Management. 202- 
632-6000. 

On position content: Martha Smith. 
Executive Office of the President. 202- 
395-3765. 

Orfica of Pcmotinel Management. 

Beverly M. fones. 

Issuance System Sfonager. 

Accordingly, 5 CFR 213.3303(b)(1) is 
revised as set oul below: 

§ 213.3303 Executive Office of the 
President 

• • • • • 

(b) Council of Economic Advisers, 

(1) One Private Secretary and one 
Secretary to the Chairman: and, one 
Secretary to each of the other two 
Members. 

(5 U.S.C 3301. 3302; EO 10577, 3 CTR 1954- 
1058 Comp. p. 218) 

IPX Doc si-eiai Fikd S43 am) 
eiUJNO cooc SMS- 01 >M 


5 CFR Part 213 

Excepted Service; Executive Office of 
the President 

agency: Office of Personnel 

Management 

action: Final rule. 

summary: This amendment excepts 
from the competitive service under 
Schedule C one position of Secretary to 
the Assistant Director for Legislative 
Affairs (Congressional Relations) 
because it is confidential in nature. 
Appointments may be made to this 
position without examination by the 
Office of Personnel Management. 
EFFECTIVE DATE: )uly 9. 1960. 

FOR FURTHER INFORMATION CONTACT: 
On position authority: William Bohling, 
Office of Personnel Management. 202- 
632-6000. 

On position content: Martha Smith. 
Executive Office of the President. 202- 
395-3765. 

Office of Personnel Management. 

Beverly M. fones. 

Issuance System Manager 

Accordingly. 5 CFR 213.3303(h)(2) is 
added as set out below: 

} 213.3303 Executive Office of the 
Presidefit 

• • • • • 

[h] Office of Administration, • • • 

(2) One Secretary to the Assistant 
Director for Legislative Affairs 
(Congressional Relations). 


(5 U.S.C 3301. 3302; EO 10677. 3 CFR 1954- 

1958 Comp., p. 218) 

fFX Dor- Sl-aaa K*W 4^-SI. a4& mi| 

BILUNQ coot S32S-ei-ll 


5 CFR Part 213 

Excepted Service: Export-lmpoft Bank 
of the United States 

agency: Office of Personnel 
Management. 

action: Final rule. 

summary: This amendment changes the 
title of a position at the Export-Import 
Bank of the United States from 
Secretary (Sleno) to the Cencnil 
Counsel to Administrative Assistant to 
the General Counsel to more 
appropriately reflect the duties of the 
position. 

EFFECTIVE DATE: May 2a 1960. 

FOR FURTHER INFORMATION CONTACT. 

On position authority: William Bohling. 
Office of Personnel Management. 202- 
632-6000. 

On position content: Carol Miller, 
Export-Import Bank of the United States. 
202-566-8834. 

Office of Personnel Management 
Beverly M. fones. 

Issuance System Manager, 

Accordingly, 5 CFR 213.3342(m) is 
revised as set out below: 

S 213.3342 Expoft-tmpoft Bank of ths 
United States. 

• • • • • 

(m) One Administrative Assistant to 
the General Counsel. 

(5 US.a 3301. 3302: EO 10577,3 CFR 1954- 
1958 Comp., p. 218) 

IFR Doc ll-esSOFllwl It49 mi| 

wtuNO COOC sm-ei-N 


5 CFR Part 213 

Excepted Service; Federal Deposit 
Insurance Corporation 

agency: Office of Personnel 
Management. 

action: Final rule. 

summary: This amendment revises one 
Schedule C position: One Assistant to 
member of the Board of Directors 
(Comptroller). Federal Deposit 
Insurance Corpo*‘ation. No appointments 
may be made to this position without 
examination by the Office of Personnel 
Management. 

effective date: January 1.1979. 
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FOR FURTHER INFORMATION CONTACT: 

On position authority: Donna |. 
Ashurst, Offtce of Personnel 
Nfanagement, 202-632-3782. 

On position content: Jack C Pleasant 
Federal Deposit Insurance Corporation. 
21)2-380-4303, 

Office of Personnel Management. 

Beveriy M. tones. 

Issuance Syttem Manas*^r. 

Accordingly. 5 CFR 213.3333(a) is 
revised as set out below: 

} 213.3333 Fe<ferat Deposit Insurance 
Corporatkm. 

t • • • • 

(a) One Assistant to each member of 
the ^ard of Directors (except 
Comptroller). 

(5 U.ac 3301. 3302; EO 10577. 3 CFR 1954- 
1958 Comp., p. 218) 

|F1 Doc FU^d 4-1-01: S45 «m| 

eiUMO COOC SSlS-OMi 


5 CFR Part 213 

Excepted Service; Federal Deposit 
Insurance Corporation 

agency: Office of Personnel 
.Management. 

ACTKMi: Final rule. 

summary: This amendment revises the 
Schedule C position: Confidential 
Assistant to the Board of Directors. 
Fi^deral Deposit Insurance Corporation. 
No appointments may be made to this 
position without examination by the 
Office of Personnel Management, 

EFFEcnve date: March 1,1980. 

FOR FURTHER INFORMATION CONTACT. 

On position authority: Donna |. Ashurst. 
Office of Personnel Management. 202- 
632-3782 

On position content: Jack C. Pleasant. 
Federal Deposit Insurance 
Corporation, 202-389-4303 
Office of Personnel Managpinenl. 

Beverly M. |onet, 
if^saance System Manojgen 

Accordingly. 5 CFR 213.3333(b| Is 
reserved. 

§ 213,3333 Ftdcfal Deposit Insurance 

Corpofition. 

• • • • • 

(a) • • • 

(bl |Re«crved| 

(cp • * 

(5 U.S.C. Xm. 3302; EO 10877.3 CFR 195<- 
1958 Comp., p. 218) 

IIS Dm ll.qiRM FiM 4-2-01 a4S ifemi 
BIUJNO COOC t22S-€1-M 


5 CFR Part 213 

Excepted Service; Federal Deposit 
Insurance Corporation 

agency: Office of Personnel 

Management. 

action: Final rule. 

SUMMARY: This amendment revises the 
Schedule C position: Special Assistant 
to the Chairman. Federal Deposit 
Insurance Corporation. No appointments 
may be made to this position without 
examination by the Office of Personnel 
Management. 

EFFECTIVE DATE: October 3,1979. 

FOR FURTHER INFORMATION CONTACT; 

On position authority: Donna Ashurst 
Office of Personnel Management. 202- 
632-3782 

On position content: Jack C. Pleasant, 
Federal Deposit Insurance 
Corporation. 202-389-4303 
Office of Pertonncl Management 

Beverly M. Jooea. 

Issuance System Manager. 

Accordingly, 5 CFR 213.3333(d] is 
reserved. 

S 213.3333 FedersJ DeposH Insurance 
Corporation. 

• • • • • 

(c) • • • . ; 

(d) (Reservedl ^ 

(e) • • • 

(5 U.S.C, 3301. 3302; EO 10577. 3 OrK 1954- 
1058 Comp., p. 218) 

pa Doe n-WBi nkd 4-lr«l. SiS ami 
eiUJWQ COOC U2S-01-M 


5 CFR Part 213 

Excepted Service; Federal Deposit 
Insurance Corporation 

agency: Office of Personnel 

Management. 

action: Final rule. 

summary: This amendment revises one 
Schedule C position: Special Assistant 
to the Director (Appointive), Federal 
Deposit Insurance Corporation. No 
appointments may be made to this 
position without examination by the 
Office of Personnel Management, 
EFFECTIVE DATE: July 9. 1979. 

FOR further information CONTACT: 
On position authority: Donna |. Ashurst, 
Office of Personnel Management. 202- 
632-3782. 

On position content: Jack C. Pleasant. 
Federal Deposit Insurance Corporation. 
202-389-4303. 


Office of Personnel Management 
Beverly M. Jones, 

Issuance System Manager. 

Accordingly. 5 CFR 213.3333(g) Is 
revised as set out below: 

§ 213.3333 Federal Deposit Insurance 
Corporation. 

• • • • • 

(g) One Special Assistant to the 
Director (Appointive). 

15 U.S.C 3301. 3302: EO 10577. 3 CFR 1954- 
1058 Comps. p. 218) 

pH Odc Sl-wr nwa 4-2-41. S45 <un) 
aiUlNO COOC •22S-ei-M 


6 CFR Part 213 

Excepted Service; Federal Deposit 
Insurance Corporation 

agency: Office of Personnel 

Management. 

action; Final rule. 

summary: This amendment revises the 
Schedule C position: Counsel to the 
Chairman of the Board of Directors, 
Office of the Chairman. Federal Deposit 
Insurance Corporation. No appointments 
may be made to this position without 
examination by the Office of Personnel 
Management. 

EFFECTIVE DATE: January 1.1979. 

FOR FURTHER INFORMATION CONTACT: 

On position authority: Donna ). Ashurst 
Office of Personnel Management, 202- 
632-3782 

On position content: Jack C. Pleasant, 
Federal Deposit Insurance 
Corporation, 202-389-4303 
Office of Personnel Management 
Beverly M. Jonef. 

Issuance System Manager. 

Accordingly. 5 CFR 213.333 (1) is 
reserved. 

$ 213.3333 Federal Deposit Insurance 
Corporation. 

• • • • • 

(h) • • • 

(i) (Reserved) 

(!)*•• 

(5 US.C. 3301.3302: EO 10577.3 CFR 1954- 
1958 CompM. p. 218) 

\vn Doc SI-«9U nird 4-a-4L 145 mn) 

WLUNO coot 


S CFR Part 213 

Excepted Service; Department of 
Health and Human Services 

agency: Office of Personnel 
Management. 
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action: Final rule. 


summary: This amendment changes the 
title of a position at the Department of 
Health and Human Services from 
Receptionist (Typing) to the Secretary to 
Secretary (Typing) to the Secretary to 
reflect the current title of the position. 

EFFECTIVE DATE: March 4. 1960. 

FOR FURTHER INFORMATION CONTACT; 

On position authority: William Bohling, 
Office of Personnel Management, 202- 
632-6000. 

On position content: Rita Reed, 
Department of Health and Human 
Services, 202-426-7621. 

Office of Personnel Management 
Beverly M. |ooet. 

Issuance System Manager* 

Accordingly, 5 CFR 213.3316(a)(20) is 
revised as set out below: 

S 213.3316 Department of Health and 
Human Services. 

(a) Office of the Secretary. • • * 

(20) ^cretary (Typing) to the 
Secretary. 

(5 US.a 3301, 3302: BO 10677, 3 CFR 1964- 
19S6 Comp., p. 218) 

|m Doc ei-etM pim r-s-ei: mi 
aitUNO coot U2S-01-M 


5 CFR Part 213 

Excepted Service; Department of 
Health and Human Services 

agency: Office of Personnel 
Management. 

action: Final rule. 

summary: This amendment changes the 
title of a position at the Department of 
Health and Human Services from one 
Confidential Assistant to the Special 
Assistant to the Director, Office of 
Consumer Affairs, to Confidential 
Executive Assistant to the Director, 
Office of Consumer Affairs to reflect the 
current duties of the position. 

EFFECTIVE DATE: May 13,1980. 

FOR FURTHER INFORMATION CONTACT. 

On position authority: Willian Bohling, 
Office of Personnel Management, 202- 
632-GOOa 

On position content: Rita Reed, 
Department of Health and Human 
Services. 202-426-7621. 

Office of Personnel Management. 

Beverly M. Jones. 

Issuance System Manager, 

Accordingly, 5 CFR 213.3316(m)|5) is 
revised and (m)(6) is added as set out 
below: 


S 213.3316 Department of Health and 
Human Serviced 

• • * • * 

[m] Office of Consumer Affairs, * * * 

(5) One Confidential Assistant, one 
Special Assistant to the Special 
Assistant to the President for Consumer 
Affairs. 

(6) One Confidential Executive 
Assistant to the Director. 

(5 u s e 3301. 3302; EO 10577, 3 CFR 1954- 
1968 Comp., p. 216) 

pH Ooc S1-4ie4A PMnd 4-1-01; S4S am| 

BiLUMC cooc sm-ei-N 


5 CFR Part 213 

Excepted Service; Department of 
Housing and Urban Development 

agency: Office of Personnel 

Management 

Action: Final rule. 

summary: This amendment changes the 
title of a position at the Department of 
Housing and Urban Development from 
Special Assistant to the Deputy 
Assistant Secretary for Legislation and 
Urban Policy to Urban Policy Specialist 
to the Assistant Secretary for 
Community Planning and Development 
to reflect the current title of the position 
and the new superior. 

EFFECTIVE DATE: May 20.1980. 

FOR FURTHER INFORMATION CONTACT 

On position authority: William Bohling, 
Office of Personnel Management. 202- 
632-6000. 

On position content: Linda Grant, 
Department of Housing and Urban 
Development, 202-755-6479. 

Office of Personnel Management 
Beverly M. Jones 
Issuance System Manager, 

Accordingly. 5 CFR 213.33d4(d)(2) is 
revised as set out below: 

$213.3364 Department of Housing and 
Urban Development 
• • • • • 

(d) Office of the Assistant Secretary 
for Community Planning and 
Development. • • • 

(2) One Urban Policy Specialist 

(5 u s e. 3301, 3302; EO 10577, 3 CFR 1954- 
1958 Comp. p. 218) 

IIS Hoc. Ilt-MM V\\ml 4-5-81: 848 
aiujNO COOC sirs-ei-M 


5 CFR Part 213 

Excepted Service; Department of 
Housing and Urban Development 

agency: Office of Personnel 
Management. 


action: Final rule. 


summary: This amendment changes the 
title of a position at the Department of 
Housing and Urban Development from 
Administrative Aide to the General 
Manager, New Community Development 
Corporation to Secretary (Steno) to the 
General Manager, New Community 
Development Corporation. 

EFFECTIVE DATE: May 28.1980. 

FOR FURTHER INFORMATION CONTACT 
On position authority: William Bohling. 
Office of Personnel Management, 202- 
632-6000. 

On position content: Linda Grant, 
Department of Housing and Urban 
Development, 202-755-5479. 

Office of Personnei Management 
Beverly M. Jones, 

Issuance System Manager. 

Accordingly, 5 CFR 213.3364 (n(4) is 
revised as set out below: 

$ 213.3364 Department of Mouflog and 
Urban Development 

• • • • • 

(j) New Community Development 
Corporation,* * * 

(4) One Secretary (Steno) to the 
General Manager. 

(5 U.S.C 3301, 3302: EO 10577. 3 CFR 1954- 

1956 Comp., p. 218) 

im Doe it-eSN rUni (kiS an| 

•9UJNQ COOC Cm-Ot-M 


5 CFR Part 213 

Excepted Service; Department of the 
Interlof 

agency: Office of Personnel 
Management 

ACTION: Final rule. 

summary: This amendment excepts 
from the competitive service under 
Schedule C one Special Assistant to 
Assistant Secretary for Indian Affairs. 
Department of the Interior, because it is 
confidential in nature. Appointments 
may be made to this position without 
examination by the Office of Personnel 
Management. 

EFFECTIVE DATE: March 26.1980. 

FOR FURTHER INFORMATON CONTACT 
On position authority: William Bohling. 
Office of Personnel Management. 203- 
632-6006 

On position content: Theresa 
WinchclL Dej^rtment of the Interior, 
202-343-7764. 
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Office of Personnd Managemenl. 

Be\'eriy M. fonea. 
tsMuance System Manager, 

Accordingly. 5 CFR 213.3312 (a](28] la 
revised as set out below: 

S 213.3312 Department of the tnteriof. 

(a) Office of the Interior. • • • 

(28) Three Special Assistants and one 
Hxccotive Assistant to the Assistant 
Secretary for Indian Affairs. 

|5 U3.C 3301. 3302; EO 10577. 3 OTt 1964- 
1958 Comp., p. 218] 
im Ok. n-esis rvM 4-Mt; 

BILUNQ coot C3»-01-«l 


5 CFR Part 213 

Excepted Service; Department of the 
Interior 

AQEMCV: Office of Personnel 

Management 

ACnOM: Final rule. 

summary: This amendment excepts 
from the competitive service under 
Schedule C one Special Assistant to the 
Director, Bureau of Mines, Department 
of the Interior, becau^ It is confidential 
in nature. Appointments may be made 
to this position without examination by 
the OfHce of Personnel Management 
EFFEcnvi date: May 22.1980. 

FOR FURTHER INFORUATION COMTACT: 

On position authority: William Bohling. 
Office of Personnel Management 202- 
632-800a 

On position content Theresa 
Winchell. Department of the interior. 
21)2-343-7764. 

Office of Personnel Management. 

Beverly M. focies. 
issuance System Manager. 

Accordingly, 5 CFR 213.3312(d)(1) is 
added as set out below: 

§ 213.3312 Department of the interior. 

• • • • * 

(d) Bureau of Mines. 

(1) One Special Assistant to the 
Director. 

(5 U.&C 3301. 3302; EO 10577, 3 CFR 1064- 
1958 Comp., p. 218) 

IFR the nied S4I Mil 
aitUNo oooc 


5 CFR Part 213 

Excepted Service; International Trade 
Commission 

AOEHCV: Office of Personnel 

Management 

ACTiOM; Final rule. 


summary: This amendment excepts 
from the competitive service under 
Schedule C one Confidential Secretary 
(Steno) to a Commissioner. U.S. 
International Trade Commissioner 
because It is confidential in nature. 
Appointments may be made to this 
position without examination by the 
Office of Personnel Management 
EFFECTIVE DATE: May 22. 1900. 

FOR FURTHER INFORMATION CONTACT: 
On position authority: William Bohling. 
Office of Personnel Management. 202- 
832-aooa 

On position content Molcie Tolar. 
U.S. International Trade Commission, 
202-523-O30a 

OfBoe of Persocuiel Marutgement 
Beverty M. Jocies, 

Issuance System Manager 

Accordingly, 5 CFR 213.3339(a) is 
revised as set out below: 

i 213.3339 U.8. International Trade 
Commission. 


(a) One Staff Assistant, one 
Administrative Assistant one Staff 
Assistant (legal), and one ConSdenlial 
Secretary (Steno) to a Commissioner. 

(5 U3.a.3301. 3302; EO 10577, 3 CFR 1964- 
1958 Comp., p. 218) 

[Ht Doc FM 4-sat, an! 

StUJNa COOC 


5 CFR Part 213 

Excepted Service; International Trade 
Commission 

agency: Office of Personnel 

Management 

action: Final rule. 

summary: This amendment excepts 
from the competitive service under 
Schedule C one Staff Assistant to a 
Commissioner. U.S. International Trade 
Commission, because it is confidential 
in nature. Ap|>ointmentB may be made 
to this position without examination by 
the Office of Personnel Management 
effective date: June 13.1980. 

FOR FURTHER INFORMATION CONTACT: 
On position authority: William Bohling. 
Office of Personnel Management. 202- 
632-600a 

On positiofi content: Molcie Tolar. 
U.S. International Trade Commission, 
202-523-0306. 

Office of Pcrsofinel Management 
Bcvfifly M. Jooas, 
isseonce System Manager. 

Accordingly, 5 CFR 213.3339 (c) is 
revised as set out below; 


$2133339 U.S. Inlemstional Trade 
Commission. 

• • • • • 

(c) One Staff Assistant (Legal), one 
Staff Assistant and one Confidential 
Assistant to a Commissioner. 

(5 U.S.C 3301. 3302: EO 10677, 3 CFR 1954- 
195S Comp., pu 218) 

IFS Due. SI-MN nWd «ili| 

SILUNO COOf U24-04-M 


5 CFR Part 213 

Excepted Service; International Trade 
Commission 

agency: Office of Personnel 

Management 

action: Final rule. 

summary: This amendment changes the 
title of a position at the International 
Trade Commission from Professional 
Assistant (Legal) to a Commissioner, to 
Staff Assistant to a Commissioner to 
reflect the current duties of the position. 
effective date: May 1.1980. 

FOR FURTHER INFORMATION CONTACT; 

On position authority: William Bohling. 
Office of Personnel Management 202- 
632-600a 

On position content: Molde Tolar. 
International Trade Commission. 202- 
523-0306. 

Office of Personnel ManogemenL 
BeveHy M. Jooes. 

Issuance System Manager 

Accordingly. 5 CFR 213.3339(e) Is 
revised as set out below: 

$ 2133339 Intamstional Trad# 
Commission. 

• • • • • 

(e) One Professional Assistant (Legal), 
two Confidential Assistants and three 
Staff Assistants to a Commissioner. 

(5 U3.C 3301. 3302; EO 10S77.3 CFR 1954- 
1068 Comp., p. 218) 

pH Ok. FM s-s-ei . MS «•! 

BItUNQ oooe ssas-si-M 


5 CFR Part 213 

Excepted Service; Department of 
Justice 

agency: Office of Personnel 

Management. 

action: Final rule. 

summary: This amendment excepts 
from the competitive service under 
Schedule C one Secretary (Typing) to 
the Deputy Administrator, Drug 
Enforcement Administration. 
Department of lustice, because it is 
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confidential in nature. Appointments 
may be made to this position without 
examination by the Office of Personnel 
Management. 

EFFCCnvE DATE: June 11,1980. 

FOR FURTHER INFORMATION CONTACT. 
On position authority: William Bohling, 
Office of Personnel Management, 202- 
632-6000. 

On position content: Bobbie Gross, 
Department of }ustice. 202-633-1846. 

Office of Personnel .Management. 

Beverly M. |onef, 
hsuance System Monoyvr. 

Accordingly. 5 CFR 213.3310 (i){2) is 
added as set out below: 

$ 213.3310 Department of Justice. 

• • • • • 

(iJ Dtvg Enforcement Administration 

• • • 

(2) One Secretary (Typing) to the 
Deputy Administrator. 

(5 U.S.C 3301. 3302; EO 10577. 3 CFR 1954- 
1956 Comp., p. 216) 

IFR Doc StHHiSi FlWd S45 »ml 

SHUNQ COOC S32S^1-N 


5 CFR Part 213 

Excepted Service; Department of 
Justice 

agency; Office of Personnel 

Management 

action: Final rule. 

summary: This amendment excepts 
from the competitive service under 
Schedule C one Secretary and 
Confidential Assistant to the U.S. 
Attorney. Department of fustice. 
because it is confidential in nature. 
Appointments may be made to this 
position without examination by the 
Office of Personnel Management. 
EFFECTIVE DATE: May 19. 1980. 

FOR FURTHER INFORMATION CONTACT: 
On position authority: William Bohling. 
Office of Personnel Management, 202- 
632-6000. 

On position content: Roberta Cross, 
Department of Justice. 202-633-1846. 

Office of Personnel Manngcmcnt. 

Beverly M. Jones. 

Issuance System Mannj^r 

Accordingly. 5 CFR 213.3310(o)(l) is 
revised as set out below: 

S 213.3310 Department of Justice. 

• • • • • 

(o) Office of the U.S, Attorney. 

(IJ Secretary and Confidential 
Assistant to the U.S. Attorney (25 
positions). 


|5 U.S.C 3301. 3302; EO 10577, 3 CIR 1054- 
1958 Comp., p. 218) 
im Doc^ FiWd 4-^ei eo. 

WLUNO cooc 


5 CFR Part 213 

Excepted Service; Metric Board 

agency: Office of Personnel 

Management. 

action: Final rule. 

summary: This amendment changes the 
title of a position at the U.S. Metric 
Board from Secretary (Steno) to the 
Executive Director* to Secretary 
fTyping) to the Executive Director to 
more appropriately reflect the duties of 
the position. 

EFFECTIVE DATE: May 13. 1980. 
for further information contact: 
On position authority: William Bohling. 
Office of Personnel Management, 202- 
632-6000. 

On position content: Cassandra 
Browner, National Capital Region, 202- 
472-9214. 

Offke of Personnel Management. 

Beveriy M. Jones. 
issuance System Manoiger. 

Accordingly, 5 CFR 213.3383(a) is 
revised as set out below: 

$213.3383 U.8. Maine Board. 

(a) One Special Assistant and one 
Secretary (Typing) to the Executive 
Director. 

(5 U.S.a 3301. 3302; EO 10577. 3 CFR 1954- 

1958 Comp., p. 218) 

tnt Doc. n-mss nwa 4-s4ii. s48 ami 

wtuNO cooc 


5 CFR Part 213 

Excepted Service; National Foundation 
on the Arts and the Humanities 

agency: Office of Personnel 

Management. 

action: Final rule. 

SUMMARY: This amendment excepts 
from the competitive service under 
Schedule C one Special Assistant to the 
Chairman. National Endowment for the 
Arts, because it is confidential in nature. 
Appointments may be made to this 
position without examination by the 
Office of Personnel Management. 
EFFECTIVE DATE: April 4. 1980. 

FOR FURTHER INFORMATION CONTACT. 

On position authority: William Bohling, 
Office of Personnel Management, 202- 
632-6000. 


On position content: Thomas 
Johnstone, National Endowment for the 
Arts, 202-632-4653. 

Office of Personnel Management. 

Beverly M. Jones, 

Issuance System Manager. 

Accordingly, 5 CFR 213.3382(b) is 
revised as set out below: 

$ 213.3362 National Foundation on the 
Arts and the Humanities. 

« • • • • 

(b) One Special Assistant for Minority 
Concerns, two Special Assistants and 
two Assistants to the Chairman, 
National Endowment for the Arts. 

(5 U.S.C 3301, 3302; EO 10577, 3 CFR 19S4- 

1958 Comp., p. 218) 

tnt Doc ei-«Bss PiWd m •»! 

WLLMO cooc S32S-ei-M 


5 CFR Part 213 

Excepted Service; Office of Personnel 
Management 

agency: Office of Personnel 

Management. 

action: Final rule. 

SUMMARY; This amendment (1) excepts 
from the competitive service under 
Schedule C one Supervisory Legislative 
Analyst to the Director. Office of 
Congressional Relations, because it is 
confidential in nature: and (2) removes 
one Assistant for Congressional Liaison, 
because there is no longer a need for 
this position. Appointments may be 
made to these positions without 
examination by the Office of Personnel 
Management. 

EFFECTIVE DATE: September 9.1960. 

FOR FURTHER INFORMATION CONTACT. 

On position authority: William Bohling. 
Office of Personnel Management. 202- 
632-6000. 

On position content: Pat Taylor 
Church. Office of Personnel 
Management. 202-632-6158. 

Office of Personnel Management 
Beverly M. Jones, 

Issuance System Manager, 

Accordingly. 5 CFR 213.3391(i) is 
removed and (1) is added as set out 
below; 

1213.3391 Office of Personnel 
Management 

• • • • • 

(i) (Rcmovedl 

« • • • • 

(I) One Supervisory Legislative 
Analyst to Director, Office of 
Congressional Relations. 
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(S U6.C 3301. 3302: F.O 10S77.3 Cflt 19S4- 
19S8 Comp.* p. 218) 

tin Dm. »1<«II90 nM ft4S Mn| 

sfUJNO coot 


5 CFR Part 213 

Excepted Service; Department of State 

acemcy: Office of Personnel 
Management. 

Acnoic Final rule. 

summary: This amendment excepts 
from the competitive service under 
Schedule C one Public Information 
Spedalist to the Ambassador-at-Laige/ 
U.S. Coordinator for Refugee Affairs. 
Department of State, because it is 
conBdential in nature. Appointments 
may be made to this position without 
examination by the Office of Personnel 
Management. 

EFFCCnvc date: March 7.198a 
FOR FURTHER INFORMATION CONTACT: 

On position authority: William Bohling. 
Office of Personnel Management 202- 
632-600a 

On position content Frances Jones. 
Department of State. 202-632-535a 
Office of Personnel 
Bsvoriy M. fooM, 

IssuaacB System Managtir. 

Accordingly. 5 CFR 213.3304(a)(2) is 
added as set out below: 

(213.3304 Department of State. 

[a] Office of the Secretary. * * * 

(2) One Public Information Specialist 
to the Ambas8ador-at-Laigc/U.S. 
Coordinator for Refugee AiTairs. 

(5 US.a 3301. 3302; EO 10577. 3 CIR 1054- 
1956 Coop., p. 218) 
px Doc tl-fon S45 amj 

anxMiO COOS •32s-et-M 


5 CFR Part 213 

Excepted Service; Department of State 

aqency: Office of Personnel 

Management. 

action: Final rule. 


summary: This amendment excepts 
from the competitive service under 
Schedule C one Special Assistant to the 
Under Secretary for Economic Affairs. 
Department of Slate, because it is 
confidential in nature. Appointments 
may be made to this position without 
examination by the Office of Personnel 
Management This amendment also 
revokes a position because there is no 
longer a need for the job. 
effective date: June 5.1980. 


FOR FURTHER INFORMATION CONTACT: 

On position authority: William Bohling. 
Office of Personnel Management 202- 
632-6000. 

On position content: Frances |ones. 
Department of Slate, 202-632-535a 

Office of Personnel Manageinimt 
Bc\*erty M. joaM. 
issuance System Manager, 

Accordingly. 5 CFR 213.3304(a)(21) is 
revised and (q)(l) is added as set out 
below: 

(213.3304 Department ol Stats. 

(a) Q^/ceo/fAeSeemfo/y. • * • 

(21) One Special Assistant to the 
Deputy Secretary. 

• • • • • 

lq) Office of the Under Secretary for 
Economic Affairs. 

(1) One Special Assistant to the 
Deputy Secretary. 

(5 u se. 3301. 3302; EO 10577.3 CFR 1954- 
1958 Comp., p. 218] 

(FW Doc. Sl-eear nud 4-Se}; ft45 •m) 

SIUJNO COOC SUS-ei-N 


5 CFR Part 213 

Excepted Service; Department of 
Transportation 

agency: Office of Personnel 
Management. 

action: Final rule. 

summary: This amendment excepts 
from the competitive service under 
Schedule C Director. Office of 
Intergovernmental Affairs. Department 
of Transportation, because it is 
confidential In nature. Appointments 
may be made to this position without 
examination by the Office of Personnel 
Management. 

effective dates: May 22,1980. 

FOR FURTHER INFORMATION CONTACT: 

On position authority: William Bohling. 
Office of Personnel Management. 202- 
632-6000. 

On position content: )ean O'Donnell, 
Department of Transportation. 202-^6- 
4122. 

Office of Personnel Management 
6e\'er1y M. fonet, 
issuance System Manager. 

Accordingly. 5 CFR 2t3.3394(a)(23) is 
added as set out below: 

{ 213.3304 Department of Transportation. 
{e] Office of the Secretary. * • • 

(23) Director, Office of 
Intergovernmental Affairs. 


(5 U.S.C 3301. 3302; EO 10677. 3 CETt 1964- 
1958 Comp., p. 218) 

|FR Ooc. 0^065 FIM 4-S-n; 041 Ml) 

eauuo coos 


5 CFR Part 213 

Excepted Service; Department of 
Transportation 

agency: Office of Personnel 
Management 

action: Final rule, 

summary: This amendment excepts 
from the competitive service under 
Schedule C one Regional Representative 
of the Secretary, Department of 
Transportation, because it is 
confidential in nature. Appointments 
may be made to this position without 
examination by the Office of Personnel 
Management. 

EFFECTIVE DATE: June 3.1900. 

FOR FURTHER INFORMATION CONTACT: 

On position authority: William Bohling, 
Office of Personnel Management 202- 
632-6000. 

On position content; |ean O'Donnell. 
Department of Transportation. 202-428- 
4122. 

Office of Personnel Management 
Beverly M. {cxiae. 
issuance System Manager. 

Accordingly. 5 CFR 213.3394(a)(24) is 
added as sot out below: 

9213.3304 Oapsrtmant of Transportation. 
[a] Office of the Secretary.* • • 

(24) Regional Representative of the 
Secretary. 

(5 u s e 3301. 3302; EO 10S77, 3 CFR 1954- 
196S Comp., p. 218) 

|FX Ooc ei-eme pm eumm\ 
aitUNQ COOC U2S-ei-M 


5 CFR Part 213 

Except^ Sorvica; Dapartment of 
Transportation 

agency: Office of Personnel 

Management. 

action: Final rule. 


SUMMARY: This amendment excepts 
from the competitive service und^ 
Schedule C one position of Special 
Assistant to the Administrator of the 
Federal Railroad Administration 
because the position is confidential in 
nature. Appointments may be made to 
this position without examination by the 
Office of Personnel ManagemenL 

effective date: September 19. 1980. 
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FOR FURTHER INFORMATION CONTACT: 
On position authority: William Dohling. 
Office of Personnel Management. 202- 
632-6000. 

On position content: Jean O'Uonnell, 
Department of Transportation. 202-426- 
4122. 

Office of Personnel Mian«gtMnoiit. 

Beverly M. Jones. 

Issuance System Kfanoi^er, 

Accordingly, 5 CFR 213.3394(c)(7) is 
revised as set out below: 

S 213.3394 Department of Transportation. 

• • • • • 

(c) Federal Railroad 
Administration. * * * 

(7) Two Special Assistants to the 
Administrator. 

(6 us e 3301. 3302; EO10577.3 CFR 1054- 
1058 Cump.. p. 216) 

pn One m W FM 4-^t 4«| 

BILUNO CODE ttlS-OI-H 


5 CFR Part 213 

Excepted Service; Department of 
Transportation 

agency: Office of Personnel 
Management. 

action: Final rule. 

summary: This amendment excepts 
from the competitive 8cr\'icc under 
Schedule C one position of Special 
Assistant to the Administrator, National 
Highway Traffic Safety Administration, 
because It is confidential In nature. 
Appointments may bo made to this 
position without examination by the 
Office of Personnel Management. 

EFFECTIVE DATE: Septcmt>er 24.1980. 
FOR FURTHER INFORMATION CONTACT. 
On position authority: William Buhling. 
Office of Personnel Management. 202- 
632-6000. 

On position content: )ean O Donnell 
Department of Transportation. 202-426- 
4122. 

Office of IVrmonncI Mnnagemenl. 

Brvorly M. |oiief. 
h.iuance System Mano^^r 

Accordingly. 5 CFK 213.3394(i|(a) Is 
revised as set out below: 

§ 213.3394 Department of Transportation. 


(i) National Hi$;h%vay Traffic Safety 
Administration, * ' * 

(8) Two Special Assistants to the 
Administrator. 


(5 U.aC 3301. 3302: EO 10577,3 Cf’R 1954- 
19S8 Comp., p. 218) 

P'S Dtoc ninl M «m| 

8AUN0 COOC S32S>01-M 


5 CFR Part 213 

Excepted Service; Department of the 
Treasury 

agency: Office of Personnel 

Management. 

action: Final rule. 

summary: This amendment excepts 
from Ike competitive service under 
Schedule C one Staff Assistant to the 
Assistant Secretary (Legislative Affairs). 
Department of the Treasury' because H Is 
confidential in nature. This amendment 
also revokes a position because there is 
no longer a need for the job. 
Appointments may be made to this 
position without examination by the 
Office of Personnel Management. 
effective date: April 18.1980. 

FOR FURTHER INFORMATION CONTACT: 

On position authority: William Bohling. 
Office of Personnel Management. 202- 
632-6000. 

On position content: Charlene 
Robinson, Department of the Treasury. 
202-566-2258. 

Office of Personnel Management. 

Beverly M. lonm, 
tssuam^ System Manoyer, 

Accordingly. 5 CFR 213.3305(a) (41) 
and (51) are revised as set out below: 

{ 213.3305 Department of the Treasury. 

M Office of the Secretary. * * * 

(41) Two Staff Assistants to the 
Assistant Secretary (I/>gislative Affairs). 

• * • • • 

(51) Three Special Assistants to the 
Assistant Secretary (l^egislative Affairs). 

15 U.S.C 3301. 3302: EO 10577. 3 CFR 1964- 
1938 Comp., p 218) 

pH Occ ai-vioi hl«d *45 nm\ 

BILLINO COOC 


S CFR Part 213 

Excepted Service; Listing of 
Appointing Authorities 

agency; Office of Personnel 
Management. 

action: Final nile. 

SUMMARY: The Office of Personnel 
Management (OPM) is eliminating from 
its regulations the individual listings of 
excepted service appointing authorities. 
This change improves OPM's procedures 
forjl) providing timely information to 


agencies, and (2) codifying the personnel 
regulations annually. 

EFFECTIVE DATE: December 31.1980. 

FOR FURTHER INFORMATION CONTACT. 
William Bohling. (202) 632-6000. 

SUPPLEMENTARY INFORMATION: The fllKil 
regulations carry out Iho intent of 
Executive Order 12291, Federal 
Regulation, and superseded E.0.12044 
Improving Government Regulations, to 
reduce regulotlons to the necessary 
minimum. The regulations will also 
bring OPM*8 procedures with respect to 
individual excepted appointing 
authorities into line with the provisions 
of E.0.12043. Amending the Civil 
Ser\’icc Rules regarding Notice of 
Exemptions from the Competitive 
Service, which provides only for public 
notice of exceptions and revocations 
with no provision for a public comment 
period. Under the regulations 
establishments, revocations and 
substantive modifications of individual 
excepted oppointing authorities will be 
published as notices in the Fodcral 
Register. A consolidated notice of all 
authorities current os of June 30 will be 
published each year in the Federal 
Register. Information on authorities 
available to all agencies will continue to 
be published In the Federal Personnel 
Manual. 

Proposed regulations were published 
for comment in the Federal Register of 
December 23.1980 (45 FR 84806). Three 
comments were received, all from 
Federal offices. 

One commentor expressed concern 
that information on Individual 
appointing authorities would not be as 
readily located through the Federal 
Register as through the consolidated 
listing previously codified in 5 CFR Port 
213. Tbe consolidated listing published 
each year in the Federal Register will 
include all the information previously 
provided in the 5 CFR listing. To aid 
interested offices in keeping track of 
changes to the listing during the year, 
publication of notices of establishment 
or revocation of individual authorities 
will be scheduled, to the extent feasible, 
on either the second or fourth TucscLiy 
of each month. 

Another commentor requested 
publication of notices more frequently 
than once a month, as proposed. While 
once a month is the minimum 
publication schedule, notices will be 
published more frequently If volume 
warrantii. To ensure that information 
about individual authorities nmehes 
Interested offices In a timely manner, 
notices of any establishments and 
revooations will bo published within 1 
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month after the most recent date of 
Federal Register publication. 

The third commentor questioned 
whether individual Schedule A, B and C 
appointing authorities will be 
identifiable. They will be. The present 
numbering system will be continued, 
and eoch new authority will be assigned 
a number upon establishment. The 
agency will be informed of this number 
by letter. Agencies will show the 
individual authority number in the space 
for **Civil Service or Other Legal 
Authority'* on personnel action forms, 
iusi at they have done in the past. 
However, instead of showing **5 CFR** 
before the number, the agency will show 
“Sch. A." "Sch. B," or '"Sch. C.*" as 
appropriate. The number will be an 
appointing authority, not a regulatory 
citation, comparable to a certificate 
number cited in a competitive 
appointment action. 

Under these regulations, the listings of 
individual authorities will be eliminated 
from the January* 1.1961. volume of Title 
5. The first consolidated listing in the 
Federal Register will be published at 
soon as possible after June 30.1981. 

E.0.12291, Federal Regulation 

OPM has determined that this is not a 
major rule for the purposes of E.O. 

12^. Federal Regulation, because it 
will not result in: 

(1) An annual effect on the economy 
of $100 million or more; 

(2) A major increase in costs or prices 
for consumers, individual industries. 
Federal Slate, or local government 
agencies, or geographic regions: or 

(3) Significant adverse effects on 
competition, employment investment 
productivity, innovation, or on the 
ability of United Slates>based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

RoguUlory Flexibility Act 

The Director. Office of Pertonnel 
Management, ceiitnes that this regulation 
wtU not have a aignilicant economic impact 
on a •ubeUnti.il number of entities, including 
small business, small organizational units 
and small governmental jurisdictions. 

Office of Personnel Management 
Beveriy McCain Joaes, 
iasuanof System Muno^r. 

Accordingly. OPM is revising 5 CFR 
Part 213 to read as follows: 

PART 213-€XC€PTEO SERVICE 

Subpsrt A—GeoersI Provisions 

Srr 

213.101 Definitions, 

213.102 Identification of positions In 
Schedule A. B. or C 


Subport B—{Resefvedl 
Subpart C —Excepted Schedules 
Schedule A 

213.3101 Positions other than those of a 
confidential or policy-determining 
character for which it Is impracticable to 
examine. 

Schedule B 

213,3201 Positions other than those of a 
conSdenlial or policy-deiermining 
character for which it is not practicable 
to bold a competitive examination. 

Schedule C 

213.3301 PDsitkms of a confidential or 
policy-determining character. 

213.3302 Revocation of exceptions. 

213.3303 Temporary Schedule C positions 
during a presidential transition, as a 
result of changes in department or 
agency heads, or at the time of the 
creation of a new department or agency. 

Authority: 5 US.C. 3301. 3302; E.0.10577. 3 
CFR 1954-1058 Comp. p. 216. unless 
otherwise noted. 

SubfMMi A—Cleoeral Provisions 

S 213.101 Definitions. 

In this chapter. 

(a) Excepted service has the meaning 
given that term by section 2103 of title 5, 
United States Code, and includes all 
positions in the executive branch of the 
Federal Government which are 
specifically excepted from the 
competitive service by or pursuant to 
statute, by the President, or by the 
Office of Personnel Management, and 
which are not in the Senior Executive 
Service. 

(b) "Excepted position" means a 
position in the excepted service. 

(5 US.a 2103) 

S 213.102 Identification of positions Hi 
Schedule A. B. or C. 

The Office of Personnel Management 
shall decide whether the duties of any 
particular position arc such that it may 
be filled as an excepted position under 
Schedule A B, or C. Authority to 
establish positions under Schedule C 
may be delegated under terms of an 
agreement between OPM and employing 
agencies. Establishment of Schedule C 
positions under terms of such an 
agreement would be subject to existing 
criteria set forth in { 213.3301, to quotas 
established by OPM. and to any 
additional instructions prepared by 
OPM. 

(5 U.SC 1104; Pub. L 95-454. tec, 3(5)) 


Subpart B—I Reserved | 

Subpart C^Excepted Schedules 
SCHEDULE A 

(213.3101 Positions other than those of s 
confidentiai or poHcy-determlnHig 
character for which ft Is Impracticable to 
examine. 

(a) Upon specific authorhsation by 
OPM, agencies may make appointments 
under this section to positions which are 
not of a confidential or policy- 
determining character, and which are 
not in the Senior Executive Service, for 
which it is not practicable to examine. 
Examining for this purpose means 
application of the qualification 
standards and requirements established 
for the competitive service. Positions 
filled under this authority are excepted 
from the competitive service and 
constitute Schedule A. For each 
authorization under this section, OPM 
shall assign an identifying number from 
213.3102 through 213.3199 to be used by 
the appointing agency In recording 
appointments made under that 
authorization. 

(b) An agency (including a military 
department) may not appoint the son or 
daughter of a civilian employee of that 
agency, or the son or daughter of a 
memb^ of Its uniformed service, to a 
position listed in Schedule A for student 
employment within the United States. 

(c) An agency (including a military 
department) may appoint the son or 
daughter of a civilian employee of that 
agency or the son or dau^ter of a 
member of its uniformed service to a 
summer position when: 

(1) The opportunities for employment 
have been publicized in the summer 
announcement. OPM regional and/or 
area office supplements, or through 
Federal job information centers and 
State Employment Services for a 
minimum 2-week period; 

(2) There are no eligible available 
with the same or higher rating under 
merit staffing plans for which the 
ninking criteria satisfy job-relatedness 
requirements of FPM Supplement 271-2. 
'Teats and Other Applicant Appraisal 
Procedures^ or for which ranking is not 
appropriate and quatifiod candidates 
are considered on a strictly random 
basis: and 

(3) The appointment is not prohibited 
by section 3110 of title 5, United States 
Code, or Part 310 of this chapter relating 
to the employment of relatives. 

(d) Paragraphs (b) and (c) of this 
section do not restrict the appointment 
of persons: 
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(1) Who are eligible for placement 
assistance under OPM’s Displaced 
Employees (UE) Program: 

(2) Who are employed to meet urgent 
needs resulting from an emergency 
posing an Immediate threat to life or 
property; 

(3) Who are members of families 
which are eligible to receive financial 
assistance under a public welfare 
program or the total income of whidi in 
relation to family size does not exceed 
limits established by OPM and 
published In the Federal Personnel 
Manual: or 

(4) Who are severely physically 
handicapped or mentally retarded %vhen 
appoint^ under {213.3102 (t) or (u). 

(e) An agency may appoint for 
summer employment within the United 
States in positions under Schedule A 
only in accordance with the terms of 
OPM’s summer employment program. 
This restriction does not apply to 
positions that are excepted only when 
filled by particular types of individuals. 

(T) In this section **Bummer 
employmenr means any employment 
beginning after May 12 which will end 
before October 1 of the same year. 
*'Studcnt employment** means the 
employment of persons who are enrolled 
or who have been accepted for 
enrollment, on a substantially full-time 
basis, as resident students of a 
secondary school or of an institution of 
higher learning; a resident student* for 
this purpose, is a student in actual 
physical attendance at a school as 
distinguished from a coorespondence 
student. 

SCHEDULE B 

(213.3201 Posttk>ns other than those of a 
confklenlial or pottcy-determintng 
character for which It Is not possible to 
hold a competitive exemination. 

(a) Upon specific authorization by 
OPM, agendes may make appointments 
under this section to positions which are 
not of a confidential or policy¬ 
determining character* and which are 
not In the S^ior Executive Service, for 
which it is impracticable to hold open 
competition or to apply usual 
competitive examining procedures. 
Appointments under this authority are 
subject to the basic qualification 
standards established by the Office of 
Personnel Management for the 
occupation and grade level. Positions 
filled under this authority are excepted 
from the competitive service and 
constitute Schedule B. For each 
authorization under this section. OPM 
shall assign a number from 213.3202 
through 2134299 to be used by the 
appointing agency in recording 


appointments made under that 
authorization. 

(b) Except as provided in §2134101* 
an agency (induding a military 
department) may not appoint the son or 
daughter of a dvilian employee of that 
agency, or the son or dau^ter of a 
member of its uniformed service, to a 
position filled under Schedule D for 
student employment in the United 
States. 

SaiEOULE C 

§213.3301 Positions of a confidential or 
poUcy-determlnlng character. 

Upon specific authorization by OPM. 
or under the terms of an agreement with 
OPM. agencies may moke appointments 
under this section to positions in grades 
GS-15 and below which are policy- 
determining or which involve a dose 
and confidential working relationship 
with the head of an agency or other key 
appointed offidals. Positions filled 
under this authority arc excepted from 
the competitive service and constitute 
Schedule C. Each position authorized 
under this section will be assigned a 
number from 213.3304 to 213.3399 to be 
used by the appointing agency in 
recording appointments made under that 
authorization. 

§213.3302 Revocation of exceptions. 

(a) Except as provided by paragraph 
(b) of this section, the exception from 
the competitive service for each 
Schedule C position at CS-15 and below 
in the executive branch is revoked when 
the position has been vacant for 60 
calendar days or more. 

(b) Notwithstanding the provisions of 
paragraph (a) of this section, the Office 
of Personnel Management may delay the 
revocation action for an additional 60 
calendar days when the agency 
demonstrates that it (1) has been 
actively recruiting for the position; (2) 
has made a tentative selection; and (3) 
has set an appointment date within the 
additional 60-day period. 

(c) An agency shall notify the Office 
of Personnel Management within 3 work 
days after a Schedule C position at GS- 
15 and below has been vacoled or filled 

§ 213.3303 Temporary Schedule C 
posItkKts during a presidentipi trsnsitkm* 
as a result of changes In department or 
agency heads, or at the time of a ersaUon 
of a new department or ageiKy. 

(a) An agency may establish 
temporary positions at the GS-15 grade 
level and below necessary to assist a 
department or agency head during the 
period immediately following a change 
in presidential administration, when a 
new department or agency head has 
entered on duty, or at the time of the 


creation of a now department or agency. 
Such positions shall be cither. 

(1) Identical to an existing Schedule C 
position if intent to vacate that position 
has been pul in writing by management 
or the present incumbent, such position 
to be designated as identical Temporary 
Schedule C (ffC); or 

(2) A new temporary Schedule C 
position, to be designated New 
Temporary Schedule C (NTC). when it is 
determined that the department or 
agency bead's needs cannot be met 
throu^ establishment of an Identical 
Schedule C position. The number of 
NTC positions established by any one 
agency may not exceed 25 percent of the 
total number of permanent Schedule C 
positions authorized for that agency as 
of March 31,1980. In the case of the 
creation of a new department or agency, 
the number of NTC positions should be 
reasonable in light of the size and 
program responsibilities of that 
department or agency. For those 
agencies with delegated authority to 
except positions under Schedule C. the 
total number of NTC positions 
established may not exceed 25 percent 
of that agency's quota of permanent 
Schedule C positions as approved by the 
Office of Personnel Management or 25 
percent of the total number of 
permanent Schedule C positions 
authorized for that agency as of March 
31.1600. whichever is greater. 

(b) Service under this authority may 
not exceed 120 days. These positions 
must be of a confidential or policy- 
determining character, and are subject 
to instructions issued by the Office of 
Personnel Management. 

trx Doc n-wsw PHmI «c4ft mm\ 
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DEPARTMENT Of AGRICULTURE 
Agricultural Marketing Service 
7CFR Part 910 
I Lemon Reg. 299) 

Lemons Grown In CaHfomia aruf 
Arizona; Limitation of Handling 

agency: Agricultural Marketing Service. 
USDA. 

action: Final rule. 

summary: This regulation establishes 
the quantity of fresh Califomia-Arizona 
lemons that may be shipped to market 
during the peric^ April S-11.1981. Such 
action is needed to provide for orderly 
marketing of fresh lemons for this period 
due to the marketing situation 
confronting the lemon industry. 
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EFfECnvc date: April 5.1981. 

FOA FURTHER INFORMATION COfTTACT: 
William |. Doyle, 202-447-5975. 
SURPLSMENTARV INFORMATION: Findings. 
This rule has been reviewed under 
USDA procedures and Executive Order 
12291 and has been classified '*not 
significant*', and not a major rule. This 
regulation is issued under the marketing 
Hgreemenh as amended, and Order No. 
910, as amended (7 CFR Part 910). 
regulating the handling of lemons grown 
in California and Arixona. The 
i^greement and order are effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), The action is based upon the 
recommendations and Information 
submitted by the Lemon Administrative 
Committee and upon other available 
information. It is hereby found that this 
action will tend to effectuate the 
declared policy of the act 

This action is consistent with the 
rnarketing policy for 1960-81. The 
marketing policy was recommended by 
the committee following discussion at a 
public meeting on July 8,1980. A 
regulatory impact analysis on the 
marketing policy is available from 
William). Doyle, Acting Chief. Fruit 
Branch, F&V, AMS, USDA, Washington, 
D.C. 20250, telephone 202-447-6975. 

The committee met again publicly on 
March 31.1981. at Los Angeles, 
Califoreia, to consider the current and 
prospective conditions of supply and 
demand and recommended a quantitv of 
lemons deemed advisable to handled 
during the specified week. The 
committee reports the demand for 
lemons is good. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage In public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.SC. 553). because of insufficient 
time between the date when information 
besame available upon which this 
regulation Is based and the effective 
date necessary to effectuate the 
declared policy of the act. Interested 
persons were given an opportunity to 
submit information and views on the 
regulation at an open meeting. It is 
necessary to effectuate the declared 
purposes of the act to make these 
regulatory provisions effective as 
•p^fied. and handlers have been 
apprised of such provisions and the 
effective time. 

Section 010.599 Is added as follows: 

1910599 Lemon Regulation 299. 

The quantity of lemons grown In 
California and Arizbna which may be 


handled during the period April 5.1061, 
through April 11.1981. is established at 
250,000 cartons. 

(Sect. 1-19L 46 Slat. 31. as amended: 7 U5.C 
e01-«74) 

Dated: April 2,1961. 

D. 8. Ktirylotkl 

Deputy Dincior, Fruit and Vegetabh 
Division, Agricultural Marketing Service, 
im Oioc. tt^iaaei pumI nss «mi 

MUJNO CODE S4IO-e2-« 


Commodity Credit Corporation 
7 CFR Part 142$ 

(Amendment 6) 

Cooperative Marketing Aaeodatkin; 
Eligibility Requirements for Price 
Support 

agency: Commodity Credit Corporation, 
USDA. 

action: Final rule. 

summary: The Commodity Credit 
Corporation (CCC) is amending the 
regulations governing cooperative 
marketing associations. The amendment 
revises the procedures and criteria 
under which an approved cooperative 
could: (1) request a waiver from the 
momb^ business requirement: and (2) 
request authorization to carry forward 
tosses from eligible pools. This 
amendment also clarifies certain 
accounting requirements and dele tes the 
general waiver provision in 7 (3=R 
1425.13(g). 

EFFECTtVE DATE: April 3,1981. 

FOR FURTHER INFORMATION CONTACT: 
Dale W. Wilson, Cooperative Section, 
Price Support and Loan Division, ASCS, 
U.S. Department of Agriculture, P.O. Box 
241$, Washington, D C.. 20013, (202) 447- 
5953. The final impact statements 
describing the options considered in 
developing this final rule and the impact 
of implementing each option is available 
on request from the above individual. 
SUPPLEMENTARY INFORMATION: This 
proposed action has been reviewed for 
compliance with Executive Order 12291 
and has been classified '^not major.*^ 

The title and number of the federal 
assistance programs that this final rule 
applies to is: Title—Commodity Loans 
and Purdiaset; Number 10.051; as found 
In the Catalog of Federal Domestic 
Assistance. This action will not have a 
significant impact spedfically on area 
and community development. Therefore, 
review as established by OMB Circular 
A-95 was not used to assure that units 
of local government are informed of this 
action. 


In compliance with Secretary's 
Memorandum No. 1955 (43 FR 50988). it 
is determined that initiation of review of 
these regulations contained in 7 CFR 
Part t425.l-.21 for need, currency, 
clarity, and effectiveness will be made 
within the next five years. 

On December 24.1980, a notice of 
proposed rulemaking was published in 
the Federal Register (45 FR 85041) 
announcing that the Commodity Credit 
Corporation (CCC) w^as considering 
amending the regulations at 7 CFR Part 
1425, Cooperative Marketing 
Associations. Eligibility Requirements 
for Price Support to give the Executive 
Vice President. CCC, or an authorized 
designee, authority to: (1) authorize a 
waiver with respect to certain 
requirements in the regulations which 
would permit an approved cooperative 
to acquire less than 60 percent of its 
comixiodity from members; and (2) 
authorize the carrying forward of losses 
when it is determined that such 
authorization is appropriate under 
certain specifed conditions. The 
proposed amendment also clarified 
certain requirements of the regulations 
relating to pooling, allocation of costs 
and expenses, and assessing losses. The 
propos^ amendment also deleted the 
general waiver provision provided for in 
i 1425,13 of the regulation. 

Discussion of Comments 

Comments were solicited on the 
proposed rule and interested persons 
were given thirty (30) days to express 
their view. Four comments were 
received. Of these, all the comments 
suggested that the changes was too 
restrictive in carrying forward losses, 
three of the comments requested 
additional time to comment, two 
opposed the deletion of the exception to 
pooling requirements, one opposed the 
clarification in pool accounting 
procedures, and two supported the 
change in the member business 
requirements. 

Member Business Requirement 

Two respondents supported the 
proposed ^ange in the member 
business requirement. This amendment 
provides that an approved cooperative 
can be authorized to acquire less than 80 
percent of its commodity from members 
of the cooperative for a time period of 
up to two years, if it can be established 
to the satisfaction of the Executive Vice 
President CCC, that such authorization 
is necessary for the efficient operation 
of the cooperative and is in the best 
interests of the members of the 
cooperative. No other comments were 
received on this change. 
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Carrying Forward of Losses 

Four respondents suggested that the 
proposed change in { 1425.13(0 of the 
regulations concerning the handlir^ of 
losses to be carried forward was too 
restrictive. They contend that the 
proposed change, which requires a year- 
to-year authorization, is not compatible 
with the requirements of other 
government agencies which do permit 
the multi-year carry-forward of losses. 
This lack of compatibility makes it 
difficult for a cooperative to administer 
such losses. One respondent contended 
that the proposed change is too 
restrictive and should Im modified to 
allow the same discretion as is presently 
provided in ( 1425.13(g| of the 
regulations. Section 1425.13(g) permits 
CCC to approve an exception to the 
requirements of that section if the 
Executive Vice President. CCfX or his 
authorized designee, determines that the 
request will result in equitable treatment 
of members and is in accord with the 
purposes of the price support program. 
These comments were considered and It 
was determined that the proposed 
change in the regulations to permit an 
approved cooperative to carry losses 
forward for a period of one fiscal year 
with a review on a year-to-year basis 
did not give the cooperative sufficient 
flexibility in the administration of 
losses. Therefore, it has been 
determined that the proposed change in 
section 1425.13 of the regulations 
governing the handling of losses should 
be modified to provide that an approved 
cooperative may carry losses forward In 
accordance with a plan to be submitted 
by the cooperative to the Executive Vice 
President, CCC. 

The cooperative shall prepare a plan 
for carrying losses forward which 
includes, but is not limited to. the 
following: (1) consideration of the 
stability of membership and 
participation between afrccted pools; (2) 
consideration of the financial condition 
of the cooperative: (3) consideration of 
whether the loss can reasonably be 
expected to be amortized and recovered 
from future earnings over the proposed 
time period; (4) provisions for notifying 
existing and new members of the 
cooperative of the plan to deduct 
eligible pool losses from subsequent 
eligible pool gains; (5) a procedure for 
maintaining necessary data and records 
needed to generate periodic progress 
reports os requested by the ^eculive 
Vice President, CCC In monitoring the 
administration of the plan by the 
cooperative: and (6) provisions for 
obtaining prior approval of such plan by 
the membership of the cooperative. 


Requests for Additional Comment Time 

Three of the respondents requested 
additional time to review the regulations 
because of Insufficient time to consider 
the proposed changes. As explained in 
the preamble to the proposed 
amendment, the comment period was 
shortened to thirty (30) days so that 
comments could ^ received and the 
amendment issued on a timely basis In 
order to permit cooperatives to avail 
themselves of these proposed changes 
as soon as possible. All comments that 
have been received have been 
considered in this change. 

Deletion of Section 1425.13(g) 

Two respondents opposed the 
deletion of § 1425.13(g) of the regulations 
which provides that the Executive Vice 
President. CCC may authorize an 
exception to the requirements of that 
section if it is determined that the 
members of the cooperative would be 
treated equitably and that the exception 
is in accord with the purposes of the 
price support program. One respondent 
stated that the proposed change In this 
section appear^ to be in conflict with 
Internal Revenue Service (IRS) 
regulations. Another respondent 
suggested that this section be retained 
and expanded to state that a 
cooperative could handle a loss in the 
manner spedficd by applicable statutes 
and regulations. These comments were 
considered. However, they do not 
appear to be germane to the issue in 
question. Paragraph (g) of section 
1425.13 of the regulations is merely a 
general waiver provision and has 
nothing to do with the carrying forward 
of losses or IRS regulations as such. It is 
felt that more specific provisions 
governing the waiver authority are 
needed in administering the program, 
rather than a general provision which 
furnishes little guidance or criteria in 
determining whether approval of a 
particular request is appropriate. 

Deferred Proceeds 

One respondent opposed the proposed 
change in f 1425.13(c) of the regulations 
concerning deferred proceeds because 
the timing of the payment of the 
proceeds is determined by { 1425.14, 
thereby unnecessarily confusing the 
intent of the regulations. This comment 
was considered and it was determined 
that the proposed change was not clear, 
in that an eligible commodity can be 
included In an eligible pool as soon as 
the producer agrees to accept payment 
and the distribution of proceeds is made 
within the 15 days as provided for in 
S 1425.14(a) of the regulations. 

Therefore, this proposed change will be 


modified to provide that an eligible 
commodity can be included in an 
eligible pool as soon as the producer 
agrees to accept payment, and payment 
is mode within the 15-day period as 
provided for in { 1425.14(a) of the 
regulations. 

All conunents received have been 
considered in connection with this fmal 
rule. 

Final Rule 

Accordingly, the regulations at 7 CFR 
Part 1425 are amended as follows: 

1. Section 1425.11 is revised to read as 
follows: 

§ 1425.11 Me m ber business. 

If price support is sought for a 
particular crop of a commodity, not less 
than 80 percent of such crop of the 
commodity that is acquired by or 
delivered to the cooperative for 
marketing must be produced by its 
members or by members of its member 
cooperatives. However, the Executive 
Vice President. CCC, or an authorized 
designee, may, for a period of two years 
or such lesser period of time as he 
determines appropriate, authorize a 
cooperative to acquire or receive for 
mariieting from its members a quantity 
smaller than 80 percent of such crop, if 
that quantity has a value greater than 
the value of the quantity acquired or 
received from nonmembers for 
marketing, and if the cooperative 
establishes to the satisfaction of the 
Executive Vice President. CCC. that 
such authorization is necessary for the 
efficient operation of the cooperative 
and is in the best interest of the 
members of the cooperative. Purchases 
of commodities from CCC and processed 
products from other processors or 
merchandisers shall not be considered 
in determining the volume of member 
and nonmember business. 

2. Section 1425.13 of the regulations is 
amended by removing paragraph (g) and 
by revising paragraphs (c), (e) and (f) to 
read as follows: 

{ 1425^13 Eligible commodity and pooling. 

• • • • • 

(c) Poofs. The cooperative may 
establish separate pools as needed for 
quantities of a commodity acquired from 
members. If the cooperative obtains 
price support from CCC on any quantity 
of a commodity included in a pool, all of 
the commodity included in the pool must 
be eUgible for price support, except that 
a part of a pooled commodity may be 
ineligible for price support b^ause of 
grade or quality, or in the case of cotton, 
because of bale weight or being 
repacked: Provided however. That: (1) 
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iiny cximmodily delivered to a 
i:oopGrative by producer members who 
have not accepted a payment of the 
initial advances made available to them 
by the cooperative for the commodity 
under § 1425.14(a) shall not be included 
in (he eligible pool until the producer 
agrees to receive j>a>ment of loan 
proceeds less authorized charges as 
provided for in such paragraph and (2] 
farm-stored commodities cannot be 
included In an eli^ble pool until they 
are physically delivered to the 
liooperative and deposited in an 
approved warehouse. 


(ej Allocation of costs and expenses, 

If price support is oblainod on any 
quantity of a crop of a commodity in a 
pooh allocations of costs and expenses 
among separate pools for the crop of the 
commodity in a pool shall be made in 
i' cordanoe with sound accounting 
I rinetpies and practices. 

(0 Losses, (1) Any losses incurred by 
the cooperative in marketing a crop of a 
• omniodity for which price support is 
not obtained from OOC shall not be 
assessed against (he proceeds from the 
niarketing o( a crop of a commodity 
included in a pool for which price 
support was obtained. Except as 
provided in subparagraph (0(2) below, 
pool losses incurred by the cooperative 
in marketing a crop of a commodity for 
which price support Is obtained may not 
be carried forward and applied against 
subsequent eligible pools on which price 
support is obtained. 

(2) The Executive Vice President. 

CCC, or an authorized designee, may 
authorize an approved cooperative to 
carry forward losses incurred on an 
t’ligibis pool for a crop of a commodity 
when CCC determines that such action 
will result in the equitable treatment of 
all members participating In comparable 
pools in the peri^ needed to 
f>ffset losses and is not contrary to the 
purpoaea of the price support program. 

1 his authorization will ^ approved on 
the basis of a plan for the carrying 
forward of losses as submitted to CCC 
by on approved cooperative. The 
'■uthorizatlon %vill be continued on the 
condition that the approved cooperative 
rt^mains in substantial compliance with 
the plan, as reflected in periodic 
P'^ogress reports. Any losses incurred 
HubsequenI to those contained in the 
•approved plan may only be carried 
forwaid against subsequent eligible 
puob in accordance with a revised plan 
whiiJi has been approved by the 
Kxocutive Vice President. CCC, under 
the cHleria specified in this 
subparagraph. 


Factors which must be considered in 
such a plan include, but are not limited 
to, the follovring: 

(I) The stabthty of membership und 
partienpation between affected pools; 

(it) Ihe financial condition of the 
cooperative; and 

(Hi) Whether the Ion can reasonably be 
expected to be aaMnliced and recovered from 
future eamaijs over the proposes time period. 

The plan must also include the 
following: 

(i) Proviakaif for notifying the new 
members of the cooperative of the plan to 
deduct eligible pool Iosms from subsequent 
etiipble pool gains. 

(iij A procedure for maintaining—necessary 
data and records needed to generate periodic 
progress reports as directed by the Executive 
Vice President. OCC and 
(iii) Provisions (or obtaining prior approt'al 
of such plan by the membership of the 
coopera live. 

(g) Exception, (Removed) 

(Seen. 4 and 5. P.L. ao-aoa. g2 Stat. 1070. as 
amaoded. (15 UjS.C 714b and ck aeca. 101. 
103. lOSA 107A 201. 301. 401. Pi. 81-00. 03 
Stat 1051. aa amaoded (7 U.S.C 1441.1444(0. 
1444c. 1445b. 1446, 1447.1421J.) 

Signed at Washlngtoa D.C on March 4. 
1901. 

Edward Hews. 

Executive Vice President, Commodity CredH 
Corporation, 

(FK Ooc si.totsi f]M ♦> 2 .at; a45 mm\ 
aiuiNQ cooc saio-os-M 


7 CFR Part 14741 ; 

(CCC Farm Storagh and Dryino Equtpmam 
Loan Program Regulations. Arndt 4J 

Farm Storage FaciHtios 

agency: Commodity Credit Cotporation. 
USDA. 

ACTION: Interim final rule. 

summary: The Farm Storage and Drying 
Equipment Loan Program makes 
recourse loans to producers to enable 
them to finance the purchase or 
constmetioa of neG<IM farm storage and 
drying equipment. This rule arnen^ (he 
Farm Storage and Drying Equipment 
Loan Program Regulations as follows: (1) 
The producer s need for proposed farm 
storage will be based on the amount by 
w'hich the total capacity of existing 
storage is less than the storage capacity 
needed to store one (previously two) 
year's production. (2) existing capacity 
being used by producers to store grain 
under the Crain Reserv^e Program will be 
included when determining need for 
storage (capacity used for grain stored 
under the Farmer-Owned Crain Reserve 
Program was previously excluded). (3) 
the maximum allowable outstanding 
^88^8^19 loan balance for any producer 


will be decreased from $100,000 to 
$50,000. (4) the maximum loan a 
producer may receive is decreased from 
85 percent to 75 percent of the net cost 
of the structure (this has the effect of 
increasing the required downpayment 
from 15 percent to 25 percent), (5) the 
maximum term of a loan will be reduced 
from 8 years to 5 years, and (6) loans 
shall bear interest at the rale set forth In 
a separate announcement published In 
the Federal Register. 

EFFECTIVE DATE: April I, 1961. 

ADDRESS: Director, Price Support and 
Loan Division. ASCS. USDA, P.O, Box 
2415, Washington. D.C. 20013. 

FOR FURTHER INFORMATION CONTACT: 
Harold L jamisoa Acling Director. Price 
Support and Loan Division. ASCS. P.O. 
Box 2415. Washington. D.C 20013. (202) 
447-3391. A final Regulatory Impact 
Analysis it being prepared and %vill be 
available from Harold L JamisocL 

SUPPLEMENTARY INFORMATK>N: This 
interim final rale has been reviewed in 
conformance with Executive Order 
12291 and has been classified as a 
"major rale.” 1 have determined that it is 
impracticable for the Commodity Credit 
Corporation to follow the procedures of 
Executive Order 12291 with respect to 
this rule and that this interim final rale 
warrants publication without 
opportunity for public comment. 

The changes made by this amendment 
are intended to result in reduced 
program participation and a 
corresponding i^uctlon in federal 
expenditures. Not making the changes 
effective until the expiration of a 
comment period could result in a 
substantial increase in the number of 
loon applications submitted during such 
period, thereby increasing program 
participation contrary to the purpose of 
this amendment. 

The public is invited to submit %vritten 
comments with respect to this 
amendment to the Director. Price 
Support and Loan Division. ASCS. 
Comments must be received not later 
than )une 1.1981. in order to be assured 
of consideration. The changes made by 
this interim final rule will ^ evaluated 
in the light of comments received. After 
the comments have been evaluated, a 
final rale will be published In the 
Federal Regfoter discussing the 
comments received and any 
amendments to the regulations which 
were deemed necessary. If the 
provisions of the final rule differ from 
those of the interim final rale, producers 
whose loan applications were approved 
after the effective date of this interim 
final rule and whose loans have not yet 
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been disbursed will be permitted to take 
advantage of such provisons. 

Current regulations provide that a 
producer's need for storage will be 
based on the amount by which the 
producer's total existing storage 
capacity is less than the storage 
capacity needed to store two years* 
production* This amendment provides 
that the producer’s need for storage will 
be based on one year’s storage capacity. 
In determining a producer's existing 
storage capacity, capacity used for grain 
stored by the producer under the 
Farmer-Owned Grain Reserv'e Program 
will no longer be excluded. 

This amendment places a $50,000 limit 
on the toal aggregate outstanding loan 
balance for any individual producer. 
Previously, a producer could have 
outstanding loan balances for storage 
and drying equipment up to an aggregate 
maximum of $100,000. 

This amendment also lowers the 
maximum loan a producer may receive 
from 85 percent of the net cost of the 
producer's needed storage or drying 
equipment to 75 percent (this has the 
effect of increasing the downpa>mcnt 
from 15 percent to 25 percent), and 
reduces the term of the loan from 8 
years to 5 years. 

This amendment also deletes the 
current provisions regarding interest 
rates, including the provision that loans 
disbursed after April 1.1077, shall bear 
interest at the rate in effect on the date 
of disbursement until repaid. Loans 
mode hereafter will bear interest at the 
rate set forth in a separate 
announcement published in the Federal 
Register. 

Interim Final Rule 

Accordingly, the regulations at 7 CFR 
Part 1474 are amended as follows: 

(1) In S 1474.4. paragraph (b) is revised 
to read as follows: 

S 1474.4 Etigibie borrowers. 

• • • • • 

(b) Need for storage or equipment At 
the time any loan application is being 
considered, the county committee shall 
determine If the proposed farm storage 
or drying equipment is needed for the 
storage or conditioning of eligible 
commodities produced on the farm(8) to 
which the loan application relates: 
Provided, however. That in making this 
determination (1) one year's estimated 
production of eligible commodities shall 
be used in determining whether the 
proposed drying equipment is needed, 
and (2) the maximum storage space for 
which a loan may be made shall be the 
amount by which the total capacity of 
existing storage on the farmfs) which is 
suitable for storage of eligible 


commodities is less than the storage 
capacity necessary to store one year's 
production (computed on the basis of 
estimated yields) of all eligible 
commodities produced on the farm(s] to 
which the loan application relates. If the 
capacity of the storage to be purchased 
or erected by the applicant exceeds the 
need as determined above, the 
application may be approved, but the 
amount of such loan shall not exceed 
the maximum authorized in § 1474.8(b). 

(2) Section 1474.6 is revised to read as 
follows: 

S 1474.6 Term of toaa 

The maximum terra of the loan shall 
be five years from the date of the 
Promissory Note and ^curlty 
Agreement. The term of an individual 
loan, however, may be extended and 
reextended for terms of not to exceed 
one year each if the approving State or 
county committee determines in writing 
that the borrower is unable to meet the 
current payment when due because of 
conditions beyond the borrower's 
control 

(3) In S 1474.8. paragraph (b) is revised 
to read as follows: 

§ 1474.8 Amount of loan and loan 
application approvals. 

• • • • • 

(b) Amount of loon. The amount of 
any loan, when added to the outstanding 
balance of any previous loan for storage 
or drying equipment, shall not result in 
an aggregate outstanding balance in 
excess of $50,000 and shall not exceed 
the smaller of: (1) 75 percent of the net 
cost of the applicant's needed storage or 
drying equipment, or (2) the prorated 
cost of the applicant's storage which is 
needed and suitable for the storage of 
the applicable commodities when a 
storage structure has a larger capacity 
than the applicant’s needed capacity. 

• • • • • 

(4) Section 1474.10 is revised to read 
as follows: 

S 1474.10 Interest rate. 

Loans shall bear interest at the rate 
set forth in a separate announcement 
published in the Federal Register. 

(Secs. 4 and 5,62 Stat. 1070. si emended (15 
U.S.C. 714 b and c)) 

Signed at Wushinglon, D.Cm on March 30. 
1981. 

Edward Hews. 

Executive Vice President, Commodity Credit 
Corporation, 

int Doc SI-10031 nkas-sHn ir^«m| 
eiUJNO COOC S41S-OS-M 


Rural Electrification Administration 
7 CFR Part 1701 

Aerial and Underground Telephone 
Cable Specification; File With Existing 
Specification 

agency: Rural Electrification 
Administration. USDA. 
action: Final rule. 

summary: REA hereby amends 
Appendix A—REA Bulletins to include a 
File With to REA Bulletin 345-13 to 
announce a relaxation of the January 1, 
1980. attenuation tolerance limits of PE- 
22. RF«A Specification for Aerial and 
Underground Telephone Cables, 
pertaining to 6 and 12 pair cables only. 
This action will impact all borrowers 
and manufacturers of aerial and 
underground telephone cables. 

EFFECTIVE DATE! March 19, 1981. 

FOR FURTHER INFORMATION CONTACT: 
Harry M. Hutson, Chief, Outside Plant 
Branch. Telecommunications 
Engineering and Standards Division. 
Rural Electrification Administration. 
Room 1340, South Building. U.S. 
Department of Agriculture. Washington. 
D.C 20250. telephone (202) 447-3827. A 
Final Impact Analysis has been 
prepared and Is available from the 
above office. 

SUPPtEMENTARY INFORMATION: Pursuant 

to the Rural Electrification Act. as 
amended (7 U.S.C. et seq.), REA hereby 
issues a File With to Bulletin 345-13. PE- 
22, to relax attenuation requirements for 
6 and 12 pair cables. The revised pages 
to PE-22, issued March 20.1979, were 
reviewed under USDA procedures 
established in Secretary’s Memorandum 
1955 to implement Executive Order 
12044. and was classified "not 
significant.” This final rule has been 
issued in conformance with Executive 
Order 12291, Federal Regulation, and 
has been determined to be "not maior.” 

The revised pages to PE-22 added 
attenuation requirements to the 
specification in order to correct 
associated problems with the placement 
of subscriber and PCM carrier on aerial 
and underground telephone cable. The 
revised pages also provided for the 
attenuation tolerance limits to become 
more stringent effective January 1.1980. 

Based on attenuation data reviewed 
by RF>A. it became evident that small 
pair count cables of 8 and 12 pairs could 
not meet the more stringent attenuation 
tolerance limits that became effective 
January 1,1980. Six and 12 pair cables 
are permitted to have wider tolerance 
limits for mutual capacitance as a result 
of manufacturing processes. Since 
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mutual capadtanoe effects attenuation* 
a 6 and 12 pair cable could be within the 
mutual capadtance tolerance limits but 
could be outside the more restrictive 
attenuation tolerance limits. As a result 
of the inconsistency between the mutual 
capadtance and attenuation tolerance 
limita for 6 and 12 pair cables, the cables 
would be acceplab^ for mutual 
lapadtance but unacceptable for 
ittenuatloci. To oorrect the 
inconsistency between mutual 
c.ipadtance and attenuation tolerance 
limits for small pair count cables (6 and 
12 j^irs), REA is issuing a Fite With 
which will increase the attenuation 
tolerance limits for 6 and 12 pair cable 
sizes only, making them consistent with 
the mutual capadtance tolerance limits 
for 6 and 12 pair cable sizes. 

|oho I i. Amesen* Assistant 
Administrator—^Telephone, has 
di tcrmined that an emetgency sttuation 
exists which warrants publication 
without opportunity for public comment 
on this final action. Therefore, pursuant 
to the administrative procedure 
provisions in 5 U.S.C 553, it is found 
upon good cause that notice and other 
public procedure with respect to this 
ndaxation of the attenuation 
r^>quirements of PE-22, is impracticable 
and contraiy to the public interest and 
good cause is found for making this rule 
effective less than 30 days after 
publication in the Federd Register. 

This program is listed in the Catalog 
of Federal Domestic Assistance as 
10.851, Rural Telephone Loans and Loan 
Guarantees. 

Dated: March Ifl. 1081. 

|aha H. Aroesea, 

A samiaai Administraioi^T^Uphane. 

|F1 Ooc ii^iaaoFM mi mO 

fttuNS coot 


7CFRPart 1701 

Direct Burial Telephone Cable 
Specification; File With Existing 
Specification 

aoeiicy: Rural Electnfication 
Administration. USOA. 

ACnoM: Final rule. 


summary: REA hereby amends 
Appendix A—REA Bulletins to include a 
file With to REA Bulletin 345-14 to 
announce a relaxation of the january 1. 
PWlO. attenuation tolenmce limits of PB- 
23, REA Specification for Oired Burial 
Telephone Cables, pertaining to 6 and 12 
pair cables only. This action will impact 
all borrowers and manufacturers of 
direct burial telephone cables. 
tFFECnvE date: March 2a 1081. 


FOR FURTHER USFORMATION COMTACT: 

Marry M. Hutson. Chief. Outside Plant 
Branch. Telecommunications 
Engineering and Standards Division. 
Rural Electrification Administration, 
Room 134a South Building, U.S. 
Dcpartniont of Agriculture. W'ashinglon. 
D.C 2025a telephone (202) 447--3827. A 
Final Impact Analysis hat been 
prepared and is available from the 
above office. 

SUPPLEMENTARY INFORMATION: Pursuant 
to the Rural Electrification, Act. as 
amended (7 U.S.C et seq.J. REA hereby 
issues a File With to Bulletin 345-14, PC- 
23. to relax attenuation requirements for 
6 and 12 pair cables. The revised pages 
to PE-23, issued March 20.1079. were 
reviewed under USDA procedures 
established in Secretaiy'i Memorandum 
1955 to implement Executive Order 
12044, and was classified **not 
significant” This final rule has been 
issued in conformance with Executive 
Order 12291, Federal Regulation, and 
has been determined to be ”not major.** 
The revised pages to PE-23 added 
attenuation requirements to the 
specification in order to correct 
associated problems with the placement 
of subscriber and PCM carrier on direct 
burial telephone cable. The revised 
pages also provided for the attenuation 
tolerance limits to become more 
stringent effective January 1. 198a 
Based on attenuation data reviewed 
by REA, it became evident that small 
pair count cables of 6 and 12 pairs could 
not meet the more stringent attenuation 
tolerance limits that became effective 
January 1. 198a Six and 12 pair cables 
are permitted to have wider tolerance 
limits for mutual capacitance as a result 
of manufacturing processes. Since 
mutual capacitance effects attenuation, 
a 6 and 12 pair cable could be within the 
mutual capadtance tolerance limits but 
could be outside the more restrictive 
attenuation tolerance limits. As a result 
of the inconsistency between the mutual 
capacitance and attenuation tolerance 
limits for 6 and 12 pair cables, the cables 
would be acceptable for mutual 
capacitance but unacceptable for 
uttenoation. To correct the 
inconsistency between mutual 
capacitance and attenuation tolerance 
limits for small pair count cables (6 and 
12 pairs), REA is issuing a File With 
which will increase the attenuation 
tolerance limits for 6 and 12 pair cable 
sizes only, making them consistent with 
the mutual capacitance tolerance limits 
for 6 and 12 pair cable sizes. 

|ohn H. Aniesen. Assistant 
Administrator—^Telephone, has 
determined that an emeigcncy* situation 
exists which warrants publication 


without opportunity for public comment 
on this final action. Therefore, pursuant 
to the administrative procedure 
provisions in 5 U.S.C. 553. it Is found 
upon good cause that notice and other 
public pro€l^dure with respect to this 
relaxation of the attenuation 
requirements of RE-23, is impracticable 
and contrary to the public interest and 
good cause is found for making this rule 
effective less than 30 days after 
publication in the Federal Rc^gister. 

This program is listed in the Catalog 
of Federal Domestic Assistance as 
10.651, Rural Telephone Loans and Loan 
Guarantees. 

Dated: March 20.1981. 

John If. Amesen. 

AssisUint AdwintMtratar^T&Iephonc. 

im Doc. n-umt F»)ad 4'S-n; sm ««| 
aiUJNQ COOE S4f0-1S-M 


NUCLEAR REGULATORY 
COMMISSION 

10 CFR Part 50 

Codes and Standards for Nuclear 
Power Plants 

agency: Nuclear Regulatory 
Commission. 

ACTION: Final rule. 

SUMMARY: The Nuclear Regulatory 
Commission is amending its regulations 
to incorporate by reference new 
addenda of the ASME Boiler and 
Pressure Vessel Code. The sections of 
the ASME Code being incorporated 
provide rules for the construction of 
nuclear power plant components and 
specify requirements for Inservice 
inspection of those components. 
Adoption of these amendments permits 
the use of improved methods for 
construction and inservice inspection of 
nuclear power plants. 

EFFECTIVE OATES: May 4.1981. 

FOR FURTHER INFORMATION CONTACT: 
Mr. C. Baker. Office of Standards 
Development. U,S. Nuclear Regulatory 
Commission, Washington. D.C. 20SS5, 
Phone 301-443-5999. 

SUPPLEMENTARY INFORMATION: On 
December 31,1900, the Nuclear 
Regulatory Commission published in the 
FixSaral Register (45 FR 86500] proposed 
amendments to its regulation. 10 CFR 
Part 50. ^Domestic Licensing of 
Production and Utilization Facilities.” 
The proposed amendments revised 
i 50.S5a to Incorporate by reference the 
Winter 1970 Addenda and the Summer 
1979 Addenda to Section III. Division 1, 
‘‘Rules for the Construction of Nuclear 
Power Plant ComnonnnU •* of tK* scx4n 
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Boiler and Pressure Vessel Code and 
Section XI. ^inservicc Inspection of 
Nuclear Power Plant Components.’* of 
the ASME Code. 

Interested person were invited to 
submit written comments for 
consideration in connection with the 
proposed amendment by February* 17, 
1981. No comments wore received. The 
Commission has adopted the proposed 
amendment with a minor editorial 
revision to accommodate the 
incorporation by reference of the ASME 
Code. 

Pursuant to the Atomic Energy Act of 
1954, as amended, the Energy 
Reorganisation Act of 1974. os amended, 
and sections 552 and 553 of Title 5 of the 
United States Code, the following 
amendments to Title 10, Chapter 1. Code 
of Federal Regulations, Part 50 are 
published as a document subject to 
codification. 

1. In S 50.55a, paragraph (b) is 
amended by adding an introductory 
statement that reads as follows: 

§ SO.SSa Codes and standards. 

* • • • • 

(b) The ASME Boiler and Pressure 
Vessel Code, which is referenced in the 
following paragraphs, was approved for 
incorporation by reference by the 
Director of the Federal Register on 
January 1.1981. A notice of any changcfs 
made to the material incorporated by 
reference will be published in the 
Federal Register. Copies of the ASME 
Boiler and Pressure Vessel Code may be 
purchased from the American Society of 
Mechanical Engineers. United 
Engineering Center, 345 East 47th St., 
New York, NY 10017. It is also available 
for inspection at the Nudear Regulatory 
Commission’s Public Document Room, 
1717 n St. NW., Washington, D.C, 

• • • • • 

2. In i 50.55a, paragraph (b)(1) is 
a»vised to read as follows: 

(b)• • • 

(1) As used in this section, references 
to Section III of the ASME Boiler and 
Pr(‘S8ure Vessel Code refer to Section 
HI. Division 1, and include editions 
through the 1977 Edition and addenda 
through the Summer 1979 Addenda. 

• • • • * 

3. In § 50.55a. the introductory portion 
of paragraph (b)(2) is revisinl to rf?ad as 
follows: 

(b) • ’ * 

(2) As used in this section, references 
to Section XI of the ASME Boiler and 
Pressure Vessel Code refer to Section 
XI. Division 1 and include editions 
through the 1977 Edition and addenda 
through the Summer 1979 Addenda. 


subject to the following limitations and 
modifications: 

• • • • « 

4. In S 50.55a. footnote number 1 is 
removed and the space Is reserved. 

(Secs. 103.104.161b. and L Pub. L 83-703; 58 
Slat. 936. 937.948: Sec. 201. Pub. L 93-438. 88 
Stat. 1242: (42 U.S.C 2133. 2134.2201(b) ami 
M).5841)) 

Dated at Belhesda. MD this 27th day of 
March 1961. 

For the Nuclear Regulatory Commission. 
WUUaro |. Dircks. 

Executi ve Director for Operations. 
ini One Sl-iota niud 4-2^1: * 45 iim| 
eiLLIMQ COOC 74S0^I-M 


NATIONAL CREDIT UNION 
ADMINISTRATION 

12 CFR Part 701 

Organization and Operations of 
Federal Credit Unions; Share, Share 
Draft, and Share Certificate Accounts 

agency: National Credit Union 

Administration. 

action: Final rule. 

SUMMARY: The National Credit Union 
Administration (NCUA) Board has 
amended its rules to reduce the period 
between the announcement and the 
effective date of the ceiling rates of 
interest payable on share cerliricates 
and on the 26 week money market 
certificate. Under the revised rules, the 
ceiling rates of interest payable will 
become effective on the day after they 
are announced. Ceiling rates are 
generally announced on Monday, and. 
thus, generally will be effective on 
Tuesday rather than on ’fliursday as 
under the present rules. Iliis action was 
taken by the Board In order to more 
closely link the ceiling rales of interest 
payable on share certificates and money 
market ccrtincates with current market 
rates. 

EFFECTIVE DATE: April 7, 1981. 

FOR FURTHER INFORMATION CONTACT: 
Randall |. Miller. Director, Division of 
Regulatory Policy and Research. Office 
of l^iicy Analysis, National Credit 
Union Administration (202) 357-1091. 
SUPPLEMENTARY INFORMATION: With one 
exception, the dividend ceiling payable 
on share certificates is the greater of (1) 
9VSi% or (2) the lesser of 12% or the 
average 2Mi year yield for United States 
Treasury securities. The exception is 
share certificates with minimum 
denominations of $10,000 and minimum 
maturities of 26 weeks (money market 
certincalos). The dividend ceiling on 
these share certiHcates is the greater of 


(1) the share certificate dividend ceiling 
or (2) one quarter of one percent greater 
than the discount rate for 26 week 
Treasury bills. U.S. Treasury bills 
maturing In 26 weeks normally are 
auctioned on Monday (occasionally on 
Friday) and. undercurrent rules, the 
dividend ceiling based on the discount 
yield (auction average) is effective the 
following Thursday, the day on which 
the Treasury bills are issued, lliis 
dividend ceiling Is effective until the 
next issuance of 26 week United States 
Treasury bills. The average 2V» year 
yield on United States securities Is 
announced by Treasury on Monday 
(occasionally on Friday) afternoon 
(based on the average 2Mi year yield for 
the five business days ending on 
Monday) and. under current rules, the 
dividend ceiling based on that average 
2V4 year yield are effective for a two- 
week period beginning on the following 
Thursday. 

On December 29,1980. the NCUA 
Board issued for public comment a 
proposed rule under which the celling 
rates would be effective one or two days 
following the Treasury announcement. 

A total of 29 comments was received on 
the proposal to make the effective date 
of new certificate ceiling rotes one or 
two days after the Treasury auction. 
Twenty-three comments were received 
from individual credit unions; six were 
from credit union leagues or trade 
groups; and no comments were received 
from individuals. 

Among the total commenters. 12 
favored the proposal to move the 
effective dale to one day after the 
auction; two favored two days after the 
auction: 13 favored no change; and two 
made neutral comments. 

Those favoring the proposal to make 
the effective date one day after the 
Treasury^ ouclion noted that this would 
help to make credit union share 
ccrtificdte and money market certificate 
deposit flows more stable. That is. they 
would not experience the sharp inflows 
of certificate funds at higher rates during 
periods when the new rates are lower 
than current rales. The favorable 
commenters generally cited no 
operational difficulties in implementing 
the new ceilings one day after the 
Treasury auction. Two commcnlem 
favored the one day after proposal 
provided that other depository 
Institutions adoptinJ the same effective 
date; otherwise they favored no change. 

Among those not favoring the one day 
after proposal, most mentioned 
operational difficulties in obtaining the 
information in a timely manner, 
changing computer programs, and 
disseminating the information to their 
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members. Getting the information to 
members in a timely fashion was a 
particular difTicully for miUlary credit 
unions with overseas branches, and 
other credit unions %vith large branch 
artworks. Two unfavorable commenters 
stated that although one day after the 
Treasury auction created some 
operational difficulties, two days after 
(generally Wednesday) would be no 
problem. One commenlcr favoring no 
change stated that a change to one day 
after would be appropriate if other 
depository institutions had that effective 
date. 

Six of the individual credit unions 
submitting unfavorable comments 
objected to the change on the basts that 
it was difTicult to obtain the new rate 
information in time for posting by the 
momlng following the Treasury auction. 
Several noted that they use the Wall 
Street/oumal to obtain the new rates 
and that they do not receive the Journal 
until Tuesday afternoon or Wednesday. 
These same credit unions stated that 
they would have few difficulties 
miplementing a new rate one day after 
the Treasury auction If they could get 
the new rate information in time. 

After consideration of all comments 
on the proposal, the NCUA Board has 
dt'iermined to chan^ the effective date 
of the ceiling rate of interest on share 
certificates and on money market 
certificatas from Thursday to the day 
after the new ceiling rates are 
announced. In this regard, the new 
ceiling rates generally arc announced on 
MoncGiy and, therefore, such rates will 
be effective on Tuesday. When a 
holiday occurs on Monday, the new 
ccilipg rates are announc^ on Friday. 

In those instances, the new ceiling rates 
will become effective on Saturday. In all 
cases, the ceiling rales will remain in 
effect until the dale that a new ceiling 
rate is announced. This action is 
t'ffective for the new ceiling rale for 
money market certificates to be 
announced on April 6.1981. and for the 
ceiling rate to be announced for all other 
*h«re certificates on April 13,1981. 

The NCUA Board believes that this 
action will benefit credit unions by more 
f^losely linking the ceiling rales payable 
on share certificates and money market 
certificates with current market rotes, 
iherrty smoothing deposit flows. In 
addition, with the recent adoption of a 
similar rule by the Depository 
mitltuUons Deregulation Committee and 
'vilh the recent installation of a toUTree 
number at NCUA which provides the 
new rate information by Monday 
evening (80(M24-6531). the concerns of 
many commenters have been addressed. 
In order to facilitate the accomplishment 


of these objectives as soon as possible, 
and to maintain competitive balance 
among credit unions and other 
dcpositor>' institutions, the Board finds 
that good cause exists for making this 
action effective in less than 30 days. 

(Sec 107,94 Slat 132 (12 U.S.C soc. 1757); 
sec. 120,73 Slat 835 (12 U.S.C sec. 1766); sec. 
209. 84 Slat. 1104 (12 U.8.C. sec. 1789)) 

Rosemary Brady, 

Secretary to the Boards National Credit Union 
Administration, 

March 31.1981. ^ 

Paragraph (g) (2) and (3) of i 701.35 is 
revised to read as follows: 

$70145 Share accounts and share 
certificate accounts. 


(2) On a share certificate account, 
except as otherwise provided in this 
subsection, up to the greater of (i) 9V^%, 
or (ii) the lesser of 12% or the average 
2Mi year yield for United States 
Treasury securities, as determined and 
announced every other week by the 
United Stales Department of Treasury; 
such rate to become effective 1 day after 
the TYeasury announcement: 

(3) On a share certificate account, 
except as otherwise provided in this 
subsection, that represents an 
investment of retirement account funds 
pursuant to Section 721.4 or of public 
unit funds pursuant to Section 70142, up 
to the greater of (i) 9V4% or (li) the lesser 
of 12% or the average 24 year yield for 
United States Treasury, as determined 
and announced every other week by the 
United States Department of Treasury, 
such rate to become effective 1 day after 
the Treasury announcement; 

• • • • • 

IFX Ooc tt-tosu rUed «.!-•]; S45 aiD] 

siLUNO cooc 


DEPOSITORY INSTmmONS 
DEREGULATION COMMITTEE 

12CFRPart 1204 

(Dochet No.D-00161 

Effective Date of Coiling Rates on 
Money Market Certificates and Small 
Saver Certificates 

aocncy: Depository Institutions 
Deregulation Committee. 

Acnofc Final rules. 

summary: The Depository Institutions 
Deregulation Committee (••Committee**) 
has amended its rules to reduce the 
period between the announcement and 
the effective date of the ceiling rales of 
interest payable on the 26<wcek money 


market certificate (MMC) and on the 24 
year or more small saver certificate 
(SSCl. Under the revised rules, the 
ceiling rates of Interest payable on 
MMCs and SSCs will become effective 
on the day after they are announced. 
Ceiling rates for such deposits normally 
are announced on Monday and. thus, 
normally will be effective on Tuesday 
rather than on Thursday as under the 
present rules. This action was taken by 
the Committee in order to more closely 
link the ceiling rates of interest payable 
on MMCs and SSCs with current market 
rates. 

EFFECTIVE DATE: April 7.1901. 

FOR FURTHER INF0RMAT10H CONTACT: 

F. Douglas Birdzell, Counsel, Federal 
Deposit Insurance Corporation (202/ 
389-4201). Paul S. Pilecki, Senior 
Attorney, Board of Governors of the 
Federal Reserve System (202M52'-3281). 
Allan Schott Attorney-Advisor. 

Treasury Department (202/566-8798). 
Rebecca Laird. Senior Associate 
General Counsel. Federal Home Loan 
Bank Board (202/377-6446). or David 
Ansell, Attorney, Office of the 
Comptroller of the Currency (202/447- 
1880). 

8UPPUEMENTARY INFORMATION: The 
ceiling rate of interest payable on MMCs 
is tied to the discount rate (auction 
average) on the most recently issued 26- 
week United States Treasury bills. Such 
bills normally are auctioned on Monday 
and, under current rules, the ceiling rate 
of interest bosed on the discount rate 
(auction average) is effective on the 
following Thui^ay, the day on which 
the Treasury bills normally arc issued. 
This ceiling rate is effective until the 
next issuance of 26-week United Slates 
Treasury bills. *rhe ceiling rale of 
interest payable on SSCs is tied to the 
average 24 year yield for United Stales 
Treasury securities as determined by¬ 
weekly by the United States Treasury. 
Such average yield normally Is 
announced by Treasury on Monday 
(based on the average 24 year yield for 
the five business days ending on the day 
of announcement) and. under current 
rules, the ceiling rates based on their 
average 24 year yield arc effective for a 
two-week period beginning on the 
following lliursday. 

On December 10,1980. the Committee 
issued for public comment proposed 
rules under which the ceiling rates 
announced on Monday would be 
effective for new MMCs or SSCs issued 
beginning on the following Tuesday or 
Wednesday rather than on the following 
Thursday (45 FR 85059 (1900)). Over 400 
comments from the public, including 
depository institutions, individuals. 
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trade associations, and federal 
instrumentalities, were received by the 
Committee on the proposal. Comments 
of a majority of depository institutions 
and trade associations favored changing 
the Thursday date to either Tuesday or 
Wednesday, while other commentators 
favored retention of the Thursday 
effective date. Those favoring a change 
in the effective dale cited the potential 
or decreasing earnings pressures on and 
smoothing deposit flows of financial 
institutions as the primary benefits of 
such a change. Comments in favor of 
retention of the Thursday date generally 
viewed the proposal as having potential 
operational problems and as 
disadvantageous to depositors. 

After consideration of all of the 
comments on the proposal, the 
Committee has determined to change 
the effective date of the ceiling rate of 
intefeel on MMCs and SSCs fmm 
Thursday to the day after the new 
ceiling rates are announced. In this 
regard, the new ceiling rates on MMCs 
and SSCs normally are announced on 
Monday and. therefore, such rates will 
be effective on Tuesday. When a 
holiday occurs on Monday, the new 
ceiling rates are announced on Friday. 

In those instances, the new ceiling rates 
will become effective on Saturday. In all 
cases, the ceiling rates will remain in 
effect from the day after the 
announcement of the ceiling rale until 
the end of the day that a new ceiling 
rate is announced for the particular 
cat^ory of deposit. As in the past, the 
ceiling rate applicable to outstanding 
deposits will not change during the life 
of the deposit. This action is effective 
for the new ceiling rate for MMCs to be 
announced on April 6,1061. and for the 
ceiling rate to be announced for SSCs on 
April 13.1981. 

The Committee believes that this 
action will benefit depository 
institutions by more closely linking the 
ceiling rates payable on MMCs and 
SSCs with current market rates, thereby 
smoothing deposit flows among 
depository institutions. In view of the 
comments received on the proposal, the 
Committee believes that the change 
should not present operational 
difficulties for institutions. However, the 
Committee noted that if the change 
presents unanticipated operational 
difncullios for depository institutions, it 
might reconsider the amendment at a 
future date. In order to provide 
depositors with a return on their funds 
invested in MMCs and SSCs that is 
more closely aligned to current market 
rales os soon as possible, the Committee 
finds that good cause exists for making 
this action effective in less than 30 days. 


Pursuant to its authority under Title II 
of Pub. L 96-221.94 Stat. 142 (12 U.S.C. 
3501 et se?g.l to prescribe rules 
governing the payment of interest and 
dividends on deposits of federally 
insured commercial banks, savings ond 
loan associations, and mutual savings 
banks, effective April 7.1981, the 
Committee amends Part 1204—Interest 
on Deposits (12 CFR Part 1204) as 
follows: 

1. Section 1204.104 is revised to read 
as follows: ^ 

S 1204.104 26-WeeK money msrltet time 
deposits of less than $100,000. 

Commercial banks, mutual savings 
banks, and savings and loan 
associations may pay interest on any 
nonnegotiable time deposit of $10,000 or 
more, with a maturity of 26 weeks at a 
rate not to exceed the rates set forth 
below. Rounding any rate to the next 
higher rate is not permitted and interest 
may not be compounded during the term 
of this deposit. 




7 so tmtmn or btkm-- 7 7S 

Mnvo 7 60 . - 

Mutuil MWioot 5anli» and Mvinga tfid loan 
aaaoGMaona: 

72Sparoanlorbiloia___ 7 75 

ASova 7^ parcam. bul bmkm SSO par- 

... 

SSO paroani bul balow STS paroanl.«._^ f 

S 75 paicant or aSoirO—- (1 


and a w a n u n caJ (anc-lkin nwnrmgo on a dia- 
OHMil baaa) for US^ Tronoury Mb wiili OMtwIOoa at M 
orocSs at iSa aocUon Sold buMdiololy prior lo Sia data el 
ibtKMM f**Bdl 

’Odl roir pba ana naaftar of cato parcais. 

*IU1 rala plaa of am paroaot 

2. Section 1204.106 is revised to read 
as follows: 

$1204.106 Time deposits of less than 
$100,000 with maturities of 2^ years or 
more. 

(a) A commercial bank may pay 
interest on any nonnegotiable time 
deposit with a maturity of 2H years or 
more at a rate not lo exceed the higher 
of one-quarter of one per cent below the 
average 2V^ year yield for United States 
Treasury securities as determined and 
announced by the United States 
Department of the Treasury immediately 
prior to the date of deposit, or 9.25 per 
cent. Such announcement is made by the 
United Stales Department of the 
Treasury every two weeks. The average 
216 year yield will be rounded by the 
United Stales Department of the 
Treasury to the nearest 5 basis points. 
The rate paid on any such deposit 
cannot exceed the ceiling rate in effect 
on the date of deposit In no event shall 
the rate of interest paid exceed 11.75 per 


cent, except as provided in 12 CFR 
217.7(g) and in 12 CVR 329.6(bK6). 

(b) A mutual savings bank or savings 
and loan association may pay interest 
on any nonnegotiable time deposit with 
a maturity of 2V6 years or more at a rale 
not to exceed the higher of the average 
2*6 year yield for United States 
Treasury securities as determined and 
announced by the United States 
Department of the Treasury immediately 
prior to the date of deposit, or 9.50 per 
cent. Such announcement is made by the 
United States Department of the 
Treasury every two weeks. The averagi* 
2V^ year yield will be rounded by the 
United States Department of the 
Treasury to the nearest 5 basis points. 
The rate paid on any such deposit 
cannot exceed the ceiling rate in effect 
on the date of deposit. In no event shall 
the rate of interest paid exceed 12.00 per 
cent. 

By order of the Committee. March 31,1901. 
Normaikd R. V. Bernard. 

Execul /ve Secretary of the Board. 

fm Doc. si-iaab Pibd 4-s^. am\ 

miLma cooc taio-oi-ii 


DEPARTMENT OF LABOR 

Employment and Training 
Administraflon 

20 CFR Part 689 

Migrant and Other Seasonally 
Employed Farmworkers Program 
Under the Comprehensive 
Employment and Training Act 

AOeMCY: Employment and Training 
Administration, Labor. 

ACnOH: Final rule. 

summary: This rule revises regulations 
relating to the eligibility of organizations 
to compete for grants under Section 303 
of the Comprehensive Employment and 
Training Act (CETA) to serve migrant 
and seasonal farmworkers. The revised 
regulations require that in order lo 
compete for Srotion 303 grants, prime 
sponsors and public agencies dMlgnatr^ 
by prime sponsors to receive and 
administer CETA Title U funds in their 
place (prime sponsor surrogates) commit 
an appropriate amount of their CETA 
Title 11 funds lo the service of migrant 
and other seasonal farmworkers. The 
revision also makes clear that other 
public and private agencies, including 
prime sponsors who propose to operate 
Section 303 programs in other prime 
sponsors' jurisdictions, need not satisfy 
requirement, but must receive the 
written concurrence of the prime 
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I sponsors in the areas in which they 
I propose to operate Section 303 
I programs. 

I EFfEcnve date: May 4.1981. 

I FOe FUfITHCR INFORMATION CONTACT; 

I Mr* Lindsay L Campbell* Director* 

I Office of Farmworker Programs. 

I Employment and Training 
I Administration* U.S. Department of 
I Labor, Room 6318,801 •‘D*’ Street. N.W.. 

I Washington* D.C.. 20213. telephone: 

(202] 376-612a 

I SUPPLEMENTARY INFORMATION: On 
I December 12.1980. the Department of 
Libor published a propos^ rule at 45 
FR 81768-81769. to conform the 
[ requirements for public and private 
a^ndes to become eligible for grants to 
operate programs for migrant and other 
seasonally employed farmworkers under 
Section 303 of CETA to the 
Department's consistent practice in 
administering the Section 303 program. 
To be eligible for Section 303 grants for 
their own jurisdictions, the existing 
reguladoiL at 20 CFR e89.10S(a](l) 
require that prime sponsors commit an 
^appropriate amount" of their CETA 
Title U funds for migrant and other 
seasonal farmworkers. This requirement 
ii continued and it continues to apply to 
a prime sponsor surrogate (a public 
agency designated by a prime sponsor to 
receive and administer CETA Title II 
funds in its place). The proposed 
njlemaking specified that public and 
private ogendes which are not prime 
spoDsors, induding prime sponsors 
which propose to operate Section 303 
programs In other prime sponsors' 
jurisdictions, are not subject to this 
r» qulrement /.a. they need not show 
that an appropriate amount of Title 11 
funds have b^n committed to 
farmworkers by the prime sponsor In the 
iurisdiction. The proposed rule made 
clear, however, that public agencies 
must receive the written concurrence of 
the prime sponsor in the area in which 
they propose to operate Section 303 
promms. 

Tne proposed rulemaking invited 
comments for 30 days ending January 12, 
1981, Comments were received from 
three organizations. The following 
(Summarizes the comments and the 
Department's response. 

V One comment, from a prime sponsor, 
j^^commended that prime sponsors not 
be required to commit an appropriate 
amount of CETA Title II funds In order 
to be eligible to receive Section 303 
grants for their areas. This 
fecommendalion was not accepted. By 
r^uiring that prime sponsors document 
their commitment of an appropriate 
amount of Title 11 funds to ser\’e 
aeasonal farmworkers. DOL ensures 


that prime sponsors will use CETA 
Section 303 funds to supplement, not 
suj^lanL Title II funds. 

Tnis commenter made an alternate 
recommendation that other public 
agencies be required to obtain a 
co mmit ment of an appropriate amount 
of CETA Title II funds in the jurisdiction 
In order to be eligible for Section 303 
grants. Under this recommendation, 
such public agencies could become 
eligible for S^tion 303 funding only by 
persuading the prime sponsor to 
calculate and document its commitment 
of an "appropriate amount of Title II 
funds" (defined in 20 CFR 689.103) to its 
population of migrant and seasonal 
farmworkers. The Department believes 
that it would be inappropriate to 
preclude the eligibility of such public 
agencies because the prime sponsor 
itself hat not committed an appropriate 
amount of its Title II funds, since a 
prime sponsor's refusal to do so would 
deprive DOL of its ability to use 
otherwise capable public agencies to 
serve eligible farmworkers in that prime 
sponsor's territory. 

Another comment from a consortium 
of several non-profit oiganizations 
currently operating Section 303 
programs, asserts that public agencies 
have a history of discriminating against 
migrant and seasonal farmworkers and 
pr^icts that prime sponsors will use the 
regulatory change to evade their 
responsibilities to farmworkers under 
CETA Title II. As was noted in the 
proposal this rulemakine merely 
conforms the re^latory language to the 
practice which the Office of National 
Programs (ONP) has followed since 
1974. The predictions of the commenter 
have not materialized during the six 
years of ONP*s dealing with public 
agencies in accordance with the 
principles in this final rule. 

The third comment, from a public 
agency, favored adoption of the 
proposal 

llie comments also underscored the 
need to make two minor changes in the 
regulation for the sake of clarity. A new 
paragraph has been added to 
i 6B9.105(a)(l) to make clear that a 
prime sponsor surrogate must meet the 
same eligibility reqi^menta for Section 
303 grants as a prime sponsor. Also, the 
language of S689.105(aK2) has 
been revised to make clear that public 
agencies which are not prime sponsor 
surrogates operate Section 303 programs 
with a prime sponsor's concurrence and 
not on behalf of a prime sponsor. 

The financial and other impact of this 
regulation is less than specified in 
DOL's criteria for determining when a 
regulatory analysis should be made* 

(See 44 FR 5576, January 26,1979). 


Therefore, the preparation of a 
regulatory analysis is not required for 
this regulation. Also* the Secretary has 
certif!^ pursuant to 5 US.C. e05(b) that 
the amendments in this document will 
not have a significant economic impact 
on a substantial number of small 
business entities because the regulations 
are related solely to the conditions of 
eligibility for federal grant awards to. 
State and local governments and private 
non-profit agencies, which are the only 
recipients of CETA Section 303 funds.' 

The Migrant and Other Seasonally 
Employed Farmworkers Program is 
listed at Number 17.230 in the Catalogue 
of Federal Domestic Assistance. 
Applications for CETA section 303 
grants are subject to OMB Circular No. 
A-05 clearinghouse procedures. 

Accordingly. Part 689 of Chapter V of 
Title 20. Code of Federal Regulations Is 
amended to read as follows: 

1, Section 669.103 is amended by 
revising the definition of "eligible 
applicant" to read as follows: 

|6S9.t03 DeRnmont. 

• • « • • 

"Eligible Applicant" shall mean a 
prime sponsor, public agency, or private 
nonprofit organization which meets the 
requirements set forth in i 689.105 
(Eligibility for allocable funds], 

• • • • • 

2. Section 689.105 Is amended by 
revising paragraph (a), removing 
paragraph (b). and redesignating 
paragraph (c) as paragraph (b). As 
revis^ S 6^.105 reads as follows: 

1689.10$ EOglbilHy for iMocabls funds, 

(a) The following organh^ations and 
units of government shall be eligible to 
receive allocable funds under S^tion 
303: 

(1) (i) A prime sponsor designated 
under S 675.5 which proposes to operate 
Section 303 programs within its own 
territory, provided that such prime 
sponsor has within its jurisdiction a 
significant population of mi^ant and 
other seasonally employed farmworkers 
for whom it has committed an 
appropriate amount of Its CETA Title II 
funds; 

(II) A public agency which has been 
designated by such a prime sponsor to 
receive and administer CETA Title 11 
funds in its place and which meets the 
prime sponsor's eligibility requirements 
of paragraph (a)(l)(i) of this section. 

(2) A public agency (including a prime 
sponsor proposing to operate a Section 
303 program in the territory of another 


* A copy of • leltef of ooflificailon it Hied with the 
origliitJ document 
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prime sponsor) which has Ihe 
concurrence of the prime fponsarfs) in 
the area(s) in which it proposes to 
operate a Section 303 program; and 

(3) A private nonprofit organization 
authorized by its charter or articles of 
incorporation to provide employment 
and training or such other services as 
are permitted by this subpart. 

(b) All applicants shall promptly 
provide the Department of Labor with 
documented evidence of services 
provided by the applicant to migrant or 
seasonal farmwoHccrs upon request. If 
an applicant is the subfect of 
administrative or judicial proceedings at 
ihe State or Federal level alleging lack 
of services to farmworkers, then the 
applicant must submit with its 
preapplication a copy or summary of the 
allegations and of Ihe applicant's 
refutation of the allegations. The 
Department of Labor may require from 
the applicant additional documentation 
before deciding the applicant's 
eligibility. 

3. In § 689.204-1, paragraph (cKSJ is 
revised to read as follows: 

{ 669.204-1 Grantee Agreement 


(5) For applicants required to obtain 
prime sponsor concurrence under 
{ 689.105(a)(2). documentation of such 
concurrence. 

• • • • • 

(Sec. 126 of the Comprehensive Employment 
and Training Act (29 U.S.C 801 e/ srq.. Pub. 

L 95-624. 92 Stat. 1970) 

Signed at Washington. D.C. this 27th day of 
MarSi, 1961. 

Raymond). Donovan, 

Secretary of Labor. 

|l« Dm:. n-WlMI FM ass ami 

B$ium COOC 4SlO-3S-«i 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Parts 510 and 520 

Animal Drugs, Feeds, and Related 
Products; Piperazine Phosphate and 
Dichlorophene/Toluent Capsules; 
Change of Sponsor From Burroughs 
Wellcome Co. to Zema Corp. 

agency: Food and Drug Administration. 
actio n: Final rule. _ 

summary: The Food and Drug 
Administration (FDA) amends the 
animal drug regultions to reflect the 
change of sponsor for two new animal 
drug applications (NADA’s) from 
Burroughs Wellcome Co. to Zema Corp. 


The NADA's are for use of piperazine 
capsules and for dichlorophene/toluene 
capsules. 

EFFECTIVE DATS: April 3,1 

FOR FURTHER INFORMATION CONTACT! 

Bob C. Griffith. Bureau of Veterinary 
Medicine (HFV-112), Food and Drug 
Administration. 5600 Fishers Lane, 
Rockville. MD 20657. 301-443-3430. 

SUPPLEMENTARY INFORMATION: Zema 
Corp.. P.O. Box 12803, Research Triangle 
Pk., Durham, NC 27709. filed 
supplemental NADA 91-260 for 
piperazine phosphate capsules and 
NADA 102-042 for dichlorophene/ 
toluene capsules reflecting the change of 
sponsor from Burroughs Wellcome 
In addition. Burroughs Wellcome 
advised the Bureau of Veterinary 
Medicine (the Bureau) of the change of 
sponsor. The Bureau is amending the 
regulations in { 510.600(c) (21 CFR 
510.600(c)), t 520.580 (21 CFR 520.580). 
and § 52ai804 (21 CFR 520.1804) to 
reflect this change. 

This action, the change of sponsor of 
two NADA's, does not involve changes 
in manufacturing facilities, equipment, 
procedures, or personnel. Accoi^ingly, 
under the Bureau's supplemental 
approval policy (December 23.1977; 42 
FR 64367). this is a Category I 
supplemental approval which does not 
require rcevaluation of the safety and 
effectiveness data in the original 
approval. 

The agency has determined pursuant 
to 21 CFR 25.24(d)(lMi) (proposed 
December 11.1979; 44 FR 71742) that this 
action is of a type that does not 
individually or cumulatively have a 
significant impact on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 

This action is governed by the 
provisions of 5 U.S.C. 556 and 557 and is 
therefore excluded from Executive 
Order 12291 by section 1(a)(1) of Ihe 
Order. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the C ommissioner 
of Food and Drugs (21 CFR 5.1) and 
redelcgatcd to l^reau of Veterinary 
Medicine (21 CFR 5.83). Parts 510 and 
520 are amended as follows: 

PART 510—NEW ANIMNAL DRUGS 

.1. In Part 510. { 510.600 it amended by 
adding a new sponsor alphabetically to 
paragraph (c)(1) and numerically to 
paragraph (c](2) to read as follows: 


S 510.600 Names, addrasses, and drug 
labeler codes of sponsors of approved 
applications. 


(c) • • • 
(!)••• 


Fwn rwnm and ■ddrooi 


IWoRi. 

oodo 

• . • • • 

ZMns Corp. FO. Bo« 12S0X noioMcO 

PMl CXir»»M«. NC ZTTOP- 

oee(K)€ 

• • • • 
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12) • • • 
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0909es_ 2 «mt Cerp, FO Bor IMOa. 

nwMCti Titongta F»ti. 
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PART 520—ORAL DOSAGE FORM 
NEW ANIMAL DRUGS NOT SUBJECT 
TO CERTIFICATION 

2. In Part 520; 

(520.580 [Amendedl 

a. I 520.580 Dichlorophene and 
toluene capsules is amended in 
paragraph (bHl) by removing sponsor 
No. •*000061" and inserting In numericiil 
sequence in its place "050906". 

(520.1804 (AmeodedJ 

b. ( 520.1804 Piperazine phosphate 
capsules is amended in paragraph (b) by 
removing sponsor no. "000081" and 
inserting in its place "050906". 

Effective date. This amendment is 
effective April 3.1981. 

(Sec. 512(1). 82 Stat 347 (21 U.S.C 3e0b(IJ)J 
Dated: March 24.1961. 

Robert A. Baldwin, 

Associate Director for Scientific Evaluation. 

(FS Doc n>«ni FM O-J-OI. MS ra| 
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21 CFR Part 522 

Animal Drugs, Feeds, and Related 
Products, Implantation or Injectable 
Dosage Form, New Animal Drugs Not 
Subject to Certification; Cupric 
Glydnate Injection 

agency: Food and Drug Admlnislratlon. 
action : Final rule. _ 

summary: The Food and Drug 
Administration (FDA) amends the 
animal drug regulations to codify a 
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previously approved new animal drug 
application (NADA), and to reflect 
approval of a supplemental NADA 
providing for certain labeling revisions, 
use in beef cattle only, and a SO^lay 
slaughter withdrawal time. The NADA. 
sponsored by Bums-Biotec Laboratories. 
Inc., provides for use of cupric glycinate 
injection in beef cattle for the 
prevention of copper dendency. and if 
labeled for veterinary prescription use. 
for prevention and treatment of copper 
deficiency alone or associated with 
molybdenum poisoning. 

EFFfCTiVB date: April 3,1981. 

FOR FURTHER INFORMATION CONTACT: 
Richard A. Camevale. Bureau of 
Veterinary Medicine (HFV-125). Food 
and Drug Administration. 5600 Fishers 
Une« Rockville. MD 20657. 301-443- 
1708. 

SUPPLEMENTARY information: BumS- 
Biotec Laboratories. Inc. 8536 K St.. P.O. 
Box 3113. Omaha. NE 68103. is the 
sponsor of an NADA (31-971) providing 
for use of cupric glycinate iniection for 
beef cattle for the prevention of copper 
deficiency, and when for veterinary 
prescription use. for the prevention and 
treatment of copper deficiency alone or 
in association with molybdenum 
toxicity. The NADA was originally 
approved March 29.1967. This document 
codifies the approval and reflects 
approval of a supplemental NADA 
providing for certain labeling revisions 
including the change of product name 
from copper glycinate to cupric 
glydnate. its use in beef calves and beef 
cattle only, certain non-Rx and Rx uses, 
a change of certain inert ingredient 
names, and a SQ^lay slaughter 
withdrawal time. 

Another injectable cupric glydnate 
(NADA 11-604) was the subject of a 
National Academy of Sdencet/National 
Research Council (NAS/NRC) review 
published in the Federal Register of 
April 8.1969 (34 FR 6269). The NAS/ 

NRC review concluded, and FDA 
concurred, that the drug is effective for 
prevention of copper deficiency 
resulting from molybdenum poisoning or 
copper deficiency from any cause in 
pastured cattle, but more information 
was needed regarding dosage^animal 
size relationship. FDA has determined, 
based on the conclusions of the NAS/ 
NRC review, that the product is effective 
for use as labeled and that based on 
data from published literature, the 
dosage is adequate for the labeled uses. 

Approval of this supplemental NADA 
provides for revised labeling of the 
product and does not in any way change 
the current use of the drug. Accordingly, 
under the Bureau of Veterinary 
Medicine's supplemental approval 


policy (December 23.1977:42 FR 64367). 
this is a Cdtegor>' II approval which will 
not affect human exposure to residues of 
the drug and will not require 
reevaluation of safety and effectiveness 
data in the parent application. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and S514.11(e)(2)(iil (21 
CFR 514.11(e)(2)(ii)). a summary of 
human safety data and information 
submitted to support approval of this 
application may be seen in the Dockets 
Management Branch (formerly the 
Hearing Clerk's office) fHFA-305). Food 
and Drug Administration. Rm. 4-^ 5600 
Fishers Lane. Rockville. MD 20857, from 
9 a.m. to 4 p.m.. Monday through Friday. 

The agency has determined pursuant 
to 21 CFR 25.24(d)(l)(i] (proposed 
December 11.1979; 44 FR 71742) that this 
action is of a type that does not 
individually or cumulatively have a 
significant impact on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 

This action is governed by the 
provisions of 5 U.S.C 556 and 557 and is 
therefore excluded from Executive 
Order 12291 by section 1(a)(1) of the 
Order. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i). 82 
Stat 347 (21 U.S.C 300b(i))) and under 
authority delegated to the Commissioner 
of Food and Di^s (21 CFR 5.1) and 
redelegated to the Bureau of Veterinary 
Medicine (21 CFR 5.83), Part 522 is 
amended by adding new { 522.518 to 
read as follows: 

4 522.518 Cupric gtyctoate Injection. 

(a) Specifications. Each milliliter (mL) 
of sterile aqueous suspension contains 
200 milligrams of cupric glycinate 
(equivalent to 60 milligrams of copper). 

fb) Sponsor. See 000645 in i 510.600(c) 
of this chapter. 

(c) Conditions of lisa—(1) Amount 200 
milligrams (1 mL) for calves 300 pounds 
and under, 400 milligrams (2 mL) for 
calves over 300 pounds and adult cattle. 

(2) Indications for use. For beef calves 
and beef cattle for the prevention of 
copper deficiency, or when labeled for 
veterinary prescription use, for the 
prevention and/or treatment of copper 
deficiency alone or in association with 
molybdenum toxicity. 

(3) Limitations. For subcutaneous use 
only: repeat dose in 3 months in young 
calves, in 6 months in cattle; discontinue 
use 30 days before treated animals are 
slaughtered for food use; Federal law 
restricts this drug to use by or on the 
order of a licensed veterinarian. 


Effective date. This amendment is 
effective April 3.1981. 

(Sec. 512(1), 82 Stsl. 347 (21 U.S.C. 3e0b(i))) 
Dated: March 26.1961. 

Robert A. Baldwin, 

Associate Director for Scientific Evaluation. 

rnt Ooc. ai>UKD7 PlM 6:45 «m| 

BILUNQ CODE 


21 CFR Part 522 

Animal Drugs, Feeds, and Related 
Products: Implantation or Injectable 
Dosage Form New Animal Drugs Not 
Subject to Certification; 
Oxytetracycline Injection 

AGENCY: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a supplemental new animal 
drug application (NADA) filed by Pfizer. 
Inc., providing for safe and effective use 
of a 200>milligram*per>milliliter (mg/ml) 
oxytetracycline injection at 9 miiligramt 
per pound (mg/lb) of body weight for 
treating bacterial pneumonia in calves 
and yearlings. 

EFFECTIVE DATE: April 3.1981. 

FOR FURTHER INFORMATION CONTACT: 
Richard A. Camevale. Bureau of 
Veterinary Medicine (HrV-125). Food 
and Drug Administration. 5600 Fishers 
Une. Rockville, MD 20657, 301-443- 
1788. 

SUPPLEMENTARY INFORMATION: Pfizer. 
Inc., 235 E. 42d St., New York. NY 10017, 
filed a supplemental NADA (113-232) 
providing for intramuscular use of its 
200 mg/ml oxytetracycline injection for 
treating bacterial pneumonia infections 
in calves and yeaHings when 
administeied as a sii^e dose at 9 mg/Ib 
of body weight. Pfizer currently holds 
approval for (1) Intramuscular or 
intravenous use of the drug at 3 to 5 mg/ 
lb body weight per day in beef cattle 
and nonlactating dairy cattle for treating 
pneumonia, shipping fever complex, 
foot-roL diphtheria, bacterial enteritis^ 
wooden tongue, leptospirosis, wound 
infections, and acute metritis: (2) 
Intramuscular use at 5 mg/lb body 
weight per day in cattle for treating 
anaplasmosis, severe fool-rot. and 
advanced cases of other indicated 
diseases; (3) Intramuscular use in cattle 
at 9 mg/lb body weight per day as a 
single dose when retreatment for 
anaplasmosis is impractical; (4) 
Intramuscular use at 3 to 5 mg/lb body 
weight per day in swine for treating 
bacterial enteritis, pneumonia, and 
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leptospirosis; and (5) Intramuscular use 
in sows at 3 mg/lb body weight as a 
single dose as an aid in control of 
infectious enteritis in suckling pigs. 

Condition of use (3) is an alternative 
to the repetitive dosage regimen for 
treating anaplasmosis that is expressed 
in use (2). Similarly, this supplemental 
NADA provides for a single dose as an 
alternative to the repetitive dosage 
regimen of use (1) when retreatment of 
calves and yearlings for bacterial 
pneumonia is impractical due to 
husbandry conditions. 

This latest single dosage regimen is , 
approved for addition to both over-the- 
counter and prescription drug labeling 
for PTixer’s 200 mg/ml oxyteiracycline 
injection. The regimen is supported by 
adequate and wclKcontroll^ clinical 
and field studies. Accordingly, the 
regulations are amended to add 
provisions for this new use of the drug. 

The approval of the 9 mg/lb body 
weight dosage for the treatment of 
bacterial pneumonia in calves and 
yearlings results in no increased risk of 
exposure to residues of oxytetracydine. 
because residues resulting from that use 
do not exceed the level of residues 
resulting from the use of the approved, 
alternate dosage of 3 to 5 mg/lb body 
weight per day. Accordingly, under the 
Bureau of Veterinary Medicine*8 
supplemental approval policy (42 FR 
64367; December 23.1977), approval of 
this supplemental NADA did not require 
reevaluation of the safely and 
effectiveness data in the parent 
application. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and $ 514.11(e)(2)(ii) (21 
CFR 514.11(e)(2)(ii)). a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(formerly the Hearing Clerk’s office) 
(HFA-305), Food and Drug 
Administration. Rm. 4-62. 5600 Fishers 
Lane. Rockville, MD 20657. from 9 a.m. 
to 4 p.m.. Monday through Friday. 

The agency has determined pursuant 
to 21 CFR 25.24(d)(l)(i) (proposed 
December 11.1979; 44 FR 71742) that this 
action is of a type that does not 
individually or cumulatively have a 
significant impact on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 

This action is governed by the 
provisions of 5 U.S.C. 556 and 557 and is 


therefore excluded from Executive 
Order 12291 by section 1(a)(1) of the 
Order. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 512(1). 82 
Stat. 347 (21 U.S.C 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.1) and 
rcdelegated to the Bureau of Veterinary 
Medicine (21 CFR 5.83), Part 522 is 
amended in § 522.1660 by revising 
paragraph (c)(l)(i) to read as follows: 

§ 522.1660 Oxytetracydine Injection. 

• • • • • 

(c) Conditions of use —(1) Beef cattle 
and nonlactating dairy cattle —(i) 
AmounL 3 to 5 milligrams of 
oxytetracydine per pound of body 
weight per day: 5 milligrams per pound 
of b^y weight per day for treatment of 
anaplasmosis. severe foot-rot. and 
advanced cases of other indicated 
diseases; 9 milligrams per pound of body 
weight as a single dosage where 
retreatment for anaplasmosis is 
impractical; 9 milligrams per pound of 
body weight as single dosage where 
retreatment of calves and yearlings for 
bacterial pneumonia is impractical. 

• • • • • 

Effective date. This regulation is 
effective April 3.1981. 

(Sec. 512(i). 82 Slat 347 (21 U.S.C 360b(l))) 

Dated: March 23,1981. 

Robert A. Bakhvin, 

Associate Director for Scientific Evaluation. 
fFK Doc §1-0720 nUd 4-2-61; M am) 
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21 CFR Part 558 

Animal Druga, Feeds, and Related 
Products; New Animal Drugs for Use in 
Animal Feeds; Hygromyctn B 

AOEISCY: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) amends the 
animal drug regulations to reflect 
approval of a new animal drug 
application (NADA) filed for 
International Nutrition. Inc., providing 
for use of a 2.4-gram-per-pound 
hygromycin B premix for making 
complete swine feeds for control of large 
roundworm, nodular worm, and 
whipworm infections. 

EFFECTIVE DATE: April 3. 1981. 

FOR FURTHER INFORMATION CONTACr. 
Jack C. Taylor. Bureau of Veterinary 
Medicine (HFV-136), Food and Drug 


Administration. 5600 Fishers Lane. 
Rockville, MD 20857, 301-443-5247. 
SUPPUEMENTARY INFORMATION: 
International Nutrition. Inc., 6664 L St.. 
Omaha. NE 68117, is sponsor of an 
NADA (109-686) providing for use of a 
2.4-gram-pcr-pound hygromycin B 
premix for making complete swine 
feeds. The complete feed Is used as an 
aid in the control of large roundworm, 
nodular worm, and whipworm 
infections. The NADA. filed by Elanco 
Products Co. in behalf of the sponsor, is 
based on safety and effectiveness data 
contained in Elanco's approved NADA 
10-918. Use of the data in NADA 10-918 
to support this application has been 
authorized by Elanco. This approval 
does not change the approved use of the 
drug. Consequently, approval of this 
NADA looses no increased human risk 
from exposure to residues of the animu! 
drug, nor does it change the conditions 
of the drug's safe use in the target 
animal species. Accordingly, under the 
Biut!au of Veterinary Medicine's 
supplemental approval policy 
(December 23.1977; 42 FR 64367). 
approval of NADA 109-688 does not 
require reevaluation of the safety and 
effectiveness data in NADA 10-918. 
NADA 109-688 is approved, and the 
regulations are amended to reflect the 
approval. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and § 514.11(e)(2)(ii) (21 
CFR 514.11(e)(2)(ii)), a summary of 
safety and efTectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(formerly the Hearing Clerk’s office) 
(HFA-305). Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20657, from 9 a.m. 
to 4 p.m.. Monday through Friday. 

The agency has determined pursuant 
to 21 CFR 25.24(d)(l)(i) (proposed 
December 11.1979; 44 FR 71742) that this 
action is of a type that does not 
individually or cumulatively have a 
significant impact on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 

This action is governed by the 
provisions of 5 U.S.C. 556 and 557 and is 
therefore excluded from Executive 
Order 12291 by section 1(a)(1) of the 
Order. 

Therefore, under the Federal Food, 
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Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.1) and 
redelegated to the Bureau of Veterinary 
Medicine (21 CFR 563). S 558.274 is 
mended by revising paragraph (a) and 
by adding to paragraph (e)(l)(ii) new 

sponsor No. "043733" to read as follows: 

S 556.274 Hygromydn B. 

(a) Approvals. (1) Premix of 2.4 and 8 
grams per pound granted to 000986 in 21 
CFR Sl(keOC{c) for use as in paragraph 
(e) of this section. 

(2) Premix of 2.4 grams per pound 

granted to 043733 in 21 CFR 510.600(c) 

for use in swine as in paragraph (eKl)(ii) 
of this section. 

• • • • • 

(e) • • • 

(1) • * • 

>»tg»oiWWi B m Combneian m gram* p«r 
gfim par ion ion 

Mamom lor um 

l^wuitona Sponior 


whfmonm (Tnchm 

• • • • • 

043733 

• • 

• • « • • 

Effective date- This amendment is effective April 3,1981. 

(Sso. 512(1). 82 Stat. 347 (21 U.S.C 3606(1))) 

Dated: March 26,1961. 

Gerald B. Giiest. 

Acting Director, Bureau of Veterinary Medicine. 
its Doe fl-IOOM FtM 4-J-at: M 

Biujiia coot 4 1 W-OM 

• • 


21 CFR Part 55$ 

Animal Drugs, Feeds, and Related 
Products; New Animal Drugs for Use in 
Animal Feeds; Tylosin 

AOtiicv: Food and Drug Administration. 
action; Final rule. 


summaiiy: The Food and Drug 
Administration (FDA) amends the 
animal drufi regulations to reRect 
approval of a supplemerital new animal 
drug application (NADA) sponsored by 
Growmark, Inc., providing for the safe 
and effective use of a lO-gram-per-pound 
tylosin premix for making complete 
swine feeds. 

CfFecmra dati: April 3.1981. 

Foe FUfiTHOi information contact: 
lack C Taylor, Bureau of Veterinary 
Medicine (HFV-136). Food and Drug 
Administration. 5600 Fishers Lane. 
Rockville. MD 20857. 301-443-5247. 

SUPPUEMENTARV INFORMATION: 
Growmark. Inc. (formerly FS Services, 
Inc.). 1701 Towanda Ave., Bloomington. 
IL 61701. is sponsor of a supplemental 
NADA (99-098) submitted on its behalf 
by Elanco Products Co. The supplement 
provides for use of a lO-gram-per'pound 
tylosin premix for making a complete 
swine feed which is used for increased 
rate of weight gain and improved feed 
efftciency. The original application was 
approved for use of a 40-gram-per-pound 
tylosin premix on December id 1974. A 
supplement for use of an 8-gram-per- 
pound tylosin premix was approved on 
April 21.1978. This supplement for use 


of a 10-gram-per-pound premix is 
approv^ and the regulations are 
amended to reRect the approval. 

Approval of this NADA relied upon 
safety and effectiveness data contained 
in Elanco Products Co.'s approved 
NADA 12491. Use of the data in NADA 
12-491 to support this NADA was 
authorized by Elanco. This action did 
not involve reevaluation of the drug's 
safety and effectiveness in NADA 12- 
491. 

Accordingly, under the Bureau of 
Veterinary Medicine*s supplemental 
approval policy (42 FR 64367; December 
23.1977). this is a Category II 
supplemental approval which does not 
require reevaluation of the safety and 
effectiveness data in the original 
approval. 

In accordance %vith the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and i 514.11(e)(2)(ii) (21 
CFR 514.11(e)(2)(ii]). a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
[formerly the Hearing Clerk's office) 
(HFA-305). Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane. Rockville, MD 20657, from 9 a.m. 
to 4 p.m.. Monday through Friday. 

The agency has determined pursuant 
to 21 CFR 25.24(d)(l)(i) (proposed 
December 11.1979; 44 FR n742) that this 
action is of a type that does not 
individually or cumulatively have a 
signiRcant impact on the human 
environment. Therefore, neither an 
environmental assessment nor an 


environmental impact statement is 
required. 

This action is governed by the 
provisions of 5 U.S.C. 556 and 557 and is 
therefore excluded from Executive 
Order 12291 by section 1(a)(1) of the 
Order. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 6.1) and 
redelegated to the Bureau of Veterinary 
Medicine (21 CFR 5.83), i 558.625 is. 
amended by revising paragraph (b)(27) 
to read as follows: 

f55a.$2S Tylosin. 

• • • • • 

(b) • • • 

(27) To 02027$: 8.10, and 40 grams per 
pound; paragraph (f)(l)(vi](o) of this 
section. 

• • • • • 

Effective date. April 3.1981. 

(Sec 512(1). 62 Slat. 347 (21 U.S.C. 360b{i))) 
Dated: March 24.1961. 

Robeft A. Baldwin, 

Associate Director for Scientific Evaluation. 
IPS Ddc. M-em rvud 4-s.ai: a4S 
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21 CFR Part 558 

Animal Drugs, Feeds, and Related 
Products; New Animal Drugs for Use in 
Animal Feeds; Tylosin 

agency: Food and Drug Administration. 
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ACTlOfi: Final rule. 

SUMMARY: The Food and Drug 
Administration (FDA) amends the 
animal drug regulations to rcHect 
approval of a supplemental new animal 
drug application (NADA) sponsored by 
Ralston Purina Co. providing for the safe 
and effective use of an 8-gram-per> 
pound lylosin premix for making 
complete swine feeds for increased rate 
of weight gain and improved feed 
efficiency. 

EFFECTIVE DATE: April 3. 1981. 

FOR FURTHER INFORMATIOfI COWTACT: 
lack C. Taylor. Bureau of Veterinary 
Medicine (HFV-136). Food and Drug 
Administration. 5600 Fishers Lane. 
Rockville. MD 20857. 301-443-5247. 
SUPPLEMENTARY INFORMATIOir. Ralston 
Purina Co.. Checkerboard Sq.. St. Ixiuis. 
MO 63188. is sponsor of a supplemental 
NADA (43-387) to provide for use of an 
8>gram-per-pound tylosin premix for 
moking complete swine feeds. The 
complete feed is used for increased rale 
of weight gain and improved feed 
efficiency. The application is presently 
approved for such a claim involving 
premixes containing other than the 
presently requested level of tylosin. This 
supplement for use of an S-gram-per- 
pound premix is approved and the 
regulations are amended to reflect the 
approval. 

Approval of the NADA relied upon 
safety and effectiveness data contained 
in Elanco Products Co.'s approved 
NADA 12-491. Use of the data in NADA 
12-491 to support this NADA was 
authorized by Elanco. This action did 
not involve reevoluation of the drug's 
safely and effectiveness in NADA 12- 
491. Accordingly, under the Bureau of 
Veterinary Medicine's supplemental 
approval policy (December 23.1077; 42 
FR 64367). this is a Category 11 
supplemental approval which does not 
require reevaluation of the safety and 
effectiveness data in the original 
approval. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CF'R Part 20) and i 514.1 l(e](2)(ii) (21 
CFR 514.11 (e)(2)(ii)). a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(formerly the Hearing Clerk's ofTice) 
(HFA-305), Food and Drug 
Administration. Rm. 4-62. 5600 Fishers 
1.4ine, Rockville. MD 20857, from 9 a.m. 
to 4 p.m.. Monday through Friday. 

The agency has determined pursuant 
to 21 CFR 25.24(d)(l)(i) (proposed 
December 11.1979; 44 FR 71742) that this 
action is of a type that does not 


individually or cumulatively have a 
signiHcant impact on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 

This action is governed by the 
provisions of 5 U.S.C. 556 and 557 and is 
therefore excludc^d from Executive 
Order 12291 by section 1(a)(1) of the 
Order. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 512(i]. 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.1) and 
redelegatcd to the Bureau of Veterinary 
Medicine (21 CFR 5.83). § 558.625 is 
amended by revising paragraph (b)(S) to 
read as follows: 

§558.625 Tylosin. 


(5) To 017800: 0.4. 0.8. V and 8 grams 
per pound, paragraph (f)(l)(vi)(o) of this 
section: 10 grams per pound, paragraph 
(f)(l)(i) and (vi)(o) of this section; 40 
grams per pound, paragraph (f)(l)(i) and 
(vi)(o). (6), (c). and (r/) of this section. 

• • • • • 

Effective date. This amendment is 
effective April 3.1981. 

(Sec. 512(i). 82 Stat. 347 (21 U.S.C 380b(i))) 
Dated: March 24.1961. 

Robert A. Baldwin. 

Associate Director for Scientific Evaluation. 

(fH Dm:, ai-em nM 4-2^ ami 
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DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Part 1 

Income Tax: Taxable Years Beginning 
After December 31,1953; Percentage 
To Be Used by Foreign Life Insurance 
Companies in Computing Income Tax 
for the Taxable Year 1980 and 
Estimated Tax for the Taxable Year 
1981 

agency: Department of the Treasury. 
action: Proclamation. 

summary: This proclamation announces 
the percentage to be used to compute 
the income tax liability of foreign 
corporations carrying on life insurance 
business in the United Slates. 

EFFECTIVE DATE: March 15. 1981. 
for further information contact: 
Mr. Hudson Milner. Oflice of Tax 
Analysis. U.S. Treasury Department, 
Washington. D.C. 20220 (202-566-2705). 
not a toll free call 


SUPPLEMENTARY INFORMATION: This 
proclamation, issued each year by the 
Secretary of the Treasury, announces 
the percentage to be used to compute 
the income tax liability of foreign 
corporations carrying on life insuranci* 
business in the United States. 
Proclamation: For purposes of 
computing the 1980 income tax of 
foreign corporations carrying on a life 
insurance business, a percentage of 14.1 
shall be used in determining the 
"minimum figure" under section 819. The 
same percentage shall be used for 
purposes of computing the estimated lax 
and the installment payments of 
estimated tax for the taxable year 1981 
No additions to tax shall be made 
because of any underpayment of 
estimated tax for the taxable year 1981 
which results solely from the use of this 
percentage. 

This proclamation is issued without 
notice and public procedure because the 
public cannot effectively participate in 
the determination of the percentage. It U 
computed from information contained in 
income tax returns that are not open to 
the public. The proclamation was not 
published prior to its effective date 
because the percentage is computed on 
the basis of data which was not then 
available. 

Emil M. Sunley. 

Acting Assistant Secretary (Tax Policy). 

March 13,1981. 

int Doc ti-aaw riM ♦•i-ai; • 4s mi] 
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DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

29 CFR Part 1952 

Approval of the Anoendments to the 
Wyoming Operations Manual 

agency: Occupational Safety and 
Health Administration, Labor. 
action: Final rule. 

summary: This notice gives approval of 
amendments to the Wyoming 
Operations Manual. Revisions to the 
manual were made by the Slate to bring 
it into conformity with amendments to 
the Wyoming Occupational Health and 
Safety Act and program and policy 
changes made by the Occupational 
Safety and Health Administration in its 
Field Operations Manual. 

EFFECTIVE OATES: April 3. 1981. 

FOR FURTHER INFORMATION CONTACT: 
Charlie Y. Boyd. Project Officer. Office 
of State Programs, Occupational Safety 
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and fiealth Administration, 200 
Constitution Avenue. Room N- 
3613. Washington. D.C. 20210. (202) 52^- 
r)081. 

SUPMIMtMTAflY INFOUMATIOM: 

Background 

Part 1953 of Title 29. Code of Federal 
Regulations, provides procedures under 
Section 18 of the Occupational Safety 
and Health Act of 1970 (29 U.S.C 667) 
(hereinafter referred to as the Act) for 
review of changes and progress in the 
development and implementation of 
State plans which have been approved 
in accordance with Section 18(c) of the 
Act and Part 1902 of this chapter. On 
May 3.1974. notice was published in the 
Kedml Register (39 FR 1S395) of the 
approval of the Wyoming plan and tlie 
adoption of Subpart BB to Part 1952 
containing the decision (38 FR 1178). On 
September 13. 1979 and November 18. 
1980. the State of Wyoming submitted 
supplements to the plan involving 
Federal program changes (see Subpart C 
of 29 CFR Partin). 

Description of the Plan Supplement 

The Wyoming Field Operations 
Manual has been revised to reflect a 
legislative change made by Wyoming 
amending its penalty and enforcement 
system from criminal to civil in nature. 
Additionally, changes were made with 
respect to penalty calculation and 
classifications to conform with Federal 
program changes in these areas. The 
changes make Wyoming's Field 
Operations Manual as effective as the 
F^eral Field Operations Manual. 

Location of the Plan and Its 
Supplements for Inspection and Copying 

A copy of the plan and the 
supplement may be inspected and 
copied during normal business hours at 
the following locations: Office of the 
Administrator. Occupational Safety and 
Health Administration, Room 15010, 
Federal Building. 1961 Stout Street. 
Denver. Colorado. 80202: the 
Occupational Health and Safety 
Department, 200 East Eighth Avenue, 
Cheyenne. Woming, 82001: and the 
Office of the Director for State 
Programs, Room N-3619. 200 
Constitution Avenue. N.W., Washington, 
D.C, 20210. 

Public Participation 

Under 1953.2(c) of this chapter, the 
Assistant Secretary of Labor for 
Occupational Safety and Health 
(hereinafter referred to as Assistant 
Secretary) may prescribe alternative 
procedures to expedite the review 
process or for any other good cause 
which may be consislent with 


applicable law. The Assistant Secretary 
finds that the Wyoming plan 
supplements described above are 
substantially identical to OSHA policies 
and procedures. Accordingly, it is found 
that further public comment is 
unnecessary. 

Decision 

After careful consideration, the 
Wyoming plan supplements are here by 
approved under Subpart C of 29 CFR 
Part 1953. This decision incorporates the 
requirements of the Act and 
implementing regulations applicable to 
State plans generally. 

In accordance %vith this decision. 
Subpaii BB of 29 CFR Part 952 is 
amended by adding the following 
paragraph (b) to { 19S2.345 to read as 
follows: 

91952.345 CliangM to approved plan. 

• • • • • 

(b) In accordance with Subpart C of 
Part 1953 of this chapter, amendments to 
the Wyoming Operations Manual 
relating to penalty calculation and 
classifications and sanctions were 
approved on March 25,1961. 

(Sec. 18 Pub. L 91-598. 84 stat 1606 (29 U.S.C 
607)) 

Signed at Washington. D.C this 25th day of 
March 1961. 

Tbonia G. Auchlar, 

Assistant Secretary of Labor for Occupational 
Safety and Health. 

(FS Ooc tl'iom FIM SU Mul 
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29 CFR Part 1952 

Approval of Supplements to Arizona 
State Plan 

aosncy: Occupational Safety and 
Health Administration, Labor. 
action: Final rule. 

summary: The State of Arizona has 
submitted a plan supplement describing 
a change in its occupational safety and 
health program concerning amendments 
to the Arizona Occupational Safety and 
Health Act of 1972. This document 
announces that the Arizona plan 
supplement is approved. In addition, this 
document announces formal withdrawal 
of State jurisdiction on Indian 
Reservations, with the result that 
Federal OSHA will have exclusive 
jurisdiction on Indian Reservations in 
the State. 

EFFlcnvf DATl: April 3.1961. 

FOR FURTNCR mFONSIATlOW CONTACT: 
Marjorie N. Sauber. Project Officer. 
Office of State Progrania, Occupational 
Safety and Health Adminiatratioii, 200 


Constitution Avenue NW.. Washington, 
D.C 20210. (202) 523-6021. 

SUPPUEMCNTARY INFORMATION: 

Background 

The Arizona Occupational Safety and 
Health Plan was approved under 
Section 18(c) of the Occupational Safety 
and Health Act of 1970 (29 U.S.C 667(c)) 
(hereinafter called the Act) and Part 
1902 of this Chapter on October 29.1974 
(39 FR 39037). Part 1953 of this Chapter 
provides procedures for the review and 
approval of State changes supplements 
by the Assistant Secretary for 
Occupational Safety and Health 
(hereinafter called the Assistant 
Secretary). 

Description of Supplements 

1. The State passed several 
amendments to its Occupational Safety 
and Health Act on August 27.1977. The 
amendments are based on commitments 
made to the Occupational Safety and 
Health Administration before plan 
approval and include: 

a. A clarification that sanctions shall 
apply to violations of any provision of 
the Act, not only to violations of 
standards (A.R.S. 23>418). 

b. A provision that standards or 
regulations shall assure, as far as 
possible, that no employee will suffer 
material impairment of health or 
functional capacity even if such 
employee has regular exposure to the 
hazard dealt with by such standard for 
the period of his working life (A.R.S. 23- 
410). 

c A clarification that notice of an 
intended inspection shall not be given 
prior to the time of actual entry upon the 
worksite (Ai^.S. 23-406). 

d. Expanded provisions for the 
granting of extended abatement periods, 
including an opportunity for employees 
to participate in hearings concerning 
petitions for modification of abatement 
(A.R.S. 23-417). 

e. Clarification of the definition of 
"interested party" to include employees 
(A.R.S. 23-421, 422, 423, 433). 

2. The State had also intended to 
submit an amendment deleting the 
requirement that a non-serious violation 
exists "unless the employer did not and 
could not with the exercise of 
reasonable diligence, know of the 
presence of such condition or practice." 
(A.R.S. 23-401(9)) However, this 
legislation was not enacted, and the 
State proposed that this amendment not 
be requir^. By letter of |uly 31,1979. 
Larry Etchechury, Director of the 
Arizona Division of Occupational Safety 
and Health, indicated that tha Stata has 
had no trouble proving employer 
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knowledge and has not withheld any 
citations because of lack of employer 
knowledge. In addition, the State has 
promised to litiflate if a citation for a 
non-serious violation is challenged on 
the basis of lack of employer knowledge. 
The State also promis^ to seek a 
legislative change to its Act if 
monitoring reveals any problems with 
this provision. 

3. A written transmittal from the State 
of Arizona, dated August 4.1900. from 
Larry Etchechury. Director, Arizona 
Occupational Safety and Health, states 
that, in accordance with Arizona State 
law, the Stale has no jurisdiction on 
Indian Reservations. This is a boundary- 
to-boundary restriction. Therefore. 
Federal OSHA will have sole 
jurisdiction on Indian Reservations. 

Location of the Plan and its 
Supplements for Inspection and Copying 

A copy of the supplements, along with 
the approved plan, may be inspected 
and copied during normal business 
hours at the following locations: 

Director, Federal Compliance and State 
Programs. Occupational Safety and 
Health Administration, 200 Constitution 
Avenue. N.W., Room N-3613, 
Washington. D.C. 20210; Regional 
Administrator. Occupational Safety and 
Health Administration, 450 Golden Cate 
Avenue. Room 11321. San Francisco. 
California 94102; and Division of 
Occupational Safety and Health. 
Industrial Commission of Arizona. 1601 
West jefferson St.. Phoenix, Arizona 
85005. 

Public Participation 

A notice was published on November 
21.1660 (45 FR 77048) announcing the 
submission of the Arizona plan 
supplements number one and two as set 
out above. Interested persons were 
given until December 22,1960 to submit 
written data, views and arguments 
concerning whether the supplement 
should be approved. No comments were 
received. 

The Assistant Secretary finds that the 
implementation of Federal OSHA 
jurisdiction on Indian Reservations in 
the State of Arizona is consistent with 
the governing legal principles. Therefore, 
good cause is found for approval of this 
supplement without public comment and 
notice. 

Decision 

After careful consideration, the 
Arizona plan supplements described 
above are hereby approved under Part 
1953 of this Chapter. The decision above 
is hereby approved under Part 1953 of 
this Chapter. This decision incorporates 
the requirements of the Act and 


implementing regulations applicable to 
State plans generally. 

1. In acco^ance with this decision. 

i 1952.354 of Subpart CC of Part 1952 of 
this Chapter is amended by adding 
paragraph (k) to read as follows: 

{1952.354 Compistsd dsvsIopmsntaJ 
steps. 

• • • • • 

(k) Legislative amendments required 
to bring the Arizona oc^pational safety 
and health law (Arizona Revised 
Statutes, Chapter 23) into conformity 
with Federal requirements were enacted 
effective August 27.1977. 

2. In accoi^nce with this decision. 
Subpart CC of 29 CFR Part 1952 is 
amended by adding a new $ 1952.355 as 
follows: 

S 1952.356 Changes to approved plans. 

On August 4,1960. the State of 
Arizona formally withdrew its 
jurisdiction on Indian Reservations. 

(Sec. 18. Pub. L 91-596. 84 Stat. 1606 (29 
U.&C 667)) 

Signed at Wishinglon. D.C. this 27th day 
of March 1961. 

Tbome G. Auebter, 

AssJatant Secretary of Labor for Occupational 

Safety and Health. 

im Doc ei-IOOBS Ptiod 4-MI. M onl 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 
(A-7-FRL 1788-6] 

Approval and Promulgation of Stats 
Impfomantation Ptans: State of Kansas 

aokmcy: Environmental Protection 
Agency (EPA). 

ACiiOH; Final rulemaking. 

SUMMAKy: Part D of the Clean Air Act 
(CAA) as amended 1977 requires that 
states revise their State Implementation 
Plans (SIP) for all areas that have not 
attained the National Ambient Air 
Quality Standards (NAAQS). The State 
of Kansas submitted revisions to its SIP 
to EPA on September 17,1979, October 
22,1979, Mar^ 10,1980, and September 
22 and 25,1980. in order (o satisfy the 
requirements of Part D. Availability of 
the Kansas revisions was announced in 
the Federal Register on April 4.1960 (45 
FR 22981 and subsequent notices were 
published June 2.1980 (45 FR 37224) and 
September. 24.1980 (45 FR 83301). and 
the public was invited to make 
comments at that time. EPA*8 proposed 
action on the submittal was stated in the 
Federal Register on December 11,1980 


(45 FR 81606). Many of the issues were 
either satisfactory at the time of 
submission or have since been resolved 
by the Kansas Department of Health 
and Environment (KDHE) in a manner 
consistent with discussion in the 
proposed rulemaking. These items are 
approved without conditions. 

EPA is taking final action to 
conditionally approve certain elements 
of the Kansas plan. A discussion of 
conditional approval and its practical 
effect appears in supplements to the 
General Preamble, on July 2,1979 (44 FR 
38583] and November 23.1979 (44 FR 
67182). 

It is not possible to make a final 
approval/^sapproval decision on the 
non-Part D portions of the State plan 
submittal. These are portions which are 
either not addressed or inadequately 
addressed in the September 17,1979, 
October 22.1979. March 10,1980. and 
September 22 and 25.1900. submittals. 
date: This approval is effective April 3, 
1981. 

AOORESSCS: Copies of the state 
submission, all public comments 
received, and the EPA-prepared 
evaluation report are available during 
normal business hours at the following 
locations. 

Environmental Protection Agency, 
Region VU. 324 East 11th Street. 
Kansas City, Missouri 64108: 

Public Information Reference Unit. 
Environmental Protection Agency. 401 
M Street SW^ Washington. D.C. 

20480; 

Kansas Department of Health and 
Environment Bureau of Air Quality 
and Occupational Health. Forbes 
Field. Topeka, Kansas 06101: 
Mid-America Regional Council. 20 West 
Ninth Street. Kansas City, Missouri 
84105. 

A copy of the state submissions and 
this notice is available at: The Office of 
the Federal Register, 1100 L Street NW., 
Room 8401. Washington. D.C. 20460. 

FOR FUfrmtR INFORIAATION COIfTACT: 
Gale A. Wright (816) 374-3791 (FTS 758- 
3791) (Region VII O^ice). 
tUPPUtHENTAIIY IHFOItMATK>H: 

A. Background 

The Clean Air Act Amendments 
(CAA) of 1977 added requirements to 
the Act for revised State Implementation 
Plans (SIP) for areas which have not 
attained the National Ambient Air 
Quality Standards (NAAQS). These 
requirements are found in Part D which 
includes Sections 171 through 170 of the 
Act The requirements for an approvable 
nonattainment plan are listed in Section 
172. 
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The general requirements for all SIP 
revisions are found in Section 110(a). 
Section 121 requires the state to consult 
with local governments on certain 
matters. Section 123 limits the 
availability of dispersion techniques for 
certain sources. Section 126 relates to 
interstate abatement. Section 127 
requires public notification of violations 
of health related standards. Section 126 
imposes requirements on state boards. 
Sections 161 through 169A (Part C) 
require each state plan to contain 
measures for the prevention of 
Significant deterioration (PSD) of air 
quality. 

In order for a plan to be fully 
approvable. it must meet all of the 
(^quirements discussed above. EPA"s 
Part D criteria were proposed in the 
Federal Register on Apiil 4,1979 (44 FR 
i:0372), and supplemented |uly 2,1979 
[44 FR 38583). Additional supplements to 
the general preamble were published in 
the Federal Register on August 28,1979 
(44 FR 50371). September 17.1979 (44 FR 
S3761). and November 23.1979 (44 FR 
67182). These notices contain the 
t;eneral preamble to the proposed 
rulemaking for ail nonattainment plan 
submissions. They describe in detail the 
requirements for an approvable 
nonaltainment plan. For a background 
iJiscussion of the Kansas rulemaking, the 
reader is referred to the proposed 
rulemaking on the submittals which 
were published in the Federal Register 
on December 11.1980 (45 FR 81606). 

Certain portions of the Kansas SIP are 
being conditionally approved today. The 
conditional approval requires the state 
to submit additional materials by the 
deadlines specified in today*t notice. 
There will be no extensions of 
conditional approval deadlines which 
are being promulgated today. EPA will 
follow the procedures described below, 
when determining if the state has 
satisfied the conditions. 

1. If the state submits the required 
additional documentation according to 
schedule, EPA will publish a notice in 
the Federal Register announcing receipt 
of the material. The notice will also 
announce that the conditional approval 
is continued pending EPA*8 final action 
on the submission. 

2. EPA will evaluate the stale's 
submission to determine if the condition 
is fully met. After review is complete, a 
Federal Register notice will be published 
proposing or taking final action either to 
find the condition has been met and 
approve the plan, or to find the 
condition has not been met. withdraw 
the conditional approval and disapprove 
the plan, if the plan is disapproved, the 
Section 110(a)(2)(l) restrictions on 
construction will be in effect. 


3. If the state fails to submit the 
required materials needed to meet a 
condition in a timely manner, EPA will 
publish a Federal Register notice shortly 
after the expiration of the time limit for 
submission. The notice will announce 
that the conditional approval is 
withdrawn, the SIP is disapproved, and 
Section 110(a)(2)(l) restrictions on 
growth are in effect 

The State of Kansas submitted the SIP 
revisions for nonattainment areas in 
Kansas on September 17,1979. October 
22. 1979. March 10.1960. and September 
22 and 25. 198a I1ie submissions include 
plans to attain the ozone standard in 
Wyandotte and Johnson Counties and 
Douglas County and the total suspended 
particulate (TSP) standard in Kansas 
City. 

The final rulemaking appeared in the 
Federal Register on November 4.1980 
(45 FR 73046) for area designations 
under Section 107(d) of the Act and on 
December 2,1980 (45 FR 79606) foran 
IS-month extension to July 1.1980 for 
the submission of a plan to provide for 
attainment of the secondary particulate 
standard in Topeka. Those areas of the 
state where nonattainment plans are 
required, but for which plans have not 
been submitted are Wichita for carbon 
monoxide and Topeka and Kansas City 
for secondary TSP. 

B. General Discussion 

The State of Kansas has submitted 
revisions to its SIP as required by Part D 
and the other provisions of the CAA. 

The non*Part D requirements are not 
addressed in this rulemaking, since the 
state has only submitted a few of the 
required non>Part D revisions. 
Additionally some of these submissions 
do not adequately satisfy the non>Part D 
requirements. The non>Part D 
submissions include Intergovemment 
Cooperation. Malfunction Regulation. 
New Source Review (as required by 
Section 110(a)(2)(D). and Consultation. 

A discussion of these submissions and 
EPA*s comments are given in the 
proposed rulemaking of February 11, 
1980 (45 FR 0017*18) and December 11. 
1980 (45 FR 81613). As stated in these 
proposals. EPA proposed to take no 
action on the non>P^rt D issues. 
Consequently, this Rnal rulemaking 
takes no action on the non^Part D 
revisions to the Kansas SIP. 

Several Part D requirements apply 
only to ozone and carbon monoxide 
nonattainment areas. These 
requirements include an extension of the 
attainment date to December 31.1987, 
the implementation of an inspection and 
maintenance (I/M) program for areas 
with attainment dates after 1982, and 
the implementation of transportation 


control measures (TCMs). as 
appropriate, to attain the NAAQS by the 
required deadlines. As explained in the 
December 11.1960 proposed rulemaking 
(45 FR 81610 and 81612), of the three 
nonattainment areas under review, 
these requirements apply to the 
Wyandotte and Johnson Counties ozone 
nonattainment area. However, the state 
anticipates attaining the ozone standard 
in these counties by the 1982 deadline. 
Thus, neither an attainment date 
extension nor the implementation of an 
1/M program are necessary for the 
Kansas SIP. Furthermore. TCMs will not 
be required for the Wyandotte and 
lohnson Counties ozone SIP, since 
attainment of the ozone standard can be 
achieved by the projected reduction 
from the Federal Motor Vehicle Control 
Program and the control of major 
volatile organic compounds (VOC) 
sources. Consequently, these 
requirements will not be discussed 
further in this rulemaking. 

Similarly, the Douglas County rural 
ozone plan does not need to address the 
following Part D requirements: 
Demonstration of Attainment, 
Reasonable Further Progress, and 
Margin of Growth. The December 11, 
1980 proposed rulemaking (45 FR 81606) 
discusses further the Part D 
requirements for rural ozone 
nonattainment areas. 

The December 11,1980 proposed 
rulemaking constitutes a reproposal for 
the Wyandotte and Johnson Counties 
ozone plan. Kansas submitted the 
revisions for this nonattainment area on 
September 17,1979. EPA published its 
comments and proposed action on this 
submission in the February 11,1980 
Federal Register (45 FR 9012). 
Reproposal of the Wyandotte and 
Johnson Counties ozone plan was 
necessary because the state chose to 
revise the regulatory elements affecting 
new and existing sources in the 
nonattainment area. The revised 
regulations corrected deficiencies and 
incorporated then-pending changes in 
EPA requirements on these regulatory 
elements. The December 11.1980 
proposed rulemaking contains a 
discussion of the revised regulations (45 
FR 81609 and 81611-12). 

Regarding the February 11.1980 
proposed rulemaking. EPA received 
comments on the proposed actions 
regarding deficiencies in the Part D new 
source review permit requirement. EPA 
proposed two options for correcting the 
deficiencies. During the 30 day public 
comment period, EPA received 
comments supporting the second option 
which consist^ of EPA disapproving 
this element of the plan and 
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prcimulgating its own regulation. 
Ilowever, the state has pursued the first 
option which consisted of revision to the 
state regulation before EPA took final 
action on the submission. This issue is 
discussed further below in Section B(6). 

C. Nonattainment Plan Prorisions 

The following is a discussion of each 
of the requirements for the 
nonattainment plan provisions of the 
Act. and the approval status of the 
Kansas plan with respect to each of 
these requirements. Included in the 
discussions are summaries of public 
comments received on the December 11, 
1980 proposed rulemaking (45 FR 61606) 
followed by EPA*s response. 

(1) Adoption After Reasonable Notice 
and Hearing —Section 172(b)(1) of the 
CAA requires the plan be adopted by 
the state after providing reasonable 
notice and public hearing. 

EPA found Kansas has adequately 
satisOed this requirement The state 
held a public hearing on July 12,1979 on 
the Wyandotte and Johnson Counties 
ozone submission of September 17,1979. 
Kansas held a public hearing on July 21, 
1980 on the revised VOC regulations 
which the state submitted to EPA on 
September 25.1980. The public hearing 
on the revised new source review permit 
regulation was held on October 27,1960. 
and the Kansas City TSP SIP submission 
was discussed at the August 29.1979 
public hearing. 

EPA proposed to approve the StP as 
meeting this requirement. EPA received 
no comments on this proposed approval. 

Action: EPA approves the Kansas 
submissions as meeting the public 
participation requirements of Section 
172(b)(1). 

(2) Demonstration of Attainment— 
Section 172(a)(1) requires the plan to 
provide for attainment of NAAQS as 
expeditiously as practicable. Primary 
standards arc to be met no later than 
December 31,1982 (or in certain 
instances not applicable to the Kansas 
SIP. December 31.1987). 

The State of Kansas demonstrated 
attainment of the ozone standard in 
Wyandotte and Johnson Counties and 
projected attainment of the TSP 
standard in Kansas City by the above 
deadline. EPA proposed to approve the 
SIP as meeting this requirement. EPA 
received no comments on this proposed 
action. 

Action: EPA approves the Kansas 
plan as meeting the requirements of 
Section 172(a)(1). 

(3) Emission Inventory —Section 
172(b)(4) requires the plan to include a 
comprehensive, accurate, and current 
inventory of all sources of each 
pollutant for which an area is 


nonattainment. It also requires the 
inventory to be updated as frequently as 
necessary to assure reasonable further 
progress is being made to insure the 
standard is attained. 

As stated in the December 11.1960 (45 
FR 81610-11) proposed rulemaking. EPA 
found the inventories of VOC and TSP 
sources acceptable. While EPA found 
the Douglas County mventory deficient 
regarding cutback asphalt as a major 
VOC source. EPA proposed to approve 
the emission inventory if the state would 
submit an acceptable revised inventory 
prior to the close of the public comment 
period. * 

EPA received no comments on this 
proposed action. 

On December 19.1980. the state 
submitted an acceptable supplement to 
the Douglas County emission inventory. 

Action: EPA approves the emission 
inventoiy portion of the plan as meeting 
the requirements of Section 172(b)(4). 

(4) Reasonable Further Progress 
(RFP/ —Section 172(b)(3) requires the 
state to demonstrate that it will make 
reasonable further progress toward 
attaining the standards by specific 
dates, including emission reductions 
which can be achieved by RACT. 

Kansas presented an acceptable RFP 
curve for the Wyandotte and Johnson 
Counties ozone nonattainment area and 
for the Kansas City TSP nonattainment 
area. These submissions are discussed 
further in the December 11.1980 
proposed rulemaking (45 FR 81611). EPA 
proposed to approve the RFP 
submissions. No comments were 
received on the proposed action. 

Action: EPA approves the Kansas SIP 
as meeting the requirements of Section 
172(b)(3). 

(5) Margin of Growth —Section 
172(b)(5) requires the plan to expressly 
identify and quantify the emissions, if 
any. which will be allowed to result 
from the construction and operation of 
major new or modified stationary 
sources in a nonattainment area. 

EPA found the state has adequately 
considered the growth of VOC and TSP 
emissions. For VOC emissions in the 
Wyandotte and fohnson Counties ozone 
nonattainment area, new sources will be 
accommodated without source specific 
offsets. This accommodation for new 
sources can be provided because 
existing emissions will be reduced more 
than ne^ed for reasonable further 
progress and attainment of the ozone 
NAAQS. However, in the Kansas City 
TSP submission, emission offsets are 
required to accommodate any new 
major source construction or 
modifications in the nonattainment area. 
These submissions arc discussed further 
in proposed rulemaking of February 11. 


1980 (45 FR 9016) and December II. 1980 
(45 FR 81611). 

EPA proposed to approve the state's 
submissions on margin of growth. No 
comments were received on this 
proposal. 

Action: EPA approves the Kansas 
plan with respect to Section 172(b)[5]. 

(6) Preconstruction Review Permits— 
Section 172(b)(6) of the CAA requires 
that the plan include a permit program 
for the construction and operation of 
new or modified major 8tationar>' 
sources in accordance with the 
requirements of Section 173 of the Act. 

In the September 17.1979 submittal, 
the state proposed new amendments to 
the Kansas air quality regulations (28- 
19-7, 28-19-6. and 28-19-14) to carry out 
the provisions of Section 173 of the 
CAA. EPA noted dcHciencies in the 
proposed regulations in the February 11, 
1980 proposed rulemaking (45 FR 9016- 
15 and 9018-19). EPA identified the 
following two options for correcting 
these deficiencies: wait to take final 
action until the state corrected these 
deficiencies; or. disapprove this portion 
of the plan and promulgate its own 
Section 173 regulations based on Section 
110(c) of the CAA. During the public 
comment period, EPA received 
numerous comments supporting the 
second option. 

As explained in the General 
Discussion in Section B of the December 
11.1989 proposed rulemaking (45 FR 
81609), early in 1980 the state decided to 
revise the proposed regulations to 
conform to the then-pending changes in 
EPA requirements for Section 173 of the 
CAA and to be consistent with EPA's 
comments in the February 11,1960 
proposed rulemaking. On September 22. 
1980, the state submitted the revised 
regulation (28-19-16 through 16m) to 
replace the three previously proposed 
new source review permit regulations 
included in the September 17.1979 
submittal. 

Because of the numerous changes in 
the revised regulation affecting new and 
existing sources in the Kansas 
nonattainment areas, the December 11. 
1980 (45 FR 81614) proposed rulemaking 
constituted a reproposal of EPA's 
intended action. EPA proposed to 
conditionally approve the regulation 
provided the state: made minor changes 
to the text as discussed at the October 
27,1980 public hearing before adopting 
and filing the regulation with the state's 
Revisor of Statutes on or before the 
statutory December 31 deadline; and. 
after the final rulemaking is Issued, 
revises the regulation to comply with the 
requirement of Section 173(3) of the 
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CAA. EPA received no comments on the 
conditional approval of the regulation. 

RPA believes that Kansas has 
corrected the deficiencies identified in 
the proposal as necessary prior to the 
December 31. 1980 deadline. On 
November 21.1980. the state notified 
EPA that it adopted regulation 28-19-16 
through 16m as a temporary regulation 
and filed it with the Revisor of Statutes 
for the legislature's review during the 
1981 session. Assuming the legislature 
does not change or reject the regulation, 
it will become a permanent one by May 
1,1981. Before filing the regulation, the 
state made the changes in the text of the 
regulation as discussed at the October 
27.1900 public hearing. This issue is 
discussed further below in Section C(8). 

The state is working to get the 
statutory amendments passed which are 
necessary to revise the regulation to 
comply with Section 173(3) of the Act. 
Section 173(3) requires that before a 
permit is issued, the owner of the source 
must demonstrate that all major 
stationary sources owned or operated 
by the permit applicant, in the state, are 
subject to emission limitations and are 
in compliance with all emission 
limitations and standards under the 
CAA. The Kansas plan states that the 
Kansas Attorney General's Office has 
determined that this requirement cannot 
be adopted at this time, without changes 
in the state's statutory enabling 
authority. Thus, the existing regulation, 
subsection (16h). requires c^y that other 
sources owned or operated by the 
permit applicant must be in compliance 
with state regulations. To comply with 
this requirement of the CAA, the state 
must amend its statutes, accordingly, 
through legislative action and then 
revise the new source review permit 
regulation, as described above. 

On January 7.1981. the state wrote to 
EPA that the Governor is expected to 
propose the necessary statutory 
amendments in his legislative message 
and to assure that an appropriate bill is 
introduced in the legislature during the 
1981 legislative session. Additionally, 
the Kansas Department of Health and 
Environment (KDHE) indicated it 
intended to present supportive 
testimony to the appropriate legislative 
committee, once the legislation Is under 
consideration by the legislature. The 
state also reconfirmed its commitment 
to revise the new source review permit 
regulation according to the schedule 
given in the December 11.1980 proposed 
rulemaking (45 FR 81814-15). The 
schedule is restated below. 

In the January 7.1981 submittal, the 
state reconfirmed its commitment for the 
interim period, before the requirement of 
Section 173(3) of the CAA it adopted as 


a permanent amendment to the new 
source review permit regulation, to 
notify EPA when a new source permit 
applicant is an owner or operator of the 
sources in the state which arc not in 
compliance with a requirement of the 
CAA. 

Action: EPA conditionally approves 
the new source review permit 
submission for the Kansas SIP. provided 
the state carries out the following two 
conditions. First, the state adopts the 
regulation as a permanent amendment to 
the Kansas air quality regulations by 
May 1.1961. Se^nd. the state revises 
the regulation in keeping with the 
requirement of Section 173(3) of the 
CAA. Compliance with this condition 
includes the adoption of the statutory 
amendments necessary to revise the 
regulation by April 30,1981. the adoption 
and filing of the revised regulation as a 
temporary amendment with the Revisor 
of Statutes by |uly 1.1981. and the 
adoption of the revised regulation as a 
permanent amendment to the Kansas air 
quality regulations by May 1.1962. 

(7) Reasonably Available Control 
Afeasii/es.—Section 172(b)(2) requires 
implementation of all reasonably 
available control measures as 
expeditiously as practicable. Under this 
provision, reasonably available control 
technology (RACT) is required for 
stationary sources. 

(7a) The December 11,1980 proposed 
rulemaking constitutes a reproposal of 
the RACT submission for the Wyandotte 
and Johnson Counties ozone plan and 
an original proposal for the Douglas 
County rural ozone plan. As noted in the 
February 11,1980 proposed rulemaking 
(45 FR 9017 and 9019). a regulation 
controlling VOC emissions from cutback 
asphalt sources in the Wyandotte and 
Johnson Counties ozone area and the 
Douglas County rural ozone 
nonattainment areas was needed for an 
approvable VOC submission. 

The state revised the regulations, 
accordingly, and submitted them to EPA 
on September 25,1980. The state also 
made a commitment to adopt and 
submit additional VCX^ regulations for 
any source covered by Control 
Te^nology Guidelines (CTCs) issued 
by EPA in the future. However, before 
EPA approves the VOC regulatory 
element, the state must adopt a 
regulation controlling leaks from tank 
trucks serving a bulk petroleum terminal 
and vapor recovery system. Continued 
satisfaction of the requirement of 
Section 172(bH2) of the Act for the ozone 
portion of the Kansas SIP depends on 
the state adopting and submitting 
additional RACT requirements for 
sources covered by CTCs issued by EPA 


in the future. The revised VOC 
regulations and the additional one 
covering tank trucks are discussed 
further in the December 11,1900 
proposed rulemaking (45 FR 81612). 

EPA proposed to conditionally 
approve the VOC regulations as meeting 
the requirements of Section 172(b)(2). on 
condition that the state adopt the 
temporary VOC regulations as 
permanent ones by May 1.1981 and 
amend the regulations to cover leaks 
from tank trucks and vapor recovery 
system. The schedule for the latter 
action consists of the state adopting and 
filing with the Revisor of Statutes a 
regulation on leak tight tank trucks and 
vapor recovery system by July 1.1981; 
and. the slate adopting this regulation as 
a permanent amendment to the Kansas 
air quality regulations by May 1,1982. 
EPA received no comments on this 
proposal. 

As discussed below in Section C(8), 
the state Is taking satisfactory steps to 
meet these conditions. 

Action: EPA approves the Kansas SIP 
for ozone as meeting the requirements of 
Section 172(b)(2) for sources of VOC 
with the condition that the state adopt 
the VOC reguladoni as permanent ones 
by May 1.1981. and a regulation on 
leaks from tank trucks serving a bulk 
petroleum terminal and vapor recovery 
system according to the schedule given 
above. 

(7b) Regarding the state's 
determination of control of major TSP 
sources in the Kansas City 
nonattainment area representing RACT. 
EPA proposed to conditionally approve 
this element. In the December 11,1980 
proposed rulemaking (45 FR 81614), EPA 
requested additional information on the 
state's determination of RACT for those 
sources listed in Appendix DK of the 
plan which art not equipped with 
control equipment. EPA stated that it 
believes further engineering evaluation 
of possible control equipment for those 
sources may be appropriate. EPA 
proposed to conditionally approve the 
TSP RACT submission provided the 
state commit to do the following: submit 
additional information on its 
determination of RACT for the above- 
referenced sources; and subsequently, 
implement any recommended control 
measures which might be identified by 
the further engineering study of the 
sources. EPA received no comments on 
this proposed conditional approval. 

On December 22,1980. Kansas wrote 
to EPA in response to the proposed 
conditional approval of the RACT 
submission for the TSP plan. The stale 
agreed to accept the findings from the 
current RACT determination study 
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which is being conducted by the local 
agency* the Kansas City-Wyandotte 
County Department of Health. The 
findings will be available by |uly 1.1961. 
The state further agreed to take such 
appropriate follow-up actions as may be 
necessary to implement RACT controls 
on these sources, if the current level of 
control is found to be inadequate. The 
state committed to carrying out these 
actions according to the schedule given 
below. EPA finds this commitment 
conforms to the proposed conditional 
approval. 

Action: EPA approves the Kansas City 
TSP plan as meeting the requirements of 
Section 172(b)(2). provided the state 
carries out the following two conditions. 
First, the state must submit the 
additional information on the RACT 
determination for the sources without 
control equipment by September 1,1981. 
Second, this submission must include an 
acceptable compliance schedule for 
completing the actions which may be 
necessory to control these sources at 
RACT. The state, should develop the 
compliance schedule, so that. Kansas 
City attains the TSP standard by 
December 31,1982 deadline. 

(8) Enforceability of the Regulatione— 
Section 172{b)(10) requires written 
evidence that all necessary measures 
have been adopted as legal 
requirements and that the agencies 
responsible are committed to their 
implementation and enforcement. 

As noted in Section B(11} and D(4) of 
the December 11.1980 proposed 
rulemaking (45 FR 81612-13 and 81614- 
15. respectively). EPA noted four 
deficiencies in the Kansas SIP 
submissions regarding this requirement. 

(8a) Two deficiencies concern the 
adoption of the VOC and new source 
review permit regulations as permanent 
amendments to the Kansas air quality 
regulations. Presently, they are effective 
as temporary regulations. Under state 
statute, regulations adopted as 
temporar)' regulations are fully 
enforceable until April 30 of the year 
succeeding the year in which a 
temporary rule is filed with Revisor of 
Statutes. An explanation of the 
procedures for adopting a temporary or 
permanent regulation and statutory 
restraints relating to a permanent or 
temporary regulation is given in Section 
B(11) of the December 11,1980 proposed 
rulemaking (45 FR 81612^13). 

EPA proposed to conditionally 
approve the regulatory element of the 
SIP with the state's commitment to 
adopt these regulations as permanent 
amendments by May 1.1981 and to 
correct the deficiencies regarding tank 
trucks and the requirement of Section 
173(3) of the CAA. These corrective 


measures are discussed further in 
Section D(3a) and (2) of the December 
11.1960 proposed rulemaking (45 FR 
61614). ^A received no comments on 
this proposal. 

The state has taken the necessary 
steps to have the regulations adopted as 
permanent ones by May 1.1981. These 
steps are discussed further above in 
Section C(6) and (7). 

Action: EPA conditionally approves 
the regulatory portion of the Kansas 
plan with the condition that the state 
adopt VOC and new source review 
permit regulations as permanent 
amendments to the Kansas air quality 
regulations by May 1.1981. 

Additionally, the state must adopt a 
regulation covering VOC emissions from 
lank trucks as discussed above in 
Section (C)(7a) and revise the new 
source review permit regulation to 
comply the requirements of Section 
173(3) of the CAA as discussed above in 
Section C(6). 

(8b) As discussed above in Section 
C(7). the new source review permit 
regulation is deficient regarding the 
requirement of Section 173(3) of the 
CAA. The state has indicated that 
legislation to correct this deficiency 
would be placed on the legislature’s 
agenda for action during the 1981 
session. 

EPA proposed to conditionally 
approve the new source review permit 
regulation with respect to Section 
172(b)(6) on the condition that the state 
revise the regulation according to the 
schedule given in Section D(2b) of the 
December 11,1980 proposed rulemaking 
(45 FR 81614] to meet the requirement of 
Section 173(3) of the CAA. Also. EPA 
stated that its issuance of the final 
rulemaking depended on the state 
making minor changes in the text before 
adopting and filing the regulation with 
the Revisor of Statutes as a temporary 
regulation by the December 31. statutory 
deadline, and adopting it as a 
permanent amendment by May 1,1981. 
These issues are discussed further 
above in Section C(6). 

As noted above in Section C(6). the 
state intends to take the necessary 
measures to have the legislation passed 
as a first step in revising the new source 
review permit regulation consistent with 
Section 173(3) of the Act. Kansas has 
also acted to meet the other conditions 
set forth in the proposed rulemaking. 

Action: EPA conditionally approves 
the new source review permit regulation 
with respect to Section 172(b)(6) on the 
condition that the state revise the 
regulation as discussed in Section C(6) 
to meet the requirements of Section 
173(3) of the CAA. In addition, the state 


must comply with the conditions set 
forth in S^tion C(6) and |8a). 

(8c) As noted above in Section B(7). 
the Kansas City TSP plan takes credit 
for an estimated 46 percent decrease in 
TSP emissions from point sources due to 
installation of scheduled control 
systems and anticipated shut-down of 
several facilities, liie plan does not 
clearly indicate that the projected 
reduction is the result of enforceable 
regulatory requirements. 

EPA proposed to conditionally 
approve this element of the plan if the 
state submitted enforceable compliance 
schedules to insure enforceability of 
emission reductions credited in the 
attainment demonstration. EPA received 
no comments on this proposal. 

On December 22,1961. Kansas 
submitted information to clarify this 
issue. The actions resulting in the 
estimated 46 percent emission reduction 
from TSP point sources have been 
completed. Plant shut-downs have 
occurred as anticipated by the state. The 
state also informed EPA that the 
identified TSP sources in the TSP plan 
have taken the necessary measures to 
bring their emissions into compliance 
with state regulations. Such actions 
have resulted in actual emission 
reductions comparable with the 
estimated reductions which are 
identified in the Kansas City TSP plan. 

Action: EPA approves the Kansas 
plan with respect to Section 172(b)(10). 

(9) Commitment to Resources— 
Section 172(b)(7) requires the slate to 
identify and commit the personnel and 
financial resources necessary to carry 
out the plan provisions. EPA determined 
that the Wyandotte and |ohnson 
Counties ozone, the Douglas County 
rural oa:one. and the Kansas City TSP 
SIP contains adequate commitments to 
the resources necessary to carry out the 
plan revisions. EPA proposed to approve 
this element of the plan. EPA received 
no comments on this proposal. 

Action: EPA approves the Kansas 
plan with respect to Section 172(b)(7]. 

(10) Commitment to Comply with 
Schedules—Section 172(b)(8) requires 
the plan to contain emission limitations, 
schedules of compliance and other 
measures as may be necessary to meet 
the requirements of Section 172. EPA 
determined that the Wyandotte and 
(ohnson Counties ozone, the Douglas 
County ozoqe, and Kansas City TSP 
plan contains evidence that the state 
and other governmental bodies are 
committed to implement the appropriate 
elements of the plan. EPA proposed to 
approve this element of the plan. EPA 
received no comments on this proposal 
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Action: EPA approves the Kansas 
plan with respect to Section 172(bH8|. 

(W) Public^ Local Government and 
State Involvement —Section 172(b)(9) 
requires evidence of involvement and 
consultation of the public, local 
^ovenunent, and state legislature in the 
planning process. The section also 
r^uires an identification and analysis 
of various effects of the plan and a 
summary of public comment on this 
analysis. 

EPA found the state adequately 
aiidresses this requirement for the 
Wyandotte and Johnson Counties ozone 
and for the Kansas City TSP SIP. The 
December 11.1980 proposed rulemaking 
(45 FR 81613) contains a discussion of 
these components of the plan. However, 
rtgarding the Douglas County rural 
ozone plan. EPA found the plan • 

(Jeflcient with respect to this 
rrK]uirement. The Douglas County rural 
ozone SIP contains no evidence of 
nvolvement and consultation of the 
public, local government and state 
legislature in the planning process. 
/Vdditionally. the plan la^ a 
ubmission on the identification and 
analysis of the air quality, health, 
welfare, economic, energy and social 
effects of the revision and a siunmary of 
public comments on the analysis. 

EPA proposed to approve this element 
of the plan if the state submitted the 
iccessary documentation to correct 
these deEciencies in the Douglas County 
rural ozone plan by the close of the 
public comment period. EPA received no 
comments on its proposed action. On 
December 19.1980. Kansas submitted 
satisfactory information regarding its 
' ompliance with this requirement for the 
Dou^as County plan. 

Action: EPA approves the Kansas SIP 
as meeting the requirements of Section 
172(bM9). 

D. National Comments 

One commentor submitted extensive 
comments which it requested be 
considered part of the record for each 
state plan. Although some of the issues 
raised are not relevant to provisions in 
Kansas' submission. EPA is notifying the 
public of its response to these comments 
at this time. EPA'i response is given in 
the Federal Register of April 9,1960 (45 
FR 24151). See also 45 FR 52876. August 
7,1980. 

E. Conclusion 

The Administrator's decision to 
approve or disapprove the proposed SIP 
revisions is based on the determination 
of whether or not the revisions meet the 
requirements of Part D and Section 


110(a)(2) of the CAA and 40 CFR Part 51. 
Requirements for Preparation. Adoption 
and Submittal of Implementation Plans. 

The revisions submitted by the State 
of Kansas were proposed in the Federal 
Register and public comments solicited. 
EPA received no public comment on this 
proposed conditional approval of the 
Kansas SIP revision. However. EPA 
received comments on the February 11, 
1980 proposed rulemaking. These 
comments were addressed in Section B 
of this notice. 

After a careful evaluation of the state 
submittal, the public comments 
received, and the additional information 
and commitments submitted by the 
state, the Administrator has determined 
that the actions taken in this notice are 
necessary and proper. 

These actions amount to a conditional 
approval of the Kansas SIP revisions as 
meeting the requirements of Part D of 
the CAA. No action is taken with 
respect to non^Part D requirements. 

^A conditionally approves the plan 
provided the state adopts the VOC and 
new source permit review regulations as 
permanent ones, adopts a regulation 
covering leaks from lank trucks and 
vapor recovery system, revises the new 
source review permit regulation in 
keeping with Section 173(3) of the CAA, 
and submits additional information on 
its determination of uncontrolled TSP 
sources being at RACT and takes the 
follow up action as appropriate to 
control these sources at RACT. The 
schedules for completing these actions 
are given above in Section C (6), (7) and 
( 8 ). 

The 1980 edition of 40 CFR Part 52 
lists for Kansas applicable deadlines for 
attaining ambient standards required by 
Section 110(a)(2)(A) of the Act. For each 
nonattainment area where a revised 
plan provides for attainment by the 
deadlines required by Section 172(a) of 
the Act. the new deadlines are 
substituted on the attainment date chart 
in 40 CFR Part 52. The earlier attainment 
dates under Section 110(a)(2)(A) will be 
referenced in a footnote to the chart. 
Sources subject to plan requirements 
and deadlines established under Section 
110(a)(2)(A) prior to the 1977 
Amendments remain obligated to 
comply with those requirements, as well 
as with the new Section 172 plan 
requirements. 

Congress established new attainment 
dates under Section 172(a) to provide 
additional time for sources to comply 
with new requirements. These new 
deadlines were not intended to give 
sources that failed to comply with pre- 
1977 plan requirements by the earlier 


deadlines more time to comply with 
those requirements. 

Sources cannot be granted variances 
extending compliance dates beyond 
attainment dates established prior to the 
1977 Amendments. EPA cannot approve 
such compliance date extensions even 
though a Section 172 plan revision with 
a later attainment date may be granted 
if it will not contribute to a violation of 
an ambient standard or PSD increment. 

In addition, sources subject to 
preexisting plan requirements may be 
relieved of complying %irith such 
requirements if a Secdon 172 plan 
imposes new. more stringent control 
requirements that are incompatible with 
controls required to meet the preexisting 
regulations. Decisions on the 
incompatibility of requirements will be 
made on a case-by-case basis. A more 
detailed discussion of issues relating to 
compliance date extensions and 
compliance with preexisting regulations 
can be found at 45 FR 24152, Cols. 1 and 
2 (April 9.1980). 

EPA finds that good cause exists for 
making these amendments effective 
immediately for the following reasons: 

1. The approvals, conditional 
approvals and extension granted to day 
lift the construction restriction which 
went into effect on July 1,1979; and 

2. The immediate effectiveness 
enables sources to proceed with 
certainty in conducting their affairs and 
persons seeking judicial review of the 
amendments may do so without delay. 

Under Section 307(b)(1) of the Clean 
Air Act. as amended, judicial review of 
this action is available only by the filing 
of a petition for review in the United 
States Court of Appeals for the 
appropriate circuit within 60 days of 
today. Under Section 307(b)(2), the 
requirements which are the subject of 
today's notice may not be challenged 
later in dvil or criminal proceedings 
brought by EPA to enforce these 
requirements. In this case, the 
appropriate court is the Tenth Circuit 
Court of Appeals. 

Incorporation by reference of the 
State Implementation Plan for the State 
of Kansas was approved by the Director 
of the Federal Register on |uly 1.1980. 

The Office of Management and Budget 
has exempted this regulation from the 
OMB review requirements of Executive 
Order 12291 pursuant to Section 8(b) of 
that Order. 

This rulemaking is issued under 
Section 110.172.173. and 301 of the 
CAA as amended. 
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Dated: March 23. Iiei. 

Waller C. Barber, 

Aclinji Administrator, 

Part 52 of Chapter 1. Title 40 of the 
Code of Federal Regulations is amended 
as follows; 

1. Section 52^70 is amended by 
adding the following paragraph (c)(9): 

Subpart R—Kansas 

4S2.870 Idsntmcstion of plan. 

• • • • • 

(c) llic plan revisions listed below 
were submitted on the dates 
specified.* * * 

(9) Kansas submitted State 
Implementation Plan (SIP) revisions to 
attain the National Ambient Air Quality 
Standards on September 17,1979 for 
Wyandotte and Johnson Counties, on 
October 22.1979 for Douglas County, 
and on March 10.1980 for Kansas City 
of the slate designated nonattainment 
areas under Section 107 of the Clean Air 
Act as amended in 1977. On September 
22 and 25,1980. the state submitted 
revised regulations on the control of 
volatile organic compounds and a 
regulation on the new source permit 
review program. Included in the plan are 
the following approved state air 
pollution control reflations: 

(i) The VOC regulations which EPA 
approved as RACT: 2B-19-61 
Definitions. 28-19-62 Testing 
Procedures. 28-19-63 Automobile and 
Light Duty Trunk Surface Coating. 28- 
19-65 Petroleum liquid Storage Tanks. 
28-19-66 Petroleum Liquid Storage in 
External Floating Roof Tanks, 28-19-67 
Petroleum Refineries, 28-19-68 Leaks 
from Petroleum Refinery Equipment. 28- 
19-69 Cutback Asphalt. 

(ii) The New Source Permit Review 
regulation 28-19-16 through 16m which 
EPA conditionally approved as meeting 
the requirements of S^tions 172(b)(6]; 
172(b)(ll)(A). and 173. 

(iii) The Kansas City-Wyandotte 
County air pollution control regulations 
which have been adopted by l^th the 
Kansas City. Kansas Board of City 
Commissioners and the Wyandotte 
County Board of County Commissioners: 
2A-1 Jurisdiction. 2A-2 Purpose. 2A-3 
Definitions. 2A-4 Powers of the Board. 
2A-5 Facts and Circumstances Pertinent 
to Orders of Joint Board. 2A-6 Right of 
Entry for Inspection. 2A-7 Time for 
Compliance Schedule. 2A-8 Variance. 
2A-9 Circumvention of Chapter or 
Regulations. 2A-10 Air Pollution 
Nuisances Prohibited: Additional 
Emission Restrictions; Interference with 


the Enjoyment of Life and Property. 2A- 
11 Reserved. 2A-12 Confidential 
Information. 2A-13 Registration and 
Permit System: Exemptions. 2A-14 
Review of New or Altered Sources. 2A- 
15 Public Hearings. 2A-16 Installations 
in which Fuel is Burned. 2A-17 
Restriction of Emission of Particulate 
Matter from Industrial Processes. 2A-18 
Open Burning Prohibition. 2A-19 
Opacity Requirements. 2A-20 
Exceptions Due to Breakdowns or 
Scheduled Maintenance. 2A-21 
Preventing Particulate Matter from 
Becoming Air*Bome. 2A-22 
Measurement of Emissions. 2A-23 
Restriction of Emission of Odors. 2A-24 
Sulfur Compound Emissions, 2A-24.1 
Hydrocarbon Emissions: Stationary 
Sources. 2A-25 Control of Carbon 
Monoxide Emissions. 2A-26 Control of 
Nitrogen Oxide Emissions, 2A-26.1 
Incinerators. 2A-27 Air Pollution 
Emergencies—General Provisions. 2A- 
28 Air Pollution Emergencies—Episode 
Criteria. 2A-29 Emission Reduction 
Requirements. 2A-30 Emergency 
Episode Plans, 2A-81 Penalties for 
Violation of Chapter or Air Pollution 
Control Regulations, and 2A-32 Conflict 
of Ordinances, Effect Partial Invalidity. 

2. The following language is added at 
the end of { 52.873 to read as follows: 

$ 52.873 Approval status. 

• • • • • 

* * * Continued satisfaction of the 
requirements of Part-D for the ozone and 
TSP portions of the Kansas SIP depends 
on the adoption of the regulatory 
element of the plan as permanent 
amendments to the Kansas air quality 
regulations, the adoption of a regulation 
covering leaks from tank trucks serving 
bulk petroleum terminals and vapor 
recovery system, the adoption and 
submission of additional reasonably 
available control technology (RACT) 
requirements for any source covered by 
Control Technology Guidelines issued 
by EPA in the future, the revision of the 
new source review permit regulation to 
comply with Section 173(3) of the CAA. 
and the submission of the results from 
additional study of the state's 
determination that all major sources arc 
controlled to a degree representing 
RACT and of a compliance schedule for 
recommended actions to bring these 
sources to RACT, as needed. No action 
was taken on the non-Part D 
requirements of the Act. 


3. Section 52.875 Is added to read as 
follows: 

$52,875 Ganaral requirements. 

(a) Conditional Approval. The 
following portions of the Kansas SIP 
developed pursuant to Part D of the 1977 
CAA contain deficiencies which must be 
corrected within the time limit indicated 
for EPA to approve the Part D 
submission: 

(1) To satisfy the requirements of 
Section 172(b)(10). 

Enforceability of the Regulations, the 
state must adopt and submit the volatile 
organic compounds and the new source 
permit review regulations as permanent 
ones by May 1.1981 and a regulation 
covering leaks from tank trucks serving 
bulk petroleum terminals and vapor 
recovery system by May 1.1982. 

(2) The new source permit review 
regulation is deficient regarding 
compliance with the requirements of 
Section 173(3) of the CAA. The state 
must pass the necessary legislation to 
allow the regulation to be revised. By 
July 1.1981. the state must file the 
revised regulation with the Revisor of 
Statutes: so that, the legislature can 
consider it for permanent adoption 
during the 1982 session. The revised 
regulation must be adopted as a 
permanent amendment to the Kansas air 
quality regulations by May 1.1982. 

(3) To comply with Section 172(b)(2). 
Reasonably Available Control 
Measures. Kansas must take the 
following actions: 

(i) Adopt and submit a regulation 
covering leaks from gasoline tank trucks 
serving bulk petroleum terminals and 
vapor recovery system by May 1.1982. 
EPA requires the state to file the 
regulation with the Revisor of Statutes 
by July 1.1981. so that, the legislature 
can consider it for permanent adoption 
by May 1.1982. 

(ii) Submit additional information by 
September 1,1981 on the state's 
determination that the TSP sources 
without control equipment which are 
listed in Appendix DK of the Kansas 
City TSP plan are applying RACT. With 
this submission, the state must include a 
compliance schedule for completing the 
actions necessary to bring the 
uncontrolled sources to RACT as 
recommended by the additional RACT 
determination study. The compliance 
schedule should facilitate Kansas City 
attaining the TSP primary standard by 
the December 31.1982 deadline. 

4. Section 52.879 is amended by 
revising the Table and the Note to read 
as follows: 
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40 CFR Part 52 
(A-4-FPL im-1] 

Approval and PromuAgatk>n of 
Implementation Plana; Kentudcy: 
Clarification of Conditional Approval 
of 1979 Sulfur Dioxide Revision 

aocncy: Environmental Protection 
Agency. 

action: Final rule. 

suMitAflY: EPA herein clarifies portions 
of a notice in the Federal Register of 
October 31.1960 (45 FR 72153) 
pertaining to ambient monitoring in the 
Boyd County. Kentucky sulfur dioxide 
(SOf) nonattainmenl area. In the 
October 31.1900 notice. EPA 
conditionally approved Kentucky's Part 
D plan revisions for SOt in Boyd County. 
Condition 3 of the approval (45 FR 72153 
at 72154) requires ambient monitoring 
around the Ashland Oil complex, and 
indicates that the plan must include a 
starting date, specify the duration of the 
program and require the use of the 
Federal equivalent method. Some 
readers of the October 31,1980 
rulemaking believe that the Federal 
reference method referred lo in that 
rulemaking is the SOt bubbler method: 
this interpretation is not consistent with 
the discussions (Comments and 
Responses) in the October 31.1980 
rulemaking or the November 15,1979 
proposed rule (44 FR 65781). Today's 
notice makes it clear that continuous 
monitoring is required and that bubblers 
will not satisfy the monitoring 
requirement. 

DATl: This action is effective April 3, 
1961. 


AooncMet: Copies of the materials 
submitted by Kentucky and comments 
received in response to the proposal 
notice of November 15.1979 (44 FR 
65781) may be examined during normal 
business hours at the following 
locations: 

Public Information Reference Unit. 
Library Systems Branch, 
Environmental Protection Agency. 401 
M Street SW., Washington. D.C 20460 
Library, Environmental Infection 
Agency, Region IV. 345 Courtland 
Street NE.. Atlanta. Georgia 30365 
The Office of the Federal Register. Room 
8401,1100 L Street NW.. Washington. 
0.0 20460 

FON FURTHEH INFOfIMATlON CONTACT; 
Melvin Russell of the Air Programs 
Branch at the EPA, Region IV address 
above or call 404/881-3286 or FTS 257- 
3286. 

SUPFLEMCNTARY INFORMATION: In the 
Federal Register of November 15.1979. 
(44 FR 65781). EPA proposed to 
conditionally approve Kentucky's Part D 
revisions for the Boyd County SOs 
nonattainment area. Condition 3 of the 
proposal read as follows: 

3. Continuous ambient monitoring should 
be conducted in the vicinity of the plant 
because a histoiy of air quality violations and 
lack of reliable modeling techniques for this 
area. 

In response to this proposal, several 
comments were received which contend 
that the use of continuous ambient SOb 
monitoring is technically impractical. 
EPA responded in the Octol^r 31.1900 
Federal Registee(45 FR 72153), at page 
72156 as follows: 

Response: Since moat Slate and local air 
poilutioo control agendes. many existing 
industrlee. and nmnereus induMries desiring 


PSD permits have been using continuous SOb 
monitors for several years. EPA believes a 
source can practicably and reliably monitor 
continuously for SOt- 

EPA's position regarding this issue 
has not changed The Agency offers the 
following addenda to the October 31. 
1900, notice as clarification. 

1. Regarding conditions of approval 
for the SO* control strategy for Boyd 
County, the October 31.1980 notice at 
page 72154 lists deficiency number 3 as 
follows: 

3. The plan's provisions for ambient 
monitoring around the Ashland Oil complex 
must inclu^ a starting date, specify the 
duration of the program and require the use 
of the Federal equivalent meth<d EPA 
considers the monitoring to be an essential 
feature of the control strategy and thus an 
enforceable obligation upon the State. 

EPA here amends deficiency 3 lo read 
just as it did in the November 15.1979. 
proposal notioe: 

3. Continous ambient monitoring should be 
conducted in the vicinity of the plant because 
of a history of air quality violations and the 
lack of reliable modeling techniques for this 
area. 

2. In October 31.1980, notice at page 
72156 under 52.928 Control Strategy: 
sulfur oxides" subdivision (a)(l)(iii) 
which reads: 

(iii) A commitment with regard to ambient 
monitoring around the Ashland Oil complex, 
that the monitoring %vill begin by a certain 
date, will be conducted for a spedBc length 
of time, and will be done with a Federal 
equivalent method. 

is revised today to make it clear that 
continuous monitoring is required. 

This action amending the October 31. 
1960 notice makes the notice more 
compatible with the proposal notice of 
November 15,1979 and is effective 
immediately. EPA feels it is fitting lo 
make this action effective immediately 
since the effective date of the affected 
Federal Register notice has passed and 
neither the intent nor substance of that 
notice is altered by this action. 

Under Section 307(b)(1) of the Clean 
Air Act. judicial review of this action is 
available o/tfy by the filing of a petition 
for review in the United States Court of 
Appeals for the appropriate circuit 
within 60 days of today. Under Section 
307(b)(2) of the Clean Air Act. the 
requirements which are the subject of 
today's notice may not be challenged 
later in civil or criminal proceedings 
brought by EPA to enforce these 
requirements. 

The Office of Management and Budget 
haa exempted this regulation from the 
OMB review requirements of Executive 
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Order 12291 pursuant to Section 8(b) of 
that Order. 

Incorporation by reference of the 
State Implementation Plan of the State 
of Kentucky was approved by the 
Director of the Federal Register on July 
1.1980. 

(Secs. 110 and 172 of the Clean Air Act (42 
U.8.C 7410 and 7502)) 

Dated: March 25.1981. 

Walter C Barber. 

Acting Administrator. 

Part 52 of Chapter 1. Title 40. of the 
Code of Federal Regulations is amended 
as follows: 

Subpart S--Kantucky 

In t 5Z928 paragraph (a)(l)(lii) is 
revised to read as follows: 

S 52.92S Control strategy: Sulfur oxidos. 
(a) Part D—Conditional approval. 

(1) Boyd County nonattainment area. 
The 1979 revisions for this area are 
approved on conditions that the 
following be submitted by July 1,1981: 

• • • • t 

(iii) A commitment with regard to 
continuous ambient monitoring around 
the Ashland Oil complex, that the 
monitoring will begin by a certain date, 
ivill be conducted for a specific length of 
time and will utilize Federal continuous 
monitoring methodology. 

• • • • • 

|Fx Doc n-ioiii nwd s-s-n. ms «■( 

■SJJNQ COOf ISSC H M 


40 CFR Part S2 
(A-7-fRL 17tS-2] 

Approval and PromuiQatlon of State 
Implementation Plana: State of 
lilaaouii 

agency: Environmental Protection 

Agency (EPA). 

action: Final rulemaking. 

summary: Part D of the Clean Air Act, 
as amended in 1977, requires that states 
revise their State Implementation Plans 
(SIP) for all areas that have not attained 
the National Ambient Air Quality 
Standards (NAAQS). As part of 
Missouri's control strategy for 
attainment of the NAAQS for ozone, the 
state has revised its SIP to require 
additional control of volatile organic 
compounds (VOC) in the St. Louis and 
Kansas City nonaltainment areas. The 
revisions to the State's SIP indude both 
revisions to existing regulations plus 
additional regulations for control of 
VOC's emitted from certain industrial 
sources as covered by FJ^A't Croup II 
Control Technique Guidelines (CTG). 


On December 22.1980, EPA issued a 
notice of proposed rulemaking on the 
Missouri submission. No comments 
were received as a result of that 
proposal. Now. EPA is fully approving 
portions of the SIP revisions and 
conditionally approving other portions 
where there are minor deficiencies and 
the state has provided assurances that it 
will submit corrections by specified 
deadlines. 

EFFCcnvi date: this promulgation is 
effective May 4,1981. 

AOORE8SEB: Copies of the Missouri 
submission, the record of the state's 
public hearing, and the EPA prepared 
technical evaluation document are 
available for inspection during normal 
business hours at the following 
locations: EPA, Air, Noise and Radiation 
Branch. 324 East 11th Street. Kansas 
City, Missouri 64108; EPA. Public 
Information Reference Unit. Room 2922, 
401 M Street, S.W., Washington. D.C. 
20460; Missouri Department of Natural 
Resources. 2010 Missouri Boulevard. 
Jefferson City. Missouri 65101: Kansas 
City. Missouri. Health Department Air 
Pollution Control. 21st Floor, City Hall. 
Kansas City. Missouri 64106; Division of 
Air Pollution Control. 419 City Hail. St. 
Louis. Missouri 63103: Department of 
Community Health and Medical Care. 
801 South Brentwood Boulevard. 

Clayton, Missouri 63105. A copy of the 
state submission is also available at the 
Office of the Federal Register, 1100 L 
Street. N.W., Washington. D.C. 20460. 

FOR FURTHER INFORMATION: Contact 
Wayne G. Leidwanger at 816-374-3791 
(FTS 758-3791). 

BUPPtXMENTARY INFORSiATtON: 

A. General Discussion 

These revisions to the Missouri SIP 
are required under Sections 172(bK2) 
and (3) of the Clean Air Act as amended 
In 1977. Section 172(b)(2) requires 
implementation of all reasonably 
available control measures as 
expeditiously as practicable as part of 
the control strategy within a state for 
attainment of the NAAQS. in this case, 
the ozone standard. Section 172(b)(3) 
requires reasonable further progress 
toward attainment of the ozone 
standard including such reduction in 
emissions from existing sources in 
nonattainment areas as may be 
obtained through the adoption, at a 
minimum, of reasonably available 
control technology (RACT). 

The regulations that Missouri 
submitted to EPA on September 5.1980. 
as revisions to the SIP. represent control 
measures that %vill be required on 
certain industries in the Kansas City and 
St. Louis nonattainment areas. These 


control measures must represent RACI 
as recommended in EPA's Group II 
Control Techniques Guidelines (CTGs). 
The CTGs provide information on 
available air pollution control 
techniques and provide 
recommendations of what EPA calls the 
"presumptive norm" for RACT. RACT is 
required on major (i.e., greater than 100 
tons per year) and nonmajor source in 
St. Louis, but only on major sources in 
Kansas City. 

As noted in the General Preamble for 
Proposed Rulemaking on Approval of 
Plan Revisions for Nonattainment 
Areas. 44 FR 20376 (April 4.1979), and 
noted in Supplements on July 2 (44 FR 
38583) and September 17,1979 (44 FR 
53761). the minimum acceptable level of 
stationary source control for ozone SlPs 
includes RACT requirements for VOC 
sources covered by the CTGs EPA 
issued by January 1978 and schedules to 
adopt and submit by each successive 
January additional RACT requirements 
for sources covered by CTGs issued the 
previous January. The submittal date for 
the first set of additional RACT 
regulations was revised from January 1. 

1980, to July 1,1980. by Federal Register 
notice of August 28,1979 (44 FR 50371) 
and to January 1,1981 by Federal 
Register notice of November 25.1980 (45 
FR 78121). Missouri's submission of 
additional RACT regulations (for 
sources covered by CTGs published 
between January 1978 and January 1979) 
is intended to comply with the 
additional regulations due January 1. 

1981. 

The following regulations and 
amendments to existing regulations 
were submitted by the State: 

(1) 10 CSR 10-2.230 (Amendment). 
"Control of Emissions from Industrial 
Surface Coating Operations." in Kansas 
City. 

(2) 10 CSR 10-2.260 (Amendment). 
"Control of Petroleum Liquid Storage. 
Loading, and Transfer", in Kansas City. 

(3) 10 CSR 10-2.280 (New regulation). 
"Control of Emissions from 
Perchloroethylene Dry Cleaning 
Installations." in Kansas City. 

(4) 10 CSR 10-2290 (New Regulation). 
"Control of Emissions from Rotogravure 
and Flexographic Printing Facilities " In 
Kansas City. 

(5) 10 CSR 10-5.220 (Amendment). 
"Control of Petroleum Liquid Storage. 
Loading, and Transfer." in St. Louis. 

(6) 10 CSR 10-5.320 (New Regulation). 
"Control of Emissions from 
Perchloroethylene Dry Cleaning 
Installation." in St. Louis. 

(7) 10 CSR 10-5.330 (Amendment). 
"Control of Emissions from Industrial 
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Surface Coating Operatioiu.** in St. 

Louis. 

(8) 10 CSR 10-5.340 (New Regulation), 
'Control of Emissions from Rotogravure 
and Flexographic Printing Facilities,*' in 
St Louis. 

(9) 10 CSR 10-5.350 (New Regulation), 
'"Control of Emissions from Manufacture 
of Synthesized Pharmaceutical 
lYoducts," in St. Louis. 

(10) 10 CSR 10-6.020 (Amendment). 
Definitions." 

(11) 10 CSR 10-6.030 (Amendment), 
'Sampling Methods for Air Pollution 
Sources". 

(12) 10 CSR 10-6.040 (Amendment). 
Reference Methods". 

The State has certified that there are 
no industries in Kansas City or St Louis 
that would be covered by the CTCs for 
Rubber Tire Manufacturing** or 
Factory Surface Coating of Flatwood 
Paneling". Also, there are no industries 
in Kansas City that would be covered by 
the CTG for "Pharmaceutical 
Manufacturing". Therefore, no 
regulations are required for the above 
three source categories. One other 
regulation for the source category. 
Petroleum Refinery Fugitive Emissions 
(Leaks),** has already been adopted by 
the State and approved by EPA in an 
April 9,1960. notice (45 FR 24140). 

EPA has reviewed all of the above 
regulations. On December 22,1980. EPA 
published a notice of proposed 
rulemaking (45 FR 64099). In that notice. 
EPA propos^ to conditionally approve 
Rule 10 CSR 10-5.340. solicited 
comments on the approvability of Rule 
10 CSR 10-5.220, and proposed to fully 
approve the other regulations. No 
comments were received as a result of 
the proposed rulemaking. EPA is now 
taking final action on the Missouri 
submission. Based on the information in 
the CTCs. EPA believes that the 
submitted regulations represent RACT, 
except as noted below. Where the State 
requirement deviates from the 
information contained in the CTG*8 and 
such deviation is adequately justified, 
EPA is approving the regulation. Those 
regulations not specifically discussed 
below are also approved. 

One regulation is being conditionally 
approved today where there are minor 
deficiencies. The State has provided 
rissurances that it will submit 
corrections by a specified deadline. 
There will be no extension of the 
conditional approval deadline which is 
being promulgated today. EPA will 
follow the procedures described below 
when determining if the State has 
satistied the condition. 

(1) If the State submits the required 
additional documentation according to 
schedule, EPA will publish a notice in 


the Federal Register announcing receipt 
of the material. The notice will also 
announce that the conditional approval 
is continued pending EPA's final action 
on the submission. 

(2) EPA will evaluate the State's 
submission to determine if the condition 
is fully met. After the review is 
complete, a Federal Register notice will 
be published proposing or taking final 
action either to find the condition has 
been met and approve the plan, or to 
find the condition has not been met. 
withdraw the conditional approval and 
disapprove the plan. If the plan is 
disapproved, the Section 110(a)(2)(l) 
restrictions on construction will be in 
effect. 

(3) If the State fails to timelv submit 
the required materials needed to meet a 
condition, EPA will publish a Federal 
Register notice shortly after the 
expiration of the time limit for 
submission. The notice will announce 
that the conditional approval is 
withdrawn, the SIP is disapproved, and 
Section 110(a)(2)(l) restrictions on 
growth are in effect. 

This rulemaking does not affect 
previous EPA conditional approvals of 
the Missouri SIP. One condition 
applicable to the state's VOC 
regulations and promulgated by EPA in 
the April 9. I960, final rulemaking on the 
Missouri Part D SIP revision, has not 
been addressed yet by the state. This 
condition, applicable to Rule 10 CSR 10- 
5.220 for St. L^uis. must be met by 
March 15,1961. The condition ia 
described fully in the April 9 
rulemaking. EPA is not taking any action 
in this rulemaking in regard to the 
condition promul^ted on April 9. Until 
all conditions have been fulfilled, the 
conditional approval of the Missouri SIP 
will continue. 

B. Discussion of Specific Regulations 

(1) Rule 10 CSR 10-5.220. The state 
submission is a revision to an existing 
Missouri regulation, "Control of 
Petroleum Liquid Storage, Loading and 
Transfer," for the St. Louis Metropolitan 
Area. The revisions make the rule 
applicable to stationary tanks or 
reservoirs of more than 40.000 gallons 
capacity petroleum liquid, gasoline 
loading facilities, and gasoline transfer 
trucks. The regulation outlines controls 
that must be applied to existing facilities 
in St Louis involved in petroleum liquid 
storage, handling, and transfer. EPA 
solicited comments in the proposed 
rulemaking on the changes to the 
regulation including Section (3)— 
"Gasoline Loading." which differs &om 
EPA guidance. EPA guidance for control 
of emissions from gasoline tank trucks 
as outlined in the respective CTG states 


that gasoline tank trucks must be 
certined annually as being leak light. 
Missouri has not required such annual 
testing in its regulation, stating that it 
has the legal authority in its SIP to 
require tests at any time it is deemed 
necessary to adequately enforce the 
requirements of this rule. A complete 
discussion of this issue can be found in 
the proposed rulemaking. In that notice, 
EPA solicited comments on the 
approvability of the Missouri regulation. 
No comments were received. 

EPA believes the regulation 
represents RACT. The state has 
established the necessary requirements 
to determine whether a truck is leak 
tight and will notify the owners or 
operators of test results. The state has 
committed to performing at least one 
leak test per year on gasoline tank 
trucks for the first several years of 
implementation. The state reserves the 
right to alter the frequency of the 
inspections in later years depending on 
its experience with the initial years of 
the program. The state's regulation 
requires compliance at all times 
regardless of the frequency of 
inspections. EPA believes the regulation 
Is enforceable. 

Action: EPA approves the amendments 
to Missouri Rule 10 CSR 10-5.220 as 
representing RACT for the St. Louis 
ozone nonattainment area. 

(2) Rule 10 CSR 10-5.330, Control of 
Emissions from Industrial Surface 
Coating Operations, is applicable in the 
St. Louis area. This rule was approved 
as RACT on April 9.1980 (45 FR 24140). 
The state adopted amendments to this 
regulation for the purpose of setting 
emission limitations from the surface 
coating of miscellaneous metal parts. 
The emission limits in the Missouri rule 
are similar to the CTG recommendations 
except in the case of aerospace 
assembly and components. The state 
adopted higher limits for certain 
coatings and a lower limit for another 
type of coating. As discussed in the 
proposed rulemaking, EPA believes the 
rule is approvable. 

Action: EPA approves the amendments 
to Missouri Rule 10 CSR 10-5.330 as 
representing RACT for the St. Louis 
ozone nonattainment area. 

(3) Rule 10 CSR 16-5.340, Control of 
Emissions from Rotogravure and 
Flexographic Printing Facilities, is 
applicable in the St Louis area. The rule 
is intended to restrict the emissions of 
VOC from rotogravure and flexographic 
printing processes. The regulation 
provides that the owner or operator of 
such facilities must install control 
equipment or make use of low solvent 
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technology to achieve the necessary 
emission reiiuctions. This is consistent 
with the CTG. The regulation further 
specifies a final compliance date of 
December 31,1985. EPA does not 
believe this compliance dale is 
acceptable for add>on control 
equipment. The CTG recommends a one 
or two year compliance schedule 
depending on the type of control 
equipment installed. Only In the case of 
low solvent technology does EPA 
believe an extended compliance 
schedule is acceptable. Further 
discussion of this issue can be found in 
the notice of proposed rulemaking. EPA 
believes the rule must be changed to 
provide for compliance dates which are 
as expeditious as practicable. The state 
has agreed to amend this rule. 

Action: EPA conditionally approves 
Missouri Rule 10 CSR 10-5.340 as 
representing RACT for the St. Louis 
ozone nonattainment area provided that 
by lanuary 1.1982, the state amends the 
regulation to require compliance by 1982 
for those sources relying on add-on 
control equipment and to specify an 
extended compliance schedule involving 
the use of low solvent inks. 

C. Conclusion 

The measures approved today are in 
addition to and not in lieu of existing 
SIP regulations. The present emission 
control regulations for any source will 
remain applicable and enforceable to 
prevent a source from operating without 
control, or under less stringent controls, 
while it is moving toward compliance 
with the new regulation. Failure of a 
source to meet applicable preexisting 
regulations will result in appropriate 
enforcement action, including 
assessment of noncompliance penalties. 
Further, if there is any instance of delay 
or lapse in the applicability or 
enforceability of the new regulations 
because of a court order or for any other 
reason, the preexisting regulation will be 
applicable and enforceable. 

The only exceptions to this rule are 
cases where there are conflicts between 
the requirements of the new regulations 
and the requirements of the existing 
regulations such that it is impossible for 
sources to comply with the regulations. 
In these situations, the state may 
exempt sources from compliance with 
the preexisting regulations. Any 
exemption granted will be reviewed and 
acted on by the EPA either as part of 
these proposed regulations or as a future 
SIP revision. 

llie OfHce of Management and Budget 
has exempted this regulation from the 
OMB review requirements of Executive 


Order 12291 pursuant to Section 8(b) of 
that Order. 

Incorporation by reference of the 
State Implementation Plan for the Stale 
of Missouri was approved by the 
Director of the Federal Register on July 
1. 1980. 

This notice of proposed rulemaking is 
issued under the authority of Section 110 
of the Clean Air Act as amended. 

Dated: March 23.1081. 

Walter C Barber, 

Acting Administrator. 

PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

Subpart AA—Missouri 

1.40 CFR Part 52 is amended by 
adding $ 52.1320(c)(25) to read as 
follows: 

S 52.1320 Identification of plan. 

• • • • • 

(c) • • • 

(25) On September 5.1960, the State of 
Missouri submitted new regulations and 
amendments to existing regulations to 
control emissions of volatile organic 
compounds in the St. Louis and Kansas 
City ozone nonattainment areas. 
Included in the plan revision are the 
following approved regulations: 

(i) Amendments to Rule 10 CSR 10- 
2.230 and to Rule 10 CSR 10-5.330, 
Control of Emissions from Industrial 
Surface Coating Operations, are 
approved as RACT: 

(ii) Amendments to Rule 10 CSR 10- 
2.260 and to Rule 10 CSR 10-5.220, 
Control of Petroleum Liquid Storage. 
Loading and Transfer, are approved as 
RACT; 

(iii) Amendments to Rule 10 CSR 10- 
6.020, Definitions, and to Rule 10 CSR 
10-6.030, Sampling Methods for Air 
Pollution Sources, and to Rule 10 CSR 
10-6.040, Reference Methods, are 
approved as RACT; 

(iv) Rule 10 CSR 10-2.280 and Rule 10 
CSR 10-5.320. Control of Emissions from 
Perchloroethylene Dry Cleaning 
Installations, are approved as RACT; 

(v) Rule 10 CSR 10-2.290, Control of 
Emissions from Rotogravure and 
Flexographic Printing Facilities, is 
approved as RACT; 

(vi) Rule 10 CSR 10-5.350, Control of 
Emissions from the Manufacture of 
Synthesized Pharmaceutical Products, is 
approved as RACT; 

(vii) Rule 10 CSR 10-5.340, Control of 
Emissions from Rotogravure and 
Flexographic Printing Facilities is 
conditionally approved as RACT. 

2. Section 52.1324(c)(4) is added to 
read as follows: 


9 52.1324 General requirements. 

• • • • • 

(c) • • • 

(4) Approval of Missouri Rule 10 CSR 
10-5.340 for St. Louis is subject to the 
condition that by january 1.1982. the 
slate amends the regulation to require 
compliance by 1982 for those sources 
relying on add-on control equipment and 
to specify an extended compliance 
schedule involving the use of low 
solvent inks. 

(FR Doc n-tmot nted 4>2-S1; *45 «ni| 

MLUNG COOC 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 64 

(Doefcat No. FEMA 6024] 

Suspension of Community Eligibility 
Under the National Flood Insurance 
Program; Arizona, et al. 

agency: Federal Insurance 
Administration, FEMA. 
action: Final rule. 

SUMMANY: This rule lists communities 
where the sale of flood insurance, as 
authorized under the National Flood 
Insurance Program (NFIP). will be 
suspended because of noncompliance 
with the flood plain management 
requirements of the program. 

EFFECTIVE OATES: Thc third date 
(**Susp.") listed in the fifth column. 

FOn FURTHER INFORMATION CONTACT. 

Mr. Gary Johnson, National Flood 
Insurance Program, (202) 755-5581 or 
FJDS Toll Free Une 800-638-6620 for the 
Continental U.S. (except Maryland); 
800-638-6831 for Alaska. Hawaii, Puerto 
Rico, and the Virgin Islands: and 800- 
492-6605 for Maryland, Room 5270. 451 
Seventh Street. SW„ Washington. DC 
20410. 

SUPPLEMENTARY INFORMATION: The 
National Flood Insurance Program 
(NFIP) enables property owners to 
purchase flood insurance at rates made 
reasonable through a Federal subsidy. In 
return, communities agree to adopt and 
administer local flood plain 
management measures aimed at 
protecting lives and new construction 
from future flooding. Section 1315 of the 
National Flood insurance Act of 1968. as 
amended (42 U.S.C. 4022), prohibits 
flood insurance coverage as authorized 
under the National Flo^ Insurance 
Program (42 U.S.C 4001-4128) unless an 
appropriate public body shall have 
adopted adequate flood plain 
management measures with effective 
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enforcement measures. The communities 
listed in this notice no longer meet that 
statutory requirement for compliance 
with program regulations (44 CFR Part 
59 et seq.). Accordingly, the 
liomtnunities are suspended on the 
ffeotive date in the fifth column, so that 
as of that date subsidized flood 
•nsurance is no longer available in the 
immunity. 

In addition, the Federal Insurance 
Administration has identified the 
-pedal flood hazard areas in these 
communities by publishing a Flood 
Hazard Boundary Map. The date of the 
flood map, if one has been published, is 
ndicated in the sixth column of the 

; S4.6 List of sUgible communitiss. 


Stalt «nd county locMion 


table. Section 202(a) of the Flood 
Disaster Protection Act of 1973 (Pub. L 
93-234), as amended, provides that no 
direct Federal nnandal assistance 
(except assistance pursuant to the 
Disaster Relief Act of 1974 not in 
connection with a flood) may legally be 
provided for construction or acquisition 
of buildings in the identified special 
flood hazard area of communities not 
participating in the NFIP, with respect to 
which a year has elapsed since 
Identification of the community as 
having flood prone areas, as shown on 
the Office of Federal Insurance and 
Hazard Mitigation's initial flood 
insurance map of the community. This 
prohibition against certain types of 
Federal assistance becomes effective for 


the communities listed on the date 
shown in the last column. 

The Federal Insurance Administrator 
finds that delayed effective dates would 
be contrary to the public interest. The 
Administrator also finds that notice and 
public procedure under 5 U.S.C. 5S3(b) 
are impracticable and unnecessary. 

The Catalog of Domestic Assistance 
Number for this program is 93.100 
‘T'lood Insurance.*’ This program is 
subject to procedures set out in OMB 
Circular A-95. 

In each entry, a complete chronology 
of effective dates appears for each listed 
community. 

Section 64.6 is amended by adding in 
alphabetical sequence new entries to the 
table. 


Commumyy Na 


aaim d m 0 yomdtonfcm K* »dkm d nto of 
•ood tnmMWKm oi commitftfy 


SpMitl Hood huard otm 


AmonK Santa Ouz - _ » toga*aa, oty of _ 


0400010 


. Apr 14, fOTS, mtmgmncr Apr IS. 1M1. ragulv; Apr. 
IS. 1M1. tu^widad 


lytey 24. 1074 ar^ Nov 14. Apr IS. 1981 
1975 


. _ Btoomr^odala. v«aoa of __ 1702010 June 8. 1974. araarpancy . Apr. 15. 1981. ragular Apr 

IS. 1981. auapandad. 

CooA .. - Ur w K O rporHad araaa _ _ 1700840-... —. Aog 9. 1073, amargancy; Apr 15, 1991. ragiAv. Apr 

IS. 1981. auapandad 

Du Papa . Oowara (kova. vdlapa of _.... 1703040Juna 1. 1973, araarpancy. Apr 15. 1981, ragtAar, Apr 

IS. 1981. auapandad 

iOUMM Jaftaraon Jtndn^dfyd, - .—- .. - 2200080 Oct 21. 1974. amaipancy . Apr 15, 1981, rapidar. Apr 

OavtaPwiHi IS. 1981. auapandad 

Mrviaaola: Hannapai GraandaM. cay oi _ 2708738 - Oac. 28. 1974. amarpanqr. Apr. IS. 1981. raptAar, Apr 

IS. 1981. auapandad 

UaaotM^ Barry wui Monad. o4y of _ 2900338. _ . SapC 23. 1974. amarpancy . Apr iS^ 1981. rapiAar. Apr 

LMwam. IS. 1981. auapandad 

Uodaim Powai __ Daar Lodoa. oiy of _ 3000808 - AAy 2, 197S. amarpancy . Apr IS. 1981. ragular. Apr 

IS. 1981, tiwptndad 

Nafaraalid nrtv v^aga of ____ 31013SA -- July 22. 1975. amarpancy; Apr IS. 1991. rapkAar, Apr 

15. 1991. uuapandad 


1. 1974 and May 21. 
1978. 

May 27. 1977, .. ^ 

M» 15^ 1974 and Fab 27. 
1978 

Fab 1. 1974 MW Si 1978 

Dac 7. 1973 aruS Apr It. 
1978 

Mar 24. 1974 and 9. 
1978 

Jbn 9. 1974 and Apr 30. 
1978 

Nov 8 1974 __ 


Naw Hampahra 

RocNnofMm _ erantwoodl loan of _ 3301268 - June lOl 1975, amanpancy . Apr IS. 1991, tagUbr. Apr 

18 1991. r j ap an dad 

Do . - Oarry. loian of _ _ 3301288 - May 12. 1975. amarpancy. Apr 18 1991, rapuMr. Apr 

IS. 1991. MMp^ndad 

ChaMAra. ___ QlMm.1ownof . . 3300218 —. July 22, 1978 amaipancy. Apr 18 1991, rapJar, Apr 

IS. 1991. auapandad 

GraOpn..._ _ U oMama a a. loan of-. ____ . .. 3300698 — JMy 23. 1975. amarpancy. Apr IS. 1991, raputar. Apr 

IS. 1991. auapandad 

Chaahira .. iMalpoia. toamol-.., _ 330027A _ Juna 9. 1978 amarpancy. Apr 18 1991. ragular. Apr. 

15.1981 auapandad 

Rodungham _ Plaialcm. lonn of _ 330139B May 4. 1978. amarpancy. Apr 18 1981. raptAar. Apr 

15. 1981. auapandad 

Near Jaraay Barpan. Hamngion ear8 borougb Of _ 340040B ... Apr 18 1975, amarpancy, Apr 15. 1991. regular. Apr 

18 1991. auapandad 

ONo. 

Oarmonl _ OranoonMndad aaaaa _-_ 390085B _ Apr 14. 1978. amarpancy. Apr 18 1981. raguMr. Apr 

18 1981. a uapa n dad 

Prabli _ Ealon. aly of ... 390463B _ Fab 14. 1978 Apr 18 1991. Aprt IS. 1991, amargancy 

ragiAar. auapandad 

.Do ... - Nan Pww. vAage of- ___- 3904638 _ Mv 3. 1978 Apr. 18 1981. Apri 18 1981. amarpancy. 


ragular. auapandad 

StanrNi --- . TaAnadpa. edy d ____ 3905338 _ Juna 8 1978 Apr. 18 1991. Apr. 18 1991. amaipancy. 

ragiAW. auapamlad 

Wanan _ Unmodporalad araM - _ 3907570 _ Jwi 8 1978. Apr IS. 1991. Apr 15. 1981. amargancy. 

ragMar. auaparvlad 

CXIahomac OUahoma . Choclan. cdy of _ 400357B - Fab 28 1978 Apr 18 1991. Apr 18 1991. amarparv 

cy. raguw. auapandad 


Oregon: Jackaon _ MaePord. cdy of __ 4100968 _ Juna 7. 1974. Apr 18 1981. Apr 18 1991. amargancy . 

raguW. auapamlad 

P a nn aifNani b 

Omt&r .—. #u 421474A __ Nor. 14, 1974. Apr. 18 1991, Apr. IS. 1981. amargan- 

cy. ragular. auapandad 

Uncaatar - Chhaabna, borough of __^^ 4306420 Ju^ 30. 1978 Apr 18 I99l. Apr 18 1991. amargancy. 

ragular. auapandad 

-Oo _ Oanvar. borough of --- 4206466 _ Aug 22, 1973, Apr. 18 1991. Apr 18 1991, amaigar». 

cy. regular, auapandad. 

Do _- Funon. loanMup of - . 4217740 .. July 11. 1978 Apr 18 1991. Apr 18 1081. amarpancy. 

regular, auapandad 

luwma, - HunMigion, lorrrwnp of _ - 431932A _ JMy 8 1974. Apr IS. 1991. Apr 18 1991. amarpancy. 

ragular ampanded. 

Oaupfm. . Ummt Parton. lomhp of __ 4203940 _ Nov. X 1072. Apr 18 1901. Apr IS. 1991. omarpancy. 

raguW. aua p andad 


Juna 20, 1974 and Dec. lb 
1978 

Mar 4. I9n -- 

May 31. 1974 and Mar 4. 

1977 

Mv 22. 1974 and Dac lb 

1978 

May 24. 1974 . 

Od 18 1974 and Aug 27. 

1978 

Juna 38. 1974 and Sapi 24. 
1978 

Dec t 1977 _ 

May 31, 1974 and Dec. 18 
1974 

Fab 8. 1974 «id May 7. 1978- 

Aug 18 1975 ___ 

JMV 8 1979. 

JM1 21. 1977 __ 

Juna 21. 1974 and Mar 18 
1978 

Nov 28 1974_. _ 

June 28. 1974 and July 18 
1978 

July 28 1974 and Apr 9. 
1978 

Sapi 8 1974 «id JMy 28 
1978 

Jan 8 1975 - 

JVL 9. 1974 md Fab 1i. 
1977 


Ob 

Od 

Do 

Oa 

Od 

Od 

Od 

Od 

Oa. 

Oa 

Do 

Oo 

Od 

Do 

Oo 

Od 

D& 

Da 

Od 

Od 

Od 

Do 

Oa 

Od 

Oo 

Oo 

Oo 

Od 
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Sm tni eouniy 

tocason 

r.*, eSacOM dOma of oi4honzaaon/canoallBaon of aafa of 

Spaoal Hood ha^rd araa 
tdanoftad 

Data* 

UncMUr. 

uisa Braaav lomiap of .- 

. 4»l775a ... 

_ JVno 16. 10/S, Aor. IS. 1881, Apr IS, 1961, anwrgan. 

Sapi 20. 1974 ar>d July 2. 

Do 




Cf, f9QnStf, auipanOad 

1970 


Pimy 



Jwi 17, 1975. Apr IS. 1961. Apr. IS 1961. amarvarKv. 

Jwv 17. 1875 . 

Oo 




raguiar, auapanOaO 



FayM .... 

Nml. borough or 

4204SS8 

FaR 20. 197S. Apr IS. 1961. Apr IS 1961. amgarv 

AaM 2S 1974 and Apr 23. 

Oe 




qr. rogiAar. tuapanpad 

1970 


imcmtm _ .. 

Satamiry. of . 

4217836 

May 20. I97S Apr tS 1961. Apr IS 1961. amarpancy; 

Sapi 2S 1974 «id JMy IS 

Oo 




raguiar; auapandad 

1970 


Uhigh 

Waafwiglofv iownaNp of 

4218ISA 

.... Aug 21. I97S amargancy. Apr IS 1961. raguiar. Api, 

Nor IS 1974 .. 

Oo 




IS. 1961. auipanPad 



Tloffi- -- 

a* A- , — -^ 

430%9C _ 

_ Oac. 2S 1973. anwrgarcy. Apr IS 1961. raguiar. Apr 

Mar. 22. 1974. Aug 20 1976 

Oe 




IS 1961. auipandad 

RMS Mar 2S 1977 


tJVKMMr. 


4Z17876 « 

.... Aug S 197S amrgancy; Apr IS 1961. ragMar. ^ 

Sapi IS 1974 and Aug S 

Do 




IS. 1961. auapanpad 

1970 


Bmw 

VM'aal Ma|1>a!il borougf) of. 

4Z2331A 

Oac, 23, 1974, ainargarroy. Apr IS 1961. ragJar; Apr 

9a ia7« 

Oa 




IS. 1661. auapandadl 



OwDNii_ 


4210306 

..... Sapi 26. 1973. amargancy. Apr. IS 1961. raguiar Apr 

Dae IS 1974 and Sapi 17. 

Oo 




IS 1961, auapandad 

1970 


taiM. 






Tarram 

Opinfay. cW of_ 

_' 480M1C 

..... Fab 20, 197S amarganqr. Apr IS 1961, ngJmr. Apr 

Juno 2S 1974. S4y S 1970 

Oa 




IS 1961. auapandadi 

and May IS 1979 


San Patrioo.... - 

QraQonr. c%of 

4806696 

May IS 197S amaagancy. Apr IS 1961. raguiar. Apr 

May 7. 1974 «id Dae S 1979. 

Oo 




IS 1961. awpandadL 



WaaNngion: Oarli 

Bern Qround. lorahip of - 

5300266 

Jw>a S 167S wiwgancy. Apr. IS 1961. raguiar Apr 

May 24. 1674 and Dae. 2S 

Ob 




IS 1961. auapandad 

1975 


-— 

▼fliconBn. 






UUmmM . . 

Waif ARa. cSyof __— 

5602SSC 

_ Apr 17. 1974, amargancy; Apr IS 1861. ragiar. Apr 

Apr IS 1974. July 2S 1976 

Oo 




IS 1961. aui 4 >andad 

and May 20. 1977 



* Omum F«MI no lo^gtr m ipooiii Sood hazard araa 


(Narional Flood Iniuraoce Act of 1966 (title XIU of the Houaing and Urban Development Act of 1968); effective )an. 2B> 1960 (33 FR 17804. 
Nov. 28. 1968), at amended. 42 U.S.C 4001-4128; Executive Order 12127, 44 FR 19387; and delegation of authority to Federal Inaurano 
Administrator) 

Issued: March 25.1981. 

Richard W. Krimm. 

Acling Administrator. Federal Insurance Administration. 

(FR Ddc ei-ioor nwd a-s-si: ass •»} 

•lUJMQ cooc S7ia-as-ii 


44 CFR Part 65 

(Docket No. FEMA 6023] 

List Of Withdrawal of Rood laauranca 
Mafia Under the National Rood 
Insurance Program 

agency: Federal Insurance 
Administration, FEMA. 

ACnON: Final rule. 

summary: This rule lists communities 
where Flood Insurance Rate Maps or 
Rood Hazard Boundary Maps published 
by the Federal Insurance 
Administration, have been temporarily 
withdrawn for administrative or 
technical reason. During that period that 
the map is withdrawn, the insurance 
purchase requirement of the National 
Rood Insurance Program is suspended. 

EFFECTIVE DATES: The date listed in the 
fifth column of the table. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Robert G. Chappell. National Flood 
Insurance Program. (202) 755-5585 or 
EDS Toll Free Line 800-638-8620 for 
Continental U.S. (except Maryland): 
800-638-6831 for Alaska. Hawaii, Puerto 
Rico, and the Virgin Islands; and 800- 
492-6605 for Maryland. Room 5150. 451 


Seventh Street. SW„ Washington. DC 
20410. 

SUPPLEMENTARY INFORMATION: The list 
includes the date that each map was 
withdrawn, and the effective date of its 
republication, if it has been republished. 
If a flood prone location is now being 
identified on another map. the 
community name for the effective map is 
shown. 

The Rood Disaster Protection Act of 
1973 (Pub. L 93-234), as amended, 
requires, at Section 102. the purchase of 
flood insurance as a condition of 
Federal financial assistance if such 
assistance is: 

(1) for acquisition and construction of 
buildings, and 

(2) for buildings located in a special 
flood hazard area identified by the 
Director of Federal Emergency 
Management Agency 

One year after the identification of the 
community as flood prone, the 
requirement applies to all identified 
special flood hazard areas within the 
United States, so that, after that date, no 
such financial assistance can legally be 
provided for acquisition and 
construction of buildings in these areas 
unless the community has entered the 
program. The denial of such financial 
assistance has no application outside of 


the identified special flood hazard areas 
of such flood-prone communities. 

Prior to July 1.1975, the statutory 
requirement for the purchase of flood 
insurance did not apply until and unless 
the community entered the program and 
the special flood hazard areas were 
identified by the issuance of a flood 
insurance map. However, after July 1. 
1975. or one year after identification, 
whichever is later, the requirement 
applies to all communities in the United 
States that are identified as having 
special flood hazard areas within their 
community boundaries, so that, no such 
financial assistance can legally be 
provided for buildings in these areas 
unless the community has entered the 
program. 

The insurance purchase requirement 
with respect to a particular community 
may be altered by the issuance or 
withdrawal of the Federal Insurance 
Administration's (FEMA) official Flood 
Insurance Rate Map (RRM) or the Rood 
Hazard Boundary Map (FHBM). A 
FHBM is usually designated by the letter 
*‘E" following the community number 
and a RRM by the letter *'R" following 
the community number. If the RA 
withdraws a FHBM for any reason the 
insurance purchase requirement is 
suspended during the period of 
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withdrawal. However, if the community 
if in the Regular Program and only the 
firm is withdrawn but a FHBM remains 
in effect, then flood insurance is still 
required for properties located in the 
identified special flood hazard areas 
!(hown on the FHBM. but the maximum 
amount of insurance available for new 
applications or renewal is Hrst layer 
• overage under the Emergency Program, 
since the community's Regular Program 
Status is suspended while the map is 
withdrawn. (For definitions see 44 CFR 
Part 59 et seq.) 

As the purpose of this revision is the 
convenience of the public, notice and 
public procedure are unnecessary, and 
cause exists to make this amendment 
effective upon publication. Accordingly. 


Subchapter B of Chapter 1 of Title 44 of 
the Code of Federal Regulations is 
amended as follows: 

1. Present § 65.6 is revised to read as 
follows: 

9 es.e Admlntetratfve withd ra wal of maps. 

(a) Flood Hazard Boundary Maps 
iFHBMs), 

The following is a cumulative list of 


withdrawals pursuant to this Part: 

40 FR 5146 

41 FR 17726 

40 FR 1701S 

42 FR 6006 

40 FR 20796 

42 FR 29433 

40 FR 48102 

42 FR 46226 

40 FR 53579 

42 FR 64076 

40 FR 50672 

43 FR 24010 

41 FR 1478 

44 FR 615 

41 FR SOB60 

44 FR 6363 

41 FR 13352 

44 FR 16465 


44 FR 25636 

44 FR 31316 

44 FR 34120 

44 FR 34120 

44 FR 52635 

45 FR 40670 

44 FR 57094 

45 FR 52365 

44 FR 12421 

46 FR 13695 

44 FR 28051 



(b) Flood Insurance Rate Maps 
(FIRM'S), 

The following is a cumulative list of 
withdrawals pursuant to this Part: 

so PR 1701$ 43 FR 24010 

41 FR 1471 44 FR 2SS3S 

42 FR 49S11 44 FR 12421 

42 FR S407S 45 FR 40670 

2. The following additional entries 
(which will not apear in the Code of 
Federal Regulations] are made pursuant 
to i 65.6: 


8tW» CowwMWy nww awd iwmbar County Hanrd S> daW RoaosMon date Raton 


Anm.... Oly 01 8lJo#m 040010A (E) . _ Aptht . F«6i 13. 1070. Mar 30. 1001 _ 2 

- Coy of Monw 8w»no. 0003458 <Rj -- Santa CWt _ _ Jan 3. 1070 - do _ 2 

Od _ coy of St Bruno. 0003264 |E) -- - -... San Malt . Juno T. 1074 do ... . 2 

Do____ - COy of St Malt 000320A (E). __ San Malt _ _ Ocl 17.107$ _ jSb _ 2 

Mmnaaeli .. COy of RoaarwSa. 2706506 cb ... . Ramaay .. May 14,1070--... . do_™ - 2 

MnaoiM__..____ COy of Om. 200000 |E) _ -. ... _... — . „ . Jufy 10, 107$ .. ... dO- _ 2 

Oe _ - ...- Oiy of RogaraWM. 2000604 <E) _ Wtalar and Qtaana ___ aug. 20. 1075 _ do _ 2 

Do _ COy of Wtftod. 200360 IP - _ -- SitOWt.. - May 20. 1070 - do - 1 

IWOfta _ Oly of Howt 310300 (E) _ CoMaa .... Jt 17, 107$ _ do __ 1 

Cdy of Qoga. 4000606 |R1 ----.... Ela - Jta 25. 1076 - do - 2 

. .-. coy of UatO. 410I2S4 |p ..—.. Lana .... . Nov. 26. 107$... — 2 

Borou^ of Stlhflall 421010 IE) __ Fayada _ Nov 0. 1074 _ _do., -- 1 

- _ Oly of Plaaatt Vmm. 4002164 OD - Wabar .. ..... Sapi 24. 1076 - do - 2 

_ coy of WdN WaM $301074 _ . .. __ Wada RNia __ JMy IS 107$_ _ do - 2 


Kay ID Synteta: 

E TTta c orwaunOy • paronpaN^O ^ Om E m aroancy Program R aW lamam In Ow Emargarvy Program aaihoul an FHBM 
R TNa oommunrty d paraoa>aitf« m fw RaguNV Program 

1. TNa Comrwamty aopaelad at todwona daagnaion and F14 daM ntw nt Wa Commurdy aroMd not ba-mundailad by a flood haWig a onaparcard chanoa of occ w ranca In any 
gmanyaar 

t FU datenrana d * *w Comwa t ly aoMd itof ba inundaWd by a Oood having a ona*parcani cfianca of ooc t anoa n any gymn yaar 

3. Tha Flood Haaard SovndMV IMp (FHBM) oonMmad prmira anom or at vnpropady dtWuiad 4 rmm FHBM ad ba prnpart td dNbtMtd 

4 Tha OommurWy laoltt landta aianomy ovar ta apaoiaf tod hazard art 

1 Tha FHBM dot nol aoomafy rafMct fa Commundy'a apaolal Oood hazard arat M.. ahaai ioa OoorOng. a z banaiy Inacourala nap. at). 4 naa FHBM ad ba prapwad and 
dawbult 

0 Tha flood Inauranoa Raia Mt at r aac i ndad bacauw of tnacc u raia Oood aiavaiiot ooniainad on Oa nap 
7 Tha Flood mauraraa Raia Mt at raacindt m ordar lo ra avaaaia Oa mudtda haiard in taa Comm u ay 

* ^ Jify ••§ raacindt _ 

0 4 ravwon of Oa FHBM adhin a raaaorabia pant of Oma at not poaaOia. 4 naa FHBM Mi ba prapart arvf dabOxnad. 

10 Macannioua 

(National Flood Insurance Act of 1968 (title XIIl of the Housing and Urban Development Act of 1966]: effective |an. 28. 1969 (33 FR 17804, 
Nov. 28. 1966). as smended. 42 US.C. 4001-4128; Executive Older 12127, 44 FR 19307; end delegation of authority to Federal Insurance 
Adminiilrator) 

Issued: March 25.1961. 

Richsfd W. KHmm. 

Acting Administrator, Federal Insurance Administration. 

im Uoc. il-UUBi nipd 4-S-«1: »4S til 
OhJJlia COOE f71§-03-4l 


44 CFR PART 67 

National Flood Insurance Program; 
Final Flood Elevation Determinations; 
California, at al. 

AOCNCY: Federal Insurance 
Administration. FEMA. 
action: Final Rule. 

summary: Final base (lOQ-year) flood 
elevations are listed below for selected 
locations in the nation. 

These base (100-year) flood elevations 
are the basis for the flo^ plain 


management measures that the 
community is required either to adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

EFFSCnvE date: The dale of issuance of 
the Flood Insurance Rate Map (FIRM), 
showing base (100-year) flood 
elevations, for the community. 

ADDRESSES: See table below. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell. National Flood 
Insurance Program. (202) 755-5585. 


Federal Emergency Management 
Agency. Washington. D.C. 20472. 
SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the final determination of flood 
elevation for each community listed. 

This final rule is issued in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1966 (Pub, L 90-448). 42 U.S.C 4001- 
4126. and 44 CFR Part 67). An 
opportunity for the community or 
individuals to appeal this determination 
to or through the community for a period 
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of ninety (90) days has been provided. 
No appeals of the proposed base flood 
elevations were received from the 


community or from individuals within 
the community. 

The Administrator has developed 


criteria for flood plain management in 
flood-prone areas In accordance with 44 
CFR Part 60. 


The final base (100-year) flood elevations for selected locations are: 

Rnal Base (106-Yaar) Rood Elevatlona 


fOtpStmlMi 

SMt C%^io«n/oounlr Sout* ol noodkig Locafton ^OM^Dtviuor 

m IMI (NGvOt 


CSUomm ___ Souti S«i fmycmoo (Csyi San C&umy Shiicm RooOnowwcson of 8qi4l» Unam we NcW» CwW *0 

(FEMA^SSSS). SMt 

MtrwcSon ol CrMmn Awnnun and ilnu on Rond . *S< 

Coimt rrwd .. AoproamUKj' 400 iMl Mdl dl mlwMcton o< Hicday *i0 

SoUMd and El Cmho fM (SMi Roidt t2>. 


Uipt lor »«p 4 cton m G% NiS. 400 Grand Awanaa. Soudt San Franoaod. C iilcwwa. _ 

rpiwadirK . -Aram. €%. Nra Harai Com% <DocAal Mo MaugmS Rnar - Upam w ada ol Diraicn Smt . . . •H 

fcha-mmi Uprara i a m of MMt Sim --- •« 

Upadtaiw Oorporaia UMii --- *41 

Tpo Mia BrooA __ _ ... Upamm tOa o4 BwMoniaw Road (aMdadl . *S40 

Upraaam Rda ol dam. 435 fail dom al raaw of Sara *9SS 

Room 243 (|^rara> itglml 

Upaaaani ada ol dam fST faal Mpi»arai of Sara *3SS 

ivm 243 (iHrara iighMra l 

mp jf maw Pda of dm SIO faai m naaaaw of Ford *301 

Slraal 

mpraaaiw ada ol Mian SMI -*311 


Mm p MiNa lor vppacaon M tha Toan dark's Ofloa. Toan Ofiaa BidOng. 253 Maa« Saaai Araonia. CorviacicU. 


Flonra _ Nm fOir). SaraaoM Com (FEMA-S066) - Big StougR Ciral and MyairaM Al oantar ol McCarVry SoMarad nwi M pg - *17 

chaa OaalL 

SMow FlooOng . _ Al tfp hraraacdon Ol Laoajf SMI and Habioa Lino *1 

Qiadora HaiPor _ Al fia araraacien ol \MI Saiioid Tarraca and Fraa* *S 

nioni SkaaL 

QMf ol Mpaoo .. Al tia Mraacfton of Mnyar daak and ira l a m ooipo* Ml 

ralaM 

Mm rapMa Iv amcion al MuraopM BiJdrg. 311 Norft Rod BoMarard. Marti Rod. Flodda. 


riQfidd..... ...._ Rraimo|C%1 IMraadMOMf ol Maw oo ( M maa WM) - Maraactan ol 8 m 4 Waal and 20ti Avaraia *• 

Waal 


Mm a'liiaMa lor appacM al SIS ft( Avarua. RaPnallo. Flodda 


Qaom _ Q aamaO GaurW (miootporalad araaa) FEMA«SS47.» B aawar Rian CMS 


Baavar Mi Gram Trtwiary Nol I - 

B aavar Riin OaaA Trtarary Na 2^ 

Bg Naynaa Craai - 

CraaS _ 

Broniolqp Oraali Tmiary NOc 1.^ 

Browoiop Oraali Trtarary No. 1.1^ 

CampCiaak -.. 

P n an Wi ooc fi aa Rnar ___ 

Orookad Craai __ 120 M u palraam of ailoraacton of C r ooka d Oraak 

radSpalMOraa 

Orookad Craak Trrarary No 1_ 200 faal dowralraani of araraacson of dookad daak 

TrWirarr No. 1 and Hoioorra Brtdga Road 

Crooliad Craak Irteilart No. t _ 100 faal doaraM m of aranacaon of dookad Oraak 

TfWmary No 2 and HolconW Bndoa Road 

OpoiMd Craak TiWulpy No. 2.1 _ 40 laal miraam of adaraackon ol dookad daak 

Titerary No 2.1 and ASarac BoMavard 

dookad daak TiWiAary No. 2.11 . 40 faal upataam of oonMnoa ran dookad daak 
TiWirary No 2.1 

Oamar CMS _ 200 faal upatraani ol rrraraa c kon ol Oamar daak and 

FNa Forka Tnckian Road 

SO laal doafnaira a rw of araiaadkon of Oamar daak 
and Oamar Oraa 

Oamar daak Trwmary - 100 laal dopn aaa am of raaraa ck on of Oamar daak 

Tributary and USnai ConrWi Qiuick Road 

Ma daak .-.... 120 laal doanakaam ol wMackon ol Hala daak 

ml Cola Road 

HMb daak TiRMary ..... ISO laal mMm ol adaraackon ol Mala daak TrBu> 

ray and Wamor Trad 

Ny Clara _ _ __ 200 laal mk aa m ol adpaaoion ol Ny Oraak and OM 

Su aa n aa Road 

Jacka dara ___-_ 70 laal mkaam ol a dpaa ck o n of Jadn daak aral 

RoaaRoad 


100 laal mkram of adaraackon of Baraar Rian 
Craak and PMard He Road 
kdaraackon of Baraar Rian daak and Mickai Road ... 
300 laal dorara r aam of adaraackon of Baavar fSan 
daak Treraary No 1 and Rrfra Read 
1,000 laal dOara ka am of a d a r aa ck on of Baavar Run 
Craak Trrairay No. 2 and Norcroaa Tuckar Road 
170 laal doa m akaam of adaraackon of Bg Hayoaa 
daak and t h i araea Lo g a n dia Road 
SO laal upamm of adaraackon of Browokwa daak 
m waai Liddal Road 

ISO Mai upaMm of adaraackon of Brotraiop daak 
Trrarary Na 1 and OaraMon MduakPl Boiiavard 
130 Mai upakaani ol adaraackon of Brctnoiop daak 
TrBuray Na l.l and Baiay Onra 
120 Mai mMm of adaraackon of Carra daak and 
Harmor^ Qrova Ofracti Road 
200 Mat m k aa w of adaraackon of dratakoockaa 
Rwar and MoQtnraa Farry Road 


*•62 

•625 

*036 

*652 

•663 

*602 


•SIS 

*611 


•642 


• 7 « 
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Pmv OmU 


PouidiCrMli 


RmMand 09^ 


120 M ot «i9trMcion d Pwm CrMit md 

Kuton Rood 

too iMt idMlroam d ManMUon al Pound» OMit 


Shod end _ _ 

SmgfMonOrMk __ 

Suiiirinod Omk ____ 

Somfm Cnd TiMory No. i . 


I 


Turik«yCrMli. 

WwnonCnd 

wmcmCndL., 


too M MQdmm d t n&mcdm d Poundi OrMii 
and Found! 

200 ImI upMTMni of iHaniocton of RodNnd OmIi 
■ nd U S Higr»wor 29. 

420 IMI downtkoom of w n memn d ShtHoy Cnd 
•nd Old NororoM Uswon c tvdN Rood 

imtfinrton of St^ Cnd oral Pipw MM Rood _ 

imvMcoon d ftngfote n OoM md oonitr of Sumo 
Hior«w«y 120 

100 loof upolroom of monocion of S moonoo CfOoU 
•nd Old S u ssanto Rood 

, Aim odlaconi lo 9w 0N)r of Bidord oofponMo Mi 
iMMaroont of UL& N ghnsoy 2S 
90 Not douwMd—m of nlorMctton of S waft—It 
OMh ond Oruio Rood 

29 tool upoiroant of ManocOon of S waa M a ai of Oraak 
■nd McOaniai Rood 

SO Naf upoMaam of aHaiaa cO on of Tudtoy daali and 
Ook Rood 

90 tool tipairaom of MaraocOon of Walaon Oroak and 


iMI CwOTIWMfVI Of vWnKOOO Of TWCM 


Yaiow Rivar. 


100 Hd upalraom of mM a octon of WoV Cnaak and 
Slaia HiONanOir 120. 

200 laaf upa tr aa m of adaraackon of taioia Riwar and 
OS. HighviOF 78 

100 Naf KMlraain of adanackon of Vaioar RIaar and 


Valoas Rivar Titulary Na 1 
Yaaod Rtvar Trfbuttay No. 2_ 
YaOoar Riwar TfMary No S _ 

r Inapacoon at Plaiawtg OapartmanL County AiPnaa a lrailton Staking. laaaanoaaNa. GaofVd 


200 taal d otanalraam of i 
andSlata Ikgh — r 20 

100 tool upaaraam of adaraa ck on of YaNow Rkw 
Titulary No 1 and Craakwaw Otlva 
100 laat Mpatraam of adaraackon of YaMow RNar 
Tnbukay No 2 and r«aa fortii Tnckuni Road 
60 laat upakaoffi of adaraacoon of YaRoia Riaar Tt^ 
laiy No 3 and Raa Fortta Titckum Road 


IQ. Saiavia. Kona County (Dookal No FEMA>5956) - FobRmw. 


APoul 3,000 laaf doatn a kaam of Fabfydn fend Pn 


Mafionay Ctaalt.. 


JiMl upakaam of Nor«> SataMa Oaid_ 

At upa k aa m oofporata Ma... 

Conikianea akR Foa Rn»ar_ _ 

About 800 NdC dodnatraam ■nod Roma 29 . 

About 100 Nat upakaam Buringion NodRam rakoad 

About SO Nat upakaam Rna Skoal-_ _ 

AboiA 90 faat upatraam Foraai Aaaniia____ 

About 750 laat doanitraam of Raiiont Rn«d 


About too laal doanstraam Qataon Sp dNsay — ■■■ 

Upakaam and of Qabmn Spkaay ___ 

About 150 laai upakaam dNaon Skaai. . . - 

About 90 Nat upatraam Surlngton Northam radroad 


•900 

*8te 

•90t 

*906 

*886 

*83t 

•tot 

*981 

*1003 

*858 

*914 

*889 

*900 

•972 

*908 

•813 

*939 

*978 

•917 

*879 


*669 

•MS 

*870 

*669 

*660 

*675 

*662 

*702 

*707 

•709 

•719 

*725 

*730 

*738 
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Final Bate (lOO-Year) Flood Elevatlona—Contmod 



Sloio Otynown/cou—y Soiboo ol Booenf 

Locobon 

fOop9)mtom 

ibo— 

ground *Do—Ux' 
mtootCNQVO) 

M— 0 ■Mwi—io lor mopocton e 9)o Oily Compboiorf Oflcai, Mumepai Bwtdnp, 101 Hart) iolond A—nuo. BabMO. anom 


mnm - (W. CMm. SM^Non Cour% (DocMt Noi FCMA> Pttuem Qmk .... AbcM ^600 Im« domirMm SM Romm 4 -- 

MM). <VpprowwiHiy 320 ImH of SMo AouIo 4... 

Juol u poolwi of Oowrwig -- 

About 1J00 M up rt rtom Downing Orbio —.. 


Htooit _-__ (VK 0uan4. wmoobogo Counif (OocMl Ha rEMA> 

omof. 


I lor mipKbon ol •« VWogo Hii. 30S VMoolMitfi Slrool, Duri 


.. Juil downiiroowi Ohnogoi, Mb—u>—, SI onb 

PooSc Abb—d 

About foot upotroom Co—or Aooi. --- 

About 1.200 fool Oown o iroo— M uHoi n Sboot ... 

Juol upoboo- Mi4—Oi Sbool - 

About ijOOO fool upoiroom Mibrooi SbMl _ 


. (Vy P tooii — Flom. Sor^gomon CounUr f P ocbi l Ho. B—neb of fbcMvitf Dooh.. 
FEMA-60S6^ 


Al 

Juol O o wn o tobw of Counhf tOgH—y 


I for mopoebon ot Pio Wogo Hod ^oooo— bloov^ MnoH 


tenOP . fQ * ry>mta^ ttmmm mntt Pki Pm—Pa PbirOM foo PHOT 

Mo FEbMUSMI 


Juol downoboom of oo—luonoo of 7Vi A—nuo Opoob 

Juol Ipoboin SL Qion— Oom ___ 

Al iho co—luonoo of Forooii C—ei __ 

About U f—oo u poboow of t«o oontbionoo wet 


FononCtooi - JuOt upoboo— Stoio Ro—o 31 . ... - -- 

About U mioo upo b oo— of Stolo Aouio 91 - - — 

7«t A—nuo C—Ot __ Juol upotrio— of Ri—ido A— n u o _ — 

Juol upoboo— 7Pi A— 10 ....^ ----- 

Juot doooMoo— Tylor R ood — ....^ — 

Ttb A—nuo Oroob TiOnOMy Al tho oontkionoo wOh Ttti Avonuo Ooob _ 

Mm omnmmm m rwmm mtm .■ . . 

Aboe 100 fool upoboom — Sloio A—nub ____ 

Sloio Sbool C—lli _ Al oontbionco wOb Foo Af—r ----—. 

Al oonfbjonoo of Sloio Sbool Oroob TKbUHry ... 

AjoI (townoboo— Cfooogo o—f Norbi Wfoolo— Robrood •> 

Smo Sbool Ooob Tit—ory,.., .. About 490 fool downoboom I9b« Sbool - — 

About 229 tool u p o boo — I5lf> Sbool .— 


(Uf W CrporotodK Ubo CourOy (Docbol Hol F04A. BoioyCMcSL 
M439 


Al mouit— .. 


About 9.000 tool upo b oom of 22ia A— lO... 
About 4.700 toot downoboom of Siaao Roulo 
About 1.960 tool dow no boom of Sloio Aouio 


About 2.700 tool upoboom of Stooo Roue 2. 

Mmn Boo—r Oom OMl - Juol upobomo of f-orololo OS.... —^- 

Juol downoboo m of Sloio Aouto 69 _ 


Upoboom oido of Crown Aoi— oorporoio ImAo -.. . 

Juol upoboom of Conrol lo c o i od mioo upo b oom of 
Groom PoM ooeorolo imitO 

Juot upoboom of S—no Sbool __ 

Juol downoboom — lOiol A—me. ...— 


Mom Boo—r Oom Olicb Tnbuiory 
St. 

Mom Boo—r Oom Dbcfi TrtMtary 
BN 

Mom Boo—r Oom Oitcb Thbuiory 
IP. 

Mom Boo—r Com Oitch TrtMtory 

Be 


Mom Boo—r Oom Olcb Trtiuiary 
BV. 

Bnjoo Obob _____ ___ 


Aifooum ______...___ 

About 1.700 tool upoboom of US. Aouio 231 _ 

Al mouBi. - -. .. 

Downoboom lido of lITVi A***«*iw • - - 

Al rooum .. ..........- 

Jum upo b oom of Conrol _ 

.k— m Ob— 

Al mourn . .... -.. 

Juol up ob oo m 10901 A—nuo. .—. 

Juol u poboo m of 11Mi A—nuo.., ..... 

Juol downoboom of U& AouM 29l - 

JuN upoboom of UA Boult 291 ... 

Al mourn ..—- 

Juol downoboo m ol 1199) A—r om _ 

AimouBi _ 

Juol doonoboom ol 21991 A—rom ---...... 

Juol —oboom of Oonrpi... ------ 

Juol downoboom of 2069) A— n u o, ___ 


Aboa eOOO tool downoboom cl 161il A—r)uo . 

Juol down o bo om of lilil A—nuo _ 

JuM downoboom of PamPi Avorom locatoid 2.560 tool 


upoboom ol 161ft A—nuo. 

Juol uplboom ot Pomof) A—nuo locofod 5.000 toot 
up obo om of I6lil A—nub 

About 6J60 tool ipoboom ol t6lfl A—nuo_ ___ 

Brya—(Ml --- Auunu— 

Abeul 290 tool u po b oom of 1699) A—nuo ..— 

Juot upoboom of Sloio Aouio 2 __ 


About 1.200 toot dow ntb oo m of 179rd A—nuo 

Juol ipoboom of 179rd A—nuo .. 

About e900 tool upoboom of 179rd A—nuo_- 


iitiiiiii i iiiiiiimi ummmu iiiil iiil iiii i Hit 
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FtnsI Bss6 (IOO-Ysat) Flood El6vatk>ns-->Continued 






POapbinteai 

Stete 

CMy/loan/ooiaKy Sourob of fkxxAng 

Locaion 

abova 

grouvt •Etevabon 
mteallNGVD) 


BulAun 

Bul Run Tnbulary^ 


OmknOimlk. 


0mm OrMit 


OimetMIvCMoR. 


FottOMI— 


OrtiMi oadi^. 


MoConnotOMu. 


NiMlMcft__ 

Hkm Ouch TiMwy 
NUm CMct) Tnbuliry NS.. 

R otNwng Treutary. 

S^*noOlllc^ 


Juol upmifn ot write Ooli Awenu* _ 
About 8.050 M upotraom of lOIH Awomia 

. At mouffi __ 

JuH uptetem o< lOIM Avanuo .. 

About 2.000 ftet ipMraam of lOlol Aaaiaia- 

, At mouth .- .. _... 

Juit upattaom ol 2llt» AvoM.- 


Just downstraam of 2008i Auwiua 
n of 
n of 

About 1 JOG taal upoN—hi of iTOth Avafwa_ 
About 1.800 fat mw»aam of l7lol Avanua. 
About 200 itel doawab aa m of I8iat AuMua . 
Just upsbaam of ISlil Avaoua 


About 3.000 laal upteaom of 153rd Awanuo - 

About 2.350 taai doanaaraam of Random Straat _ 


About 500 loot upotraara of Anaaodh Road . -. 

About 400 laat upabaam of Gr^rd Trunli Waatam 

Raboid 

Aiat upalraarfi of Old Ijriooln Way 
Juat upaaaam of US. Routa 30 - 


Aboui 2 0 ratea upabaam of U.& Routa 30. 
Juat tipabaam of lOlM Avaoua ___ 


About 1J500 taal doanabaam of 108th Awanua. 

Juat up ab aam of 109th Aaanua . 

About 2450 laat up ab aa m of lOOth Avanua_ 

, At aioulh-...--- 

About 1SOO tail doambaa m of Staw Rouia 2. 

tyU —111 ni teeAe ftma^ » , , 

About 2450 taal wptbaam of Sl«a Routa 2_ 

Ati 


About 2000 laat doanabaam of Qarli Sbaat- 
JUal upabaaim of Cltdi S 


About 10,000 laat upabaam of Ctarli Sbaat . 

At mouth _ __^_ 

Juat upabaam of 20iat Aaaoua. 


JUat Lpabawn of Stala Rouw SS __ 

About 4.300 laat doanabaam of State Route 2.... 
JUat upabaam of State Route 2 - 


About 3SOO teat upabaam of t 

Juat doa na baa m of I73fd Aaan u a _ 

About 4.100 laat upabaam of I73rd Aaanua 

JUtN do a nab aa m of I63rd Awamte - 

bidtenatenota State Boundary 


About 2000 faat vqmnmn of US Route 41 _ 

About 1,000 teat doanabaam of Slate Route SS.. 

About 500 teal upabaam of tnteratate 65 __... 

At upabaam county boundary. 


About 4 8 mtea (pabaam of Ctey Road. 


About 4.300 teat upteraam of 17ltl Sbaat -- 

JUal dotei ab a am of Motm Straat lo c a ted 6250 I 
upabaam of I7lat Sbaat. 

At mouth .... . 

Juat upabaam ot Ootatet. 


About 2000 laat ipabaam of l2Blh Auanua. 
, At moubi. 


About 7.600 teal u p ab aa m of moiAh , . 

, At mouth ...... 

About 1,850 teal doana ba am of i28b) Auanua.. 

Juat upabaam of 1298» Aaanua --— 

JUtt upabaam of loaa S boat —.. 

About 1200 teal upabaam of 8teltRot6aSa_ 
At , ■■ ,, .. „ .. , 


Juat upabaam of 
About 2200IMI 
Juat upabaam of 
JUal dowmabaam of SUM# Route 
At upabaam Scfian 
About 8(20 teat upabaam of 

of 


About 900 teat upabaam 


•878 

•861 

•881 

•882 

•863 

•836 

•641 

•647 

•6« 

•668 

•872 

•875 

•861 

•868 

*868 

•802 

•803 

•614 

•622 

*630 

•636 

•643 

•680 

•675 

•67S 

*665 

•660 

•687 

*646 

•655 

•663 

•672 

•666 

•665 

•702 

•704 

•637 

•641 

•645 

*665 

•666 

•675 

*681 

•665 

•710 

•630 

•635 

*640 

•645 

•648 

•660 

•671 

•873 

•67S 

*862 

•676 

•678 

•678 

•679 

•661 

•678 

• 86 $ 

•864 

•867 

•703 

•648 

•861 

•860 

*666 

•878 

•651 

*866 

•658 


About 2080 teal upabaam of SchararvOte corporate *862 

NfiAa 

SmgtetonOach - Juat upabaam of Stela Una Road *630 

Juat upabavn of US Route 41 ...____....... *834 

Juat doanatfaam of Codaa Sbaat . .. . . 

At upeiffii <u r»i—^ •Ml 

Juat upaaaten of Stete Route 16 - *644 

Juat downalr aam of Inaart ta te 65 _ •648 

About 3200 teat doanabaam of Stete Route t _ *650 

Juat upabaam of Slate Route 2 - *654 

Juat upaba^ of 173rd Auanua __ *656 

aprmo Run ---- -- At aioubi ...... *642 
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FlriBl B— (IOO-Ymt) Flood Elovatktno-'Coatifxied 






fOipSiotloot 

Stolo 

Coy7loon/ooibily 

Souroo of ioodbtg 

locooon 

Mra 

ground •Boioikn 



2 


mtooifiM) 


Jutk cH Emu Wmi County _ __ 

About l.i00 tool ot Bi tiH oo Rootl - 

JkiK upiMm of B Urf w w Rood , ---- 

JuM upfIrMfii of Swm Rouli 2 -—...--- 

About )«400 loot downolroofrt of I60bt Momio... -... 

Juol upoiroom of I6fii Auonuo .. 

Jun uptbiora of 166th Avma .... 

Juii upobtom of iSbih A uwi --- 

About 2.100 tool upob—w of iSbfl Avonut...... - 

JuM upoboom of i53rt Auonub --—-- 

Juol tfouw i boiot of V49bi A m woo --- 

Sprout OAch. .. .. .. Upoboom Hobtft oorponNo Mi - 

About 2.750 foot dotu h iboi iw of 6bbt AuoM - 

JMf UpObMt Of aobi A«OM_ ------- 

About 2,000 toot downoboim of Coiorodo 9bMi ... 

Juol upoboom of Colorodo Sb O H - 

Juol vpoMfii of OM Unooln Wob _ , __ 

About 6.000 tool upoboom of OW Unooln Woy . 

Sprout 0«Gh TiMory 8U -- At iMh --- 

Ji^ doumobo^ of Grand TranA Wootom Rodrood _ 

Juof upoboovn of Grand Tnn* Wo tfn RoAraod - 

Juol upoiraom ot prMo dnra l o c oiod 400 toot up> 
oboomofOldUnootnWOb. 

About 2.000 tobt upoboora of Old Unooln Wor _ 

Sprout Obch Tnbutory SV . At raouti . . ..——^— -...— 

About 6S0 fool upoboora of raouH ... 

Juol u poboo ni of Old Unootn Wbir ■ - ■ —■ 

About 2^ fool upoboom of Old Unoobi Wot _ 

About 4J00 M of Old Unoobi Woy .. 

Stony Riii . Atraoubi.- .. ... ... .— 

Juol upobooni of laaih Avonuo --—---- 

Juol u pobio m of ISTti Auonuo - 

JubI upobooni of doy Sbool --—---- 

About 7S0 fool ipobiiip of 14501 Auonuo _ 

Juol tpobioni of lotMO Sbool --—.—. 

About 200 fool upoboont of mraraioii 6i --- 

About 2.600 fool upoboora of b tloro i iio 66 _ 

Juol upobooni of OoMoo Sbool - 

JuM downoboora of I37fi Auorara - 


•647 

*665 

*664 

*666 

•676 

*665 


•762 

•710 

•716 

•729 

•614 

•620 

•631 

•641 

*662 

•657 

•606 

•617 

•627 

•631 

•641 

•661 

•636 

•640 

•646 

•685 

•666 


•674 

•676 

•661 


•665 

•706 


•706 


« ^ fl I ■ a 1^ -- 

MOQM IHHUI PIVI 


EoP Branch Stony Run 



•672 

•675 

•661 

•666 

•675 

•662 

•666 


•701 

•710 

•715 

•716 


•661 

•666 


•631 

•632 

•626 

•632 

•634 

•640 

•640 

•632 

•636 

•647 

•685 


•670 

•673 

•674 

•674 

•677 

•681 

•663 

•661 

•667 

•663 


About 3.400 fool u po b oo n i of I664h Avonuo --— 

I of pnrato rood l oc of o d 2.600 < 
K of WhOo Oib Auonuo 


wool OooO TrOutory WT, 
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Final Baa# (lOO>Yaar) Flood Elovatlons—ConUnuod 


SiMt 




Souro« d flooding 


fOapdt m iMl 


groind *6ltv«i«n 
nM (NGVDf 


JUM of rood located 2,500 teal 

downoaaom of Wtete Oak Avonua 


Waai Craak Titeuiaft WS. . 


Waal Oaak TiMwy WX___ _ 


Almoidh. .- . - .. 

JuM upaifateti of fddfh Avonua_ _ _..._ 

About 2,000 teat downaaaom of Wtete Oak Avanua — 

Jual iipalraa r w of WdMa Oak Auanua____ 

Jual doamalraam of iSTdi Si raat . .. ..— 


of dam 


Jual opairaam of gbaiUM Ikoad _ 

About 2jOOO teat u p a traam of » > d* 8i d fteart ■■ „■ 

At IndanaJBnois State Boundary . -.-.— 

Waal Oaak Titedary wv ai mouBl ....■ 

About tjBOO teal upairaam of aioutfi - 

About l.tOO teal donmairaam of Cakjmat Boad 

Jual doanabaa m of Cakimani Road _ 

Waal Ciaak Tfteutary WZ _ AlmouBi ________ _ _ 

Jual doana t raam of Bru n am ck Dam .. ... 

Jual upairaam of BnmouacA Oam,. .. ......_ 

About 1.700 teat d oanatraam of Catumai Road ___ 

Jual doanairamn of Calumai Road ____ 

Uapa araftebia for w apacaon at tea County Comm ta aionar^a OfOca. Uto Coutty Ooaa m mam CompteK. 2203 Nortt Mam Siraai. Groan Pomi. Indana 4d307 


•005 

•005 

•063 

•674 

•600 

•004 

•703 

•663 

•660 

•676 

•664 

•602 

•701 

•067 

•671 

•661 

•666 

•670 

•676 

•669 

•605 

•TOO 


Unmcorporated araaa of Aaoaraion Pantei (F€MA- Hii atlppi RNar. 


. Jual tewiraam of Aaoanmon/9L , 

Jual doan at raam of Aaoanalan/tandte Paritei Una „ 


Bayou Pfwwoia _____ Jual upatraam of State Highaay 22 . -.. 

Jual upabaam of State Hqhaay 431 „...— 

Jual u p at raa nn of US Hghaay 61 - 

Jute dcwmabaam ol Slate Itghaay 039 ................... 

Bayou Coratey. _ -k*t an— mu— iw 99 

Jute doan ab aam of Slate teghaaiy 941 ... ... 

Jute u pa b aam of State Higbaray - - 

Naur Rhrar --- Jute u p ab aa m of Stete Higftaay 03S,,,. - ... 

Jute upibamn of Stete Nl^iaby 431 - -- 

Jute doana b aam of U S Ibgfaiiby 6l ■ 

Jute doa m at r aam of Stete Higfamfy 73 - - 

Norbi Branch of Grand GoutSma — Jute doanatraam of Stete It g haay 74 >. - ... 

MteiSa Brwich of Grand Ooutena,^ Jute doanabaam of State ISg h aa y 74 fnaar lia inter- 
•actton adh State Itighaay 73|. 

8ou9am Branch of Grand Qou- -kat upm aa m ni Stma lOgn^ n 


<0na. 

Bayou R ar o aaa __ Jute doanabaam of Stete Ni^«aay Hi _ 

. Jute doan at raa m of Stete It^anby 44 — 
JuM upabaam of USc fbghaay 61 

BiacA Bayou _.. .. Jute itetbaam of Stete m ghaay 43i _ 

Jute doan at raam cf Stete Hi^iaay 034 . 
Smah Bayou— ____ Jute doanatraam of Slate Kgtauay 040.^ 


•33 

•36 

•5 

•6 

•7 

•11 

•6 

•8 

•10 

•6 

•6 

MO 

•16 

•13 

M3 

•14 

•6 

•0 

•11 

•6 

•f 

•11 


Mama—... . Itenteiam, Toan. C tf wbartand Courtly fOoekat No. Praaianpaoot Rhar .... rwraa^am i aum .. *77 

FEMA>6055> Soute Oam OXmnabaami _ - -- •03 

MaRion Sbaal fUpabamr^ _____ *05 

bate Fate Oam (Doanteraamf _____ *07 

State Route 202 mpabaaridu..... --- *115 

Naahtei Own COoamabaam) _ _ _— *116 

Qambo Road CDoanatraam) --—- - M40 

Dtmdat Dam CDoambaa m f .. . ■■ *144 

Dtmdaa Dam (U|pabaand .—_ *100 

Orate Ftete Brtdga (Poanabaand . _ .. .. . *103 

Gorham Dtea (Upabaam^ _ ’225 

24a doana b ama of Ete Waa Poaar Staitei . . . *226 

ONch Brook .. - Vamay*! MR Dam (Upabaamf _ A _...—.. *231 

Qrawai Ri Road (UpatraaiBi -- — ^245 

1.163 upabaam of Ofaatelte Road _ *256 

Cotete Pond Oam (Upteraamf _ *273 

MR Porte Dam (Doanterotete _ '200 

Sabago * "b* Enfba S horatna itelhm *269 

LRte Sabagp Ufca ... ErRra Shoraina mten ccmmibtey . . . . . *208 

MR Pond--...,.- ... ... ..- PeUfca S»irwan« msi—^lUy *265 

CoRna Pond . , . Pnam Snomana MOrwi gn<timi * yiy — _ - *273 


Uipa . mra tebte ter mapacaon at tea Ofloa of tea Coda Entoroar, \Mrteham Town Ottoaa. Soute WMwm, Moina. 


U amafh uaaRt.. — Batchartoanv Town. Itempafwa County (Oockte No Sate Raar _ _ . Doanabaam Corporate UmRa _ - *310 

F€MA<S963> Doanabaam teda of Canbte Varmoni Raimad - •314 

Upairaam late of Rrvar State. ... *331 

Upabaam ante of dam upa b aam of Rkror Sbate _ ^343 

mtttm Hi mtwi *951 

Approamteafy 036 mia upabaam of Boaion and 
Mama RaRtiad 

Bachteor Brook . Doanabaam Corporate Umite . . ... *273 

Upabaam lot Pnuate Road ___ *264 

Baawar Own approoomatefy 22 itetea upabaam of •299 

Corporate umRa 

Upabaam atea of Bay Road --—. . -SOd 

Approwm at tey 0 46 mte upairaam of Bay Road . *309 

Jabah Brook _ ... .—. ConRjanoa tete BmII Rrwar - -- - *317 
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• 

Finsl Boss (lOO-Ysar) Rood Elsvatlons^Continoed 






fOoglii bi tom 

SM 

Qly/lomi/oounty 

Soiboo ol ftoodno 

Locdoon 

ground. *Clbmlici^ 







I OownaarMm SrMlMil SlTMl _ .. ... 

OcMMumMii tuts of B oo l oo ond Mora Rodtootf ...-- 

OOwmOOOPII lido of ^FRMfO OiOm —- 

Doionolrooni iMo Of Om . ... 

Up ot rooiw odo of AWeh 9iral - 

UpotTMon odo of JiCMk SMI - 

UpoMfii Soroord Sm( ... 

Approadmolify 100 M upotroow of AM SMI -- 


♦»» 

*310 

•300 

•114 

•430 

*431 

*400 

•Ml 


MmirfiiiM .. 01. RoMif, tl iJHioi Cotodif (Dodiol Mo. Fl-S0i6f - Ipp M Rm .. Oommai oorpomlo Ml - •?« 

Juol dootnoMm MS SMf .... *73 


Uporoom o otporoio Ml ------ 

Boor **■■«<"■ About 500 Mot doono M i w Of H owti S fli rto l 

About IjO M upoMm of HMtdl SMI _ 

AbodM ■ Don ra M o i co ip or ra Ml —-- 

Juol downoMni of Wra 8MI oMral - 

MFi fmvi opur Miv|0fw rwfm 

Nut Pi Spuf Abof)ono DpMioOoopfi coipcnOo 

Juol MMm of Wool SMI ... 

Juol upoirto^ of Moor Sp oo l _ 

WoMo 8oooA.„.. --- D oo ra iroowi ooiporolo Ml - 

Juol downolroon) of Horrool Rood .. ■■■.■ 

JuM doomoMni of Aoh SMI 


•Tt 
* • 

•71 

*f7 

t3 

•M 

•7S 

••I 

••6 

•7t 

*S4 

*r 


I lor tnopooion ol f« Toooi Not. Toon OorTo OISoo, If l oool 9M1 floo^n^ I 


lOtaST 


ISoMgm ____ (Top). CoMon. Woyno County (DocM No fSMA> r oM o QM 

5SS6). 


At PoMr Rood ___ 

About 400 Mol upoMm Oiony Hi Rood 


About TOO tool upooooffi Ford Rood - 

Qroon lloodooi CM» ..- ,, ■ Al mouPi of Tonquob Orooii -- 

About 2.1M tool upoMm Flool Rood _ 

TorMili crooi _ About 2.700 tool downoirovii UMy Rood 



•fSP 

•fTO 

•OPT 

•op; 

*•04 


•tTS 

*003 

•007 


•707 


Mopo ovoioblo lor mopocOon of PM Offtoo Of PM Oort. Cordon TovnoNp HoiL 1150 8ouP) Conian. Comorv MlgMi 


Moraoola (Q. BraraML Ooor Mg Cotfdy PocM Na FEMA- tboonoppl Rlvor - - - Al ra downoMm oorporolo ML -- *1,103 

50651 'AjoI downoMm of ibo M orthuiool Popor Co«npoiV» 

dom. 

Juol UpoMm of Pw Nor P iooot Popor ComporV* *MT7 

dorm 

Al P«o upoMfo oorpomo Ml ... . •1.170 

Rra Loko. —-- - ShoroM. ------ •1,170 


Mopo ovoAoblo lor otopocboo ol Pto COy HML Prpoiofd. Mvraooio. 


kOnnoooli _ fC). Crooby. Ooor Wing CoioRr (OocM No. FCMA- Sorpord Omb _ About 100 loot doonoMm of Pto Soo Lra roirood ... *1.237 

90651. Juol UpoM m Of PM 8oo Lra roAood , ,,, .. „ *1JH0 

Juol dounobo^ of MM SMI . _*1,243 

JuM upolroomoinrot SMISOUPI - *1,310 

Juol dounoboom of FourPi SM I SoudL _ *1JN7 

SorpordUiio ____ Al Pm ohoroM ___ •1.340 


Mopo omtOblo lor mopocbon ol pm Oly NMl Crooby. Mnnooolb 


lOnTMOOli _ fC). l^MobofOi FM oro County (OocM No. FB4A- SouPi Sroncb Root fWorAl dooraboom oo r pgr o M MM -- *SI0 

5PS51. About 50 M upoboom of Smo f g h ra y 290—*02^ 

About 140 M upoboom Chcooo^ M Io r oi d oo. Si Poul *030 

M PocRc Roirood (TMbr Wool EMrad SbooQ. 

About 120 loot douratromn of dom. - *043 

Juot ipoboom ol dinL .....— *M0 

Al upoboo m co ipo r olo bod .— *•0^ 


(Q. M ocSo r dL SMb Coiody (Ooc MI No. 
50661. 


FEMA> SbrngNIMr^ 


About 0 5 ndo MMm bom Norpi Mdbi 


•ijtn 

• 1,001 


MIrraooM ___ Nonoon County lunrioorporolid aroot) fF€MA-5065l .. Rod fMr ol Pm Morpt --- bdoroocOon ol County Rood 102 ond County SM Aid 

t tg h uoy 17. 

M roocion ol County Rood 106 M County Rood 
105. 

WM Roo Rnor . .. M mo cbon ol County Rood 100 and County Slolo Aid 

HtOhray 2 Sl 

Mmoclon ol County Sm Aid Mpbray 26 orM 
Cotfdy Sioto Aid tHFMmy 20. 

Mm o i oOibN lor rapocoon M Nonnan Couniy CouiPmuoo, Add. Mr ra ooia 


MinrMooto ■ - -- <0. Ruodorv Crow Wng Couniy (Dockol No. FCMA- UlPd RoM URpl.. -- S iw m M. 

SOSSK 


*i05 

•077 


• 1,101 


fCI. ShM. Nonwo n Counb (Dockol No FEMA^SOSSi). Morab Ruor.. 


•061 
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Final Bata (100*Yaar) Flood Elevations—Continued 


CRy/lo«iR\/oo(tfity 


Souroo Ol lootfng 


fOoplhiilMC 

ibov* 

ground *f«owtMton 
mlMtCNGvO) 


I lor Inopocton oi tio Oly Hal, ShoOy. li nn toto 


<CK 8pnng Valloy. FMmt Ootf% <Dodi«i 
f€MA-M66) 


*«a Spnng VaAoy Ooik . 


fMtom copo n io IraMt ....—.. 

Juil downoMm ol UA 16 .. , 

AOoul 160 fool upoOowvi ol US. U ghoo i It... 
Juol upolroom el Wool ^wlt Sirool . 


Juol lipoooo r w of on obondonod i 


Woolom oorporolo Inolo —-- 

loolom TfMory - . —„ , „ Juoi downoooom ol Mon Stool _ 

Jum (ipoooom of Unnofwiod flood-. 


Soudiom oorporolo - - , . 

Woolo m TObuooy . . . Atooui 30 loot deon oo oom ol Wool ►igft Stool 

About 30 foot downotoom ol TorrOorMf Hood (oooond 


*1.266 

1JW7 

•1.272 

•1.270 

•1.2S0 

•1.263 

*1.265 

•1.272 

*1.260 

*1.265 

•1.306 

•1.276 

•1.261 


crooongl 

About 110 loot doono o oow d Comoy lOgrosoy 12_ *1.310 

SoudMm oorporolo MM ... . *1.313 


Mopo MPQiabfi Mr nopoc o on ol tw ttmoipoi SMMng. 112 Woot CoioiondL Spmg Voloy. kbnrmot^ 

Morlono . Big Horn OouMy tgo n oorpor o tod orooo) (FGUA> Tonguo itiif aMo» Doiti . OtiiOMnea ■aOi OaiilBrMei _ _ *3>43 

5656^ CorAionoo oMh Cool CroM( _ *3.386 

Tonguo ftoor Abaum Om - ConOuonoo todh Sodgor Otofi __ *3.433 


Momowo . —.. Lodgo Qrooo (Toon). Big Horn Comly dTUA 5656) 


Lodge Qnoo Orooii OsorOow 
Down Mon Stool 
Lodgo Qrooo Orooli Oworiow Onto 
Hontrx) Aoonud 


IMoroocfion of Mon Stool end Toll Stool __ 

Moroocoon ol Mon Stool orvt 3rd Auonuo -...__ 

South end of tw moroo c oon ol Hirdng Avonuo ond 
Ooorgo Stool 


*3.366 

*3.356 

*3.376 


Uapo o m OoMt lor nopocion ol Oly Hot. 12 H o tl o r Auoroio. Lodgo Grooo, Montono 


hoorJOrtoy - Ronooy (BortxighL Borgon Comly (FEMA-6666) - Somooy SMI - 100 fool upoOoow tow oontor pt Laliooido Drto —. *353 

75 fool Mroon toro oordor ol CoinM IMuM 17 __ *361 

V Mo to no Brocfc. - 100 toot upotoon tom oonior of Eool Ooh Stool _ *332 

VMondno Sroot TrSuMry No 1 ...... 100 fool u pi t oom tom oonlor ol BMuooll /Wonuo ......... *346 

VoMnino Brook TiMutonr No 2...... 100 tool upotoom tom oonlor of Conrafl Sddgo -- *336 

MooorOcuiSMi - 75 fool opotoom tom ooroor ol QrorO Stool _ *341 

Oortngnn Brock TiMuity - lOO tool tgrotoom tom ooroor ol OorOngion Awortuo.... *340 


Nmr Moy - H otolo n d fBorough). Eoooi County <FEMA-6641) - PoooMo PSoor _ tooroocton ol hooiolc Rtor ond oonlor ol Moniolown *174 

ond Cno Roirood 

FoJortono Brook .. ConSuonoo of FoModont Srook ond Nordt Branch *173 

FoMlono Wook. 

20 tool upototn tom oomor of tocuM Auonuo . *250 

Norti Branch Foidirlono Broot. _ ISO tool t»otm m tom oonlor ol E oonhoomr fortoooy.. *166 

70 loot lift— w tom eomor ol Momoloon ond Eho *241 

Roirood 

IISMolinotoom tomoonoorel AORBoidoM .. . *262 

Oonoo Brook . . tdmto c oon of Conoo ■rpct ond oonlor of Tlmckoroy *460 

Ortm 

tooroocton of Conoo Brook ond oomor of i mly n *466 

Rood 


Mopo tmlobii tar no p ocoon of 140 Roct Mojo. Woooimd. Now Jorooy 


NowJorooy - WoodcMI Loko <SoroughL Sorgwi CourOy ^CMA> Pooeock Sroot - toaroocoon ol Roococt Brook and oonlor of WoodcWI *100 

6625) Avonuo 

Mkjoquoponk 8Mi --- 60 taol opotoom tom oonlor of dtanmuo Uno_ _ *156 

120 taol downotoom tom oantir of Sortto RNor *227 

Rood 

IMtadota BMl - 50 tool ly ot oo m tom oontar of Moopoct Arronuo - *76 

Soar Sroot -...--- 40 tool upotoom tom oonlor of Rmcoct Rood. _ *106 

200 tool n o nh oo oi ol nioriocton of Rooo Amnuo and *163 

Qtan Rood 

65 tool upotoom tom oontar of Spnno Vaftay Rood - *270 

R ooo n rco Sioot - tOoroocton of Rooonroo Brook ana oomor of Wood *154 

cm Avonuo 



^ ^ork-. . . . Htmritow. VMogo. Rocfttand Coumy (Doctm No Hudoon ftooi - EnOro ihoroOrto wdNn comm u nity _ •$ 

FEMA.^7) Umoooongo Oook - Approw m olot i 600* dowmotoom ol irol downotoom *11 

croon n g of Co rp o r oio UmOo 

Upotoo m of S mnoo n dolo A^onuo ... *16 

Op p r o wmolal i 1.250 u potoom pi Sa m oondoio Aponuo *30 

UPktoom of OonrW _ __ *42 

Ippromwoliii 30a downotoom of U.Sl Rouloo SA *46 

ond 202 

Upotoom Oorporolo Umoa _- *62 


ttarorv Towrv Wayno Coudy pocMl No FCMA- Loto Ootario __ Mtb *240 

3647) Al Soduo Boy OhoroOrw oMn commuroty .. *246 

Ai Eoot Boy moromo wohm eommnfly _-__ _ *246 

Af Port Bay ohoroOno ooihin oomtmoly _ *249 
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Final 


(lOCKYaar) Flood Clavatlona-~ContirHiad 


SiBiB OO^nomsiocM$ Somoa of noodng 

Locakon 

fOapdiailart 

abpva 

ground: •Ciamtcr 
in laki (NOvTs 

Mapa kpaPafalB lor mapacOon of kia Hiaon Town HaS 10600 Ltawmtmda BoadL rtfoM. Naur Yortt 

Nawyam LncBpnrt Tma ^ lki|T« Cotaky fHnr^ Wn pgMiL. OnfiMr f^aak 

. lyiairaaai Rotd 

•60f 

50471 


•ffn 

UpaWMaR 1 flWaai 

m 


llpaUMM Mmm Anaa 

. I** 



117 


UpaiMM Tkarwa n^. . 

•f67 





ItpaBmafa Rapata lipaQ 

. 



. •?g0 


Al tlpW>iim 1 Mta 

»SAf 

liapa mttrnum tor mapaclion at Via Toaai Hal, 6600 Dyangar Road, tockport 




Mmp V«ll. 




Igr »»ip<clcn m Tomm Htf. 



•4J0 

•479 

•430 

•431 


•421 


AbboMioMV BovoiaK Adm Cotmir CDodMi Moi B rn tmOmk.. 
FEMA^SMT) 


OoMMm CopoM LMi. 
Upkkmmn US. Roid* SS. 
C ewdywM of Sprang Rua 
410 ta 


ConaMnM twdh D i« » tr D pai ... . 

UptMin eot suit Rom* 1S4 (Sl OuMH SU- 


fot 

•014 


•907 

•909 


9er nmmMon m Ow yk04aot9 BuOikn^ 



4pprofrtff>iH*» SO «MI upnrMfli FaMOR SMI _ 

Pilibitfgh and Late &ia HiRoad (Downafeaara). 
lpproii>nale»i 2.0S0 IMI upariam of RiMbuisI* < 

Uto EMa Ra*tMd 


•706 

•704 

•710 

•706 

•713 

•721 

•733 


I •« fipda n oi of Mo Undo CmI. FaiMon Sorough S aoaaay. 19S Baowor Slraol. Now Bngfdofv 


Oownalroawi Cofporola Unli 
C oaSuonc o of M ocoby OpoMi 
U paFoam tida of Oom 
UpoMia «da of Fark 


MaeobfOraak^ 


»lor awpacton al tia raaaSonoa of •» Borougfi Sacfatwif. Ma. Sartiora Ttaanaliy. 500 Man Slraai 


Upa k aa m oda of SMia Roida 2t I 
Upakaofa «da of Coma bOdga ^ 

Qvaon Lana, FannaikMaiao 


•tii 

•to 

124 

•ZK 

m 

•to 

•to 

•to 


Mar te ofou Q v BofOugR. Monigomy Coia% (Oookaf 
No F€MA>6066> 


Padaofiian Daak» 


soo 


Conf k io n oa of Unana Qoak 
Doamkaaiw lidB of Oam — 
lot 


Upaaraam aida of KiigNa Lam Oaat 
Ooawaaraa wi aOa of Qiaan Lana Com. 
Upakaam aOa of Opaan Lina Oam _ 


Upakaara ada of Conrai __ 

Upatroam aida of Batman Road _ 

Appmamaaafir 3,000 laat upakaam of B atman 

Upakaam aida of Conrai .. 

^proiamaloljr ISOO loaf dono ak aam of 


fpprod ma lBR' 76 taaf doan a kaam of wpakaaw oor* 


UnamiCraMi^ 


I of Ouaftar Road, 
lot Irai dam 
loll 


of iikddRa 
2J00faai 
ada of fouti dai 
I ada of toiadi dam- 


of fdddam. 


I of Hart Camp Ovn _ 

r ao tool Mpakaom of Hart I 
> faal upakaam Of Hart 


•166 

•161 

•164 

•J07 

116 

130 

190 

•to 

•to 

♦240 

•»3 

•to 

175 

lit 

•to 

•lit 

•166 

110 

116 

124 

•to 

•to 

•to 

•to 


•361 
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Final B666 (lOO-Year) Flood Elavatlona—Cootinuad 


SlaM 

CVy/lo«m/oodiiy Souroa of Voodmg Looabon 

VOapVi m laal 
abom 

ground/Ciambon 
m faal (NO VO) 

Appfoaomaiaiy 620 laal dewmabaam of CoiaVy Boimd- 

•V 

County Boundary . ... 

Mapa amtabla tor inapaevon at Via Uartoougfi Tomiabp Municipai Bddno. Uppar Rdpa Road. Oraan Lana. Pannaylmnia- 

•410 

•415 

iiiililiMiaa . 

MMord, Tommhp, finalt CourVy (Ooefcat No Jurdla RNar __ 

„„ ryMMiMAfn rpipmai* linMi . 

•456 


F£UA>5656) 

Tuacarora OraaA 


•444 


Upabaam Corporala Ldda.... . .. 

. rvwwabmm Cwpyaia . 

•464 

•456 



LaoMabm Roda 94008 (imtbaaw fida| - 

Up^itrami fWpe—m 

•443 

•462 


Cat! Udiii^ email 

'v4h C*aiA 

•436 



t agiaimy Wosm aanoa (lyiraMfi laa) 

•446 



56 (vpruaw*" akfa) 

•456 


• 

1 mfmtaMim !ianM aiHmf ... 

•470 



Hiiiw. Ona.4 y Sfiw 

•484 



Prrmia Olm aporoorawaiafy 5.400 M upairaam of 
Nammar Hdoat Road (doumabaam aida) 

Aocaaa Road axlaratad . 

TrMMhip Anta* Ml (iipnif wi wte) 

•486 

•800 

•806 



(vyAMfMi fi^ 

•531 



Toamafap Roda 957 aalandid 

•550 


Otm (upvarttm ndv) - 

F*ciwy Ro«d 

Fadofy Road <4n«rMro fid*) , 


TrMvy A .. 


App * ow wn a i a»> 970 fatl downairtam of Q tarviawr Oaat. 

Dowfna^aaw Co>poraia Umfta ...- 

Uptlroam Corporali Limili -----....-- 

Anpr oa wal d y 2:600 faal up tir aa m of oonRjonoa w9h 


•861 

•574 

•581 

•567 

•448 

•450 


___ NorVi LalMnon. TownaApc Labanon Coicicy (Docliat Tdpahodiar» OaaA - OownairaarR CorpvaM LMli.. ___ “496 

No F6 U A 5 6 5 5 ) Toaaahip Room 546 Cupalraafa wda) ,-. U06 

P m m» § Ova fupabaam idaf approomalafy 1.560 faa( •518 

upalraamof LagialaPia Roula 3800i2. 

AppfOMfnatify 5.800 faat upatraavn of Ligldali ■ •526 

Roma 56002. 

Toanahp R(Ma 466 (downatraaro ada) . •SOO 


• ' mf N mrn. _ Paraciaa. Townaf>«i. YofA Counr^ (DocAal No FEMA< Co n aaago OaaA _ _ _ _ _ Oownalraam Corpocala Uwm .—-- *386 

S647>. DowMaam GMfdwfN^ 06m --- *907 

Confluanoa of Baawar email - •aoo 

B aavar Oaaii ■ ----- CoaRmooa aah C o n a a aBo Q p t ai i . , , -- •aoo 

Ooarairaam ada of dowmaraam croaaaiQ of Baavar •aiS 

CiaakRoad. 

Upaaaani Jaooba M6 , , •424 

ConRjanoa of TitMary A - •Aia 

Doanadaa m Homo Road —....______ ^447 

Ooandraam P»oiacio»y Rood - *481 

Oownaaaam Faal looflbndQa ..—.. •478 

Updraam U S Roda 50 ... — *496 

Dcaaiaoaawi Cf oa aa ig CooNty Club Road. . .— ... *516 

fooMgo approiomalaiy 9.180 laal upairaam oi tia •SSI 

doanairaaro oroaamo of Counay Club Road. 

Upairaam croaanq Counay Oub Road --- *568 

Ooaoaaaaifi lAapm Grom Road _ ... *613 

TrfeuiaryA ___ __; Conauanoa wtth Bmm Craafc ..—. ^434 

Upairaam Canaf Road . __ *456 

Upairaam aida of 0am approamafcafy IJOOO faal *467 

airaam of Canal Road 

Doamabaam Prolactory Road .... •486 

Doan a baa m OS. Roda 90 _ *511 

Uoilfaani US Roula90,, . . . . . •516 

Ooanabaam Pnmia Odm approaimoiair 2.900 faal *541 

upairaam of U S Roula 50. 

Approalraolafy 580 faal doam al raam of Mapla Qroira *565 

Road 

Ooanairaam Mapfa Qrova Road.- _ __ *567 

Ooamabaam Dam apprommalaiy 80 laal upabaam of *805 

lAapia Grom Road 


Uapa am aabla lor mapacbon at Via Paradaa Toamabp Buldng^ Baamr Oaaii Road 


^wnnafAraraa - _ Rarm, Toamafap^ LanoaHar County (OocAal No Ohtddaa DaaA _ Fpaar Road r .... *567 

FfUA.8686» Ooam b aam of SlaN Roda TTT^ -..._ *366 

Oowmaba^ of Ooa Run *401 

Mapa avaiabia lor mapacboo al Via Pann ToanaNp Bu4iano 


’’•rmaiHaaa-- Toanahp Of Sooll. CoAimba Counly UDocfia i Nb. SuaQuabanna Rmt Downabaam Corporala Unia- *460 

F€lylA>5726x Upaaaam Corporala UmiH_____ *483 

Flafwig Oaali Conraii (Upabaam)---— .. *520 

tagmiabm Roda 16026 (Upabaam).. *556 

Applaman’a Run. . Corporala Ura vi Oou ma baa m __ _ *816 

Toanafiip Roda 468 (Upabaam) . . _ *517 

Old Siaia Roda 487 fUpabadiH . *538 

Siaia Roda 487 (Oownabaam).__ -... _ *548 
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Final Base (100-Yaar) Flood Elavatlona— Continued 


Otf/tomn/oountf 


Souro« of lloodlr>o 


ground 

m M ^VD» 


SM ftoui* 4a7 (mpgaoMiL. 

Conni iDonn rt ro 


Kmynwr _ _ 

Titwivy No 1 ID Kinnoy I 


Trauwy Nd 2 ID rcmy 
Trtwlvy No 10 lo 


ConrNI (UpoMml. 


Conoe Rood (UpMiml- 
Conral <Donntlrt on d~^ 

UA Romo It -- 

FMi S oon ( 


M 90 otfNloMi lor rapocinn H •« Toml^p Bidang. MOM 


S ooH. Poonoj^nmo 


ConNjanoo «iMl tOnnoy Run 
LigalNM Romo 10117 

Conral (UpMoml - 

US Roma n 


•560 

•Oil 

fli 

•4i0 

•4M 

•4i? 

•401 

•014 

•401 

*401 

•4« 


SouOiCarolna. 


. CRy of Columbia. RioNani County (FE U A 6 00 0).. 


QetOaak _ 

Tnbmary 0*1. 


Eigbtmia Branob^ 
TrtkMvy C-l 


I of iMaralaia 20 - 

Juat m wo aam of Ekanootf Avotm (UA. 

and In i ar na ia H gRnay 1200 
Jual donnalraaia of ULS H gN—ii ITS 

Jual i 4 iaaraani of WooMa Oiwd - 

Jual uiMlraaia of Ouai tana ___ 

jual upaaaam of SaafaoarO Coaaf Una 
Jual upairaam of roftJacaaon eomauam. 

I of Trarliolm Roai —— 
• of Tranhola foaSr 

Jual upatraam of PaHunan OiN>a _ 

JUal upaoaani of Fomiaf Roai.. 


SnWi Brancft- 


. Jual teairaai a of Samoa Spnng Road - 

Jual donnaaoara and upatraara of Rna SaO f 

Jual u pa a a^ t i of W h a i ay Saaal — __—^ 

Jual mwaraaai of Wbaai Ooaal __ 

Jual doamairaam of Sunaal Dnwa . ...... 

Jual ypabaam of Simaal ONa. 

It Of 


Mapa anaiabla for mapacaon at CNy Ndt 1707 Mam Saaat Colunbiai Souii Carolna 


TfMary C-2 . . 
20217. 


Jual miaaaani of tonck Avanua . 
Jual M p aa a a ia of Colonial OrNa^ 
Jual upaaaani of Walar O traa i ^ 


Approoomalaly SO laal upabaam of Rnoai I 
• of f 


•isi 

•|S7 

•lio 

•fSi 

•It7 

•lit 

•••4 

•172 

•101 

•lit 

•m 

•101 

• 21 s 

•217 

•240 

•104 

•202 

•Ifl 

•007 

•202 

•236 

•243 

•244 

•236 

•200 


Souii 


g paarOa h fCRti taairanoB Coiaay ^CA6A-67tO| -- O paar i a R daak ^ 


Hungry Hoioar Qidoii.. 


tmanacBon of Riiafanora Sbaal and TtiPd 
iraaraocaon of Lincoln Siraal and TNrd SbaaL 
Cmebaac ai tia aouit and of 7M Slraal — 
imaraaclion of Ida Sbaol and Si J 


•OUBiO 

•autti 

•a.ss4 

•Ojisa 


OR of Boootafard Walar County 


Waal Fcafc of Broofeatwa Oraak... 
Tribulvy lo Kainar Oraak _ 


Brooltfnaa Craak OramaQa Oioti— .. 


f 200 laal doami 
I dow r ua r aam of F M SIS 
• of US 
I of 

u p ab aa m of tia d otma b aam 
I Omra 



I at OR Hail 114 Valaaoo 8baai Srodutara, Tai 


177420. 


Jacaao Or. Or. Hama CounR fDoclnC Na FEMk* HunmeBayou . ..— 

SI66t 


TrRul^ SdS 


O o amaaaam Oorporata l i m ib - 

Upobaara Markat Road -- 

Upabaam Corporaia Laaia ____ 

Maroay OiMa vtd K*oy OrNa maaraadon... 


ISI 

•114 

•IS7 

•112 

•m 


♦17 

•2P 

•22 

•SI 


U nincorporatad araaa of Mctannan CoimR (FEMA> Brstoa flirar-^.. -- 

S7I3> 


Waal Fork of Oaar Craak „ 
Hama Oraak. towar S 


At tta oonfluanoa of Flat Oraak 
^iproaanaialy 140 laal downabaam of Ita oonfkianoa 
of CodonNvood oraak. 

Jual dowmabaam of CouiR Road 140 .- -.- 

JUal upabaa w of Farm-lo Ma r km 107 -—-- 

JUal upobaara of St touli S outfaia ai a m Rairoad ... . 
Jual downabaam of bta Waal bound Iona of U& 
l Oghw a y M 


TfRuiary lo Han« Craak. Upper 
Sbaara. 


- ^-Bill. 1^1 i i ■ n ■■ 

•MH f^BQfWI r4®rf^On ■ 

Jum doan tb aant of SL touia S o u ttaa ai a m Ralraad _ 


Norti Con Bayou - - Juat dow m a l raa n i of CotaiR Road 147 . . . — . — 

Al tta oonfluanoa of TnbutoR 4 to Nortt Cow Bayou . . 
Tributary 2 lo North Cow Bayou - Jual doanabaam of bia aaaaam c o rpo ra ia kmlia of 


•sw 



*710 

•sw 

•551 


•721 

•701 

•711 

•473 

•SIS 

•$70 


TrfbuiaR 3 lo Norbt Coa Bayou . Jual doanayaam of CoiaR Road 12QA _ 

Tnbidvy 4 to Norbi Coa Baveu_. JuN mabaara of CounR Road 120A.. __ 

Sfaa Oaak ________ JUN i^baaa of OR liarRi Road ___ 

Juat upabaam ol Hamaon Road —___ _ 

Juat upabaam of Haiermg Road —___ 

Tnbulary 1 lo Shaa Craak _ JUal upabaam ol FamMoJUarkal 1860 - _ 

TrRuUR 210 Sfaa Oaak ___ Jual upabaam of FamwkHyiarkal 1 I 6 O .. 

Branch of TWiuacana Oaak —.—. JUat doanabaam of ComtR Road 208 

Tnbulary Vwough ElL Taaaa . . Jual upabaam of CounR Road ISB _____ 

TfRutary 10 Rock Oraak __ Juat upabaam ol Audray Road _ 


*514 

•SIO 

in 

•425 

•411 

116 

•409 

1M 

•S11 

•413 
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Final Bsm (100>YMr) Flood EtavsNons—Continued 


fOipih m (o*! 


O8)r^lo«m/oounfy 


Sourco ot llooang 


ground *Do««0on 


Ai«t dovwiMom d F»m KMdirM 933 - *903 

THbutvy 10 Middit Boodio Amt dowom»oom d Cotmly RokS 430 - *540 

TrtMtmy to SouOi Booquo _ Jud upoMm d County Rood 400... _ *600 

S poigtiNd p Orodi ___ Jud up ot r—w d H H^iwm y 6 - *516 

Jmtupdr—md County RcPd 4398..,. , .. *554 

Jud dowodr—m d WOttom Dny _ *557 

Tnbudry to Spitglodio CrM _ Jud updroom d County Rood 4t0 ---- *529 

Jud upflroom d County Rood 4300 ---- *551 

Wod Fork d Wdmr m Ooolt .- Jud downotroopn d Ht^mmy 04.». - *444 

Apprommoidy tSO tod downdroom d County Rood *434 

206 

Btdhido Crook Jud updroom d County Rood 2037 _ *506 

Approiamototy 170 lod updroom d Fomvto M orkd *616 

2113, 

Trtwtary to RidHdo GtooIl -- Appr omt oty 300 tod doorn ol foom d County Rood *647 

106 

Big Crook _ Jud updroom d Iho corduonoo d Tnbutory 1 to &q *471 

Oro^ 

Approdmototy tOO lod downdroom d County Rood *436 

225 

TdMiory 1 to 6tg Crook -- Approomoitdy lOO tod dootnoiroom d County Rood *476 

r 246 

AppromnrnMiy 100 lOd iddromn d CotfOy Rood 246 . *466 

Jud updroom d County Rood 226A . __............. *464 

Trtmlary 2 to Bg Gtook _ Appr oo imoitity 60 tod doon o koom d Stdo Mghooy *502 

164 

JUd updroom d County Rood 346A __ *516 

Fid Crook _ _ Jud updroom d Form-toAlodid 434 . *365 

Appr ow mototy 100 lod dow nt koom d County Rood *422 

102 

wmrn crook ___ Jud upoooom d Fdm>lo4ld1iol 2416 .. .. * *661 

JPd doomdromn d AloNoon Topoko ond Sdilo Ft *667 

Rairood 

Trftutory O to Nor6i Booquo RmorNodhom corporalo Imtio d Mctorvion Coimly. Toioo *622 

TrtRAory I to Norm BooquoRrvd.^ Modhomcorporod Mod Mctonnon Courtly. Torom *566 

Rico Crook_ _ Jud doondroom d FornMo>Morkd 306 --— *472 

Jud upotmom d Coudy Rood 317 ____ *467 

Ludy Brandi —.... Jud downtOoom d Concord Rood - *451 

JUd doo nd roo m d Myom Uno -- *457 

Morin Brondi _ __ Jud updroom d Vto Mmaoun Pooic Rdirood <Spd *413 

Und 


ITopo avoiodo for InopocOon d County Engmoor i Otoco. Mctormon Coimty Courtiouoo. Wooo. Tokoo 76703 


- _ Cdontoi Hoghto. 06y (DodtoC No FEMA-S665|.. _ ApponMiot RNor - - - - Contomnco d Sodt Crook _ 

Approdntotoly 2 mioo upotroom d oonkuonoo d SoM 
Crook 

Contomnco d Okl Tomn Otook - 

Approodmototy 1 mAo upokoom d oontomnco d CM 
Town Crook. 

Intordioto RoutoBO, .......-.. 

Approdmololy 0,22 ndo upotroom d Vopco H orvo t 
« Oom 

8od1 Crook __ ___ ConRuonco otHi Appomoto* Rwor ( oo f|K* o to Imio} _ 

tntoritoto Rouio 65 ... . 


Sooboont Good lino Rokrood . —^— - 

Boulovord - ,, ..... 

FMOon Plont Dom (downokoom) 

Ftorakon PldH Own (upotroom) -:_:_ 

Brondoni Ortdgo Rood —. .. —..-miiii - .. 

Okl Toon Oook. --- ConRuonco oOTi Appomolov nhm . . .. 

ConduNRood . ... 

Intoroloto Routo — - 

SooPoord Good Uno Rokrood (doomokoom) 

Sooboord Coool Uno RoArcod (upokown) ... 

Boutouord . ... . 

(Updrotm aontnqa Sooboord Good Uno Rotoood 
(doonokoom) 

(Upokoom cvokong) S oo b oord Coool Uno RoArood — 
Corporato Umao _ 

ttopt Mlablo tor dopocAon d kia Cdontoi HWghto MUiopof Buking 


-..... Lway. To«n. Pogo Camty (Oockat No FEMA-5655) HondmbR Crook _ Ooonokoam Cwpordo Umtto _ 

Upokoom oidad US Routo 211 DypoM Bndgo ..._ 

Upokoom wdt d US RoiRo 211 BtoJgo...,- ___ 

Upokoom oido d US Rouio 340 8r1d^ ___ 

Appr ou mototy t.OOa upokoom d Stoio Rodo 602 
Bndgo 

Nipt dotoblo lor oiopo c ion ot Pm Mimopol BuAcAng. 45 Eool Mwn Skoot, Uaay. Vognto^ 


Vwgtoto.-- Sotom, Oty (Oockoi No FEMA-6760).-- —- Roonoka Rnor Doom ok oo m C o rporato Lanko . .... 

Norldh ond Wodom RWMoy (Up4troarn) ___ 

US. Routo 11 (Apporoon Orwa) Upokoam . — 

Stoto Routo 416 ICaim Spring Ro^ Upokoam.. -- 

Upakoam C roaw n g d US Routo 11 (Apporoon Oiyya) 
Upokoam onto 
Cdpradp Skod (Upokoam) 


*6 

•6 

*11 

*13 

•17 

*23 

•• 

*13 

*16 

•26 

*37 

*42 

*66 

•66 

•II 

•22 

•27 

•36 

•36 

*46 

•56 

•66 

•70 


•777 

•782 

•761 

•796 

•602 


*963 

*990 

*963 

•967 

*606 


*1.006 
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Final Basa (100-Yaar) Flood Elavatk>oa>-Continued 


Sttdm 


OR|fno«n/oounty 


8out» of AooOng 


fOiOlhlolMl 


ground *€ltvifo^ 
otlMlfNQVO) 


Cddif Avmit (wguroo nd . ----- •Ij0l2 

m Uno f U pOlKO w l - •|J»9 

llmuit d Uno l ort w i dd d l - •IjOw 

OiiguidiUnolUaoMnO. __ •IjDW 

CofOuonoo ol Bus Hoiow -M;»5 

MnonCraoR. . .. ... CoNlMneo RoMliO ..——-- 

Norioa ond Woilan Rifnfoy -*$87 

Boonoto BoulOMrd lUlpo^oiim) --- "goo 

LyvKiibtfg Ttfnpto .. . MjOn 

Stf Romo 4tg (Eloctric Roodl UBOOX W - 

ua. Bouio 460 (Emi M»n SitmI) MjOse 

Coniuanoo of Glih BrmcH ----—....-- •Ij0?8 

Room Rood (Eslondodl.. - .—...-. ♦ijOSO 

Gofot StotfllROtoond ----—.. MjDd? 

Oom 1.060 foot upflrMViiolOirtl9MI(UpfaMnd... *1j00i 

Don 2. 1.700 fool upoMm of QM SMI - »1j0t3 

Dam 3. 3100 fool upolroom of Goto! Sirool (Up* *1J07I 


tlroond. 

nunMo Oioo ippiQiMwoitai 110O foot up ot roo w of *1j000 


Otm 3 (Doomodoioif 



3iouMfiMro Odoo fT'itTitti g _ 

Slili Aoido Ol (NorOi IM Rood) (Upoooom) 



*l;06/ 

•law 

MXWO 

MW 

•ijOii 

MjOSC 

•laet 

•IjOW 

•lacf 


ti0 Uptoifd aOi 

m SMoi (upoiroaid ____ Mat2 

iti Sirool (UpokMUd ...... . *\pu 

49k SMI CUptaoM O l - •IjDW 

and SMI (UpoMnO..^ -- •%S02 

Btrwoi Sirool cufoott oiliil -- ‘IjOU 

Eool Mom SMI oMd ouiol (Dooo m Mm 8Md .— MjMO 

Ot9 SMI oMrl MM ______ MW 

MiffiM SMI (UpdMonl -- MjOM 

PiMi Rood (MO foot upoMoi of MirtiiM SMO *1176 


HooMtomo Rood ^^poorooml. 
Boot Of PfMi Pond Omo ^ 



CMhoim SMI oMt bdM 


EoM Mom SMt oMood MM (Upo o m mO * 



•lUi 

•IjOM 

•11» 

•IjOO 

•lio 

MJD80 

MW 

MW 

•IW 

•iw 

•IW 

MW 


Norfoa ond WoMom RMwov (UpoOoom crooiingt Up* MW 


CUM! ouBM 130 foM upoMm Ml MoMe R and *tW 

Mo ot o m RMroo d 

Cum mm 1.000 IoM Upolroom Ml NodoR ond MjOII 

ffWWfVI flMFOm 

60 foM upopoom of oMd MM -- 'IW 

Onr BOomR ___ ConHuonoo oMh RoonoOo fWor - *1114 

Nodo R ond Wooio m Roiwoy D o w notr oom O oow n g Mj0i6 

(UpOMflR 

Wodo R Mid wooaom R o P—r U po lr eom Oooootg (Up* MJ023 

« Fourti SMI (UpoPoM _.... MW 

PMI SooM (Edondodl _MjO» 

SuTMOd SOoM (UpoMnO ..-__ ‘IJOW 

US RowM 460 (EoM MMn SMQ ouRid odM - MW 

Jomoo SPoM (ExiondodI - MjD64 

Mo f o h oi Sirool (E M ondoM .-. MW 

FMd CM MOfMg _ Mj065 

CorroM Avonuo (UpMrooml - •IW 

PrMi Ddoo (U90 foM upopoom of CorroM M.ir 

Aoonuo) Upopoooi 

UpoPoom CarporoM Umio ...—.- M.Mi 

Com HoPdw Brooo ... ConRionoo oMh RoonoM Rmot .. *1.001 

Mud Lono OownsPoofn - *1W 

NodoR ond WoMom RoRoOf (UpOPooM CrooMngi *|j006 

U pM r oo m 

ConOuonoo of Pomi BorO Bronoh _... *1140 

U.S RouMo 11 mM 460 -- M.W 

Homor Lono (UpMroond ______ *tP*4 

IMndoor CM (Ooonokoond .-.-__ Ml7i 

OownoPM MroM 61 Off Ronp (DoomMromnf ... *1174 

UpOPoow mMrMoM 61 Off Rimp (OoonoPoom) _ *1163 

IlclMl Rood Upolroom __ *1W 

Upopoofo CcrporoM UmfM ___ •fW 








































































Federal Register / Vol. 46. No. 64 / Friday, April 3, 1981 / Rules and Regulations 20191 



FIrbI Rase (lOO-Year) Flood Elevations — Continued 







Sum 

Okr^iOMi/eeMiy Soutca ot aooBrg 

LocaPOA 

•bowa 

groMriO *EM>Apioo 
•1 laal (NGVO) 


Sar* Brartc«t Conii^jsnc* «i<vi Coi* Hotow Brook . -... 

C 4 ih«n oiHM 3:340 M Mp»ift ia m oi oorAienco ««fh 
Ooto HoiD« Brooii UoalrMm 
U1 fiouiM tl and 460 (W«9t Main SlTMtl UpMwo 

RoNaio Om (Eatandad)_ 

Va>ndaM «oad (Upakoand---- 

Jackaon 0n«« lEalandid) - 

Ta«aa Hoiow AoaO (Uoafraam)___ __ 

Upaaaam C or p orma Uwta . ... 

Bun Hoioii . ..- ConOuanca Mdi Roanoka AMar ^--,,, 

Ooaavaaant Corporaia - 

Morloft and Waalam Raikaay Oownaaraam Oroaaaig 


NorloR and Waaiam Rftlaay Uipalraani CroaMnq (Up. 
^ atraand 

US Roiaaa if and 460 (Usada^l_ 

H ow a rd Orwa (Eaiandad) ----- 

Bud HoBoa Road (Upa t raand—--- - . 

Upairaaai Corpora^ 

Ocnaaian HoPcaa — . --CorAianoa tailfi Roanoka RIaar- 

US Roma If (Apparaon Ofva> DoamaPaam . . 

Bnook Awawwa (U paPaan p - ^ 

Kaitbai Auanua (UpaPaa n O^^____ 

Pduaaa 0<ua 2 j 630 faal tipaaaam oi KanpaB Onua 
(UpadaaaftI 

^ftnaan Saaai (DoamaPaaaO.- 

Sacond P nuaia Onua 220 taal MpaPaam from Frank, 
•n SiraalAJpairaafa). 

Tbad Rrnala Onaa 1.400 laat u p a fcaam Iroai Frankln 
Siraal (UpaPaanO 

Road 3.150 laal apa P aawi Pom Frankin SPaai __ 

Bamhardi Craaiu-—_—.. ConRianoa wiifi Roanaka Raar----—....-- 

UpaPaam Corporaia Lanaa ——_— --- 

Mapa a ikaWP tor wapacko n ai P«a Salam Mmaapal BmUngL Salam. W g aa a S41S3 


4ratf>nqtoa „ .^., Buooda (Townl, Thurtioo Countr (FEMA*5055|_— Sh o o ku mcfmck Rpar-— Soutfiwaal oomar cl lha traaraackon of EighP) SPaal 

and Nanard SPaal. 

PaataacPon of Saoond ^Paal and Nanant SPaal- 


MAIO 

•1,045 


•1.064 

•1W 

M.10S 

•1.115 

•1.126 

•1.134 

•\jm 

•1j057 

*1.060 

•1X)63 

•1.073 

• 1.102 

•1.106 

•1.137 

• 1.002 

•1J006 

•1J0I2 

•1J020 

•1J060 

•1086 

•1073 

•1002 

•1.126 

*054 

•tiU 


•247 

•252 


driaNngloa. -- Hartxjr (Tgwad. P>aroa Coama (FCMA 60 66) - Pupal SoanO - North and of OoroPcti SPaal at Gg Hartor anoraina ..- *0 

North and of Seun^naa Onaa at Qg H arbor anotakna . *0 

North Oaak - 70 faai doanapaam Poai tia oamar ol H arP on naa *23 

OiNa 

70 laal (dMPaam Pom Pit earner of HamorviaaOriira-. *24 

Mapa avakabla for inapackon al Oir 3tOS JadMh SPaai, Op Hartwr. WaaWngppn 


(Natkmol Flood Insurance Act of 1968 fTItle XIll of Housing and Urban development Act of 1966)< effective |anuary 28. 1969 (33 FR 17804. 
November 28. 1968). as amended (42 U.SXZ. 4001-4128): Executive Order 12127. 44 FR 19367; and delegation of authority to Federal Insurance 
Administrelor) 

Issued: March ia 1981. 

Richard W. Krtmm. 

Acting Administrator. Federal Insurance Administration, 

(Fl Doc. tt>100M rUad 4-d-aL 046 ami 

aiumo coot S7ia-a»4i 


44 CFH Part 67 

a 

National Fk>od Insuranca Program; 
Final Flood Elavation Determinations 

agency: Federal Insurance 
Administration. FEMA. 
action: Final rule. 


summary: Final base (lOO-year) flood 
elevations are listed below for selected 
locations in the nation. 

These base (tOO-year) flood elevations 
are the basis for the flo^ plain 
management measures that the 
community is required either to adopt or 
show evidence of being already in effect 


in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 
iFTiCTivt DATE: The date of issuance of 
the Flood Insurance Rate Map (FIRM), 
showing base (100>year) flood 
elevations, for (he community. 
ADDRESSES: See table below. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Robert G. Chappell. National Flood 
Insurance Program. (9)2) 755-5565. 
Federal Emergency Management 
Agency. Washington. D.C 20472. 
SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the final determination of flood 
elevation for each community listed. 


This final rule is issued in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1968 (Title XIU of the 
Housing and Urban Development Act of 
1908 (Pub. L 90-448). 42 U.S.C. 4001- 
4128. and 44 CFR Part 67). An 
opportunity for the community or 
individuals to appeal this determination 
to or through the community for a period 
of ninety (90) days has been provided, 
and the administrator has resolved the 
appeals presented by the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 44 
CFR Part 60. 
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The final base (100-year) Rood elevations for selected locations are: 

Final Base (100-Year) Flood Elevations 
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Final Bass (100>Yaar) Flood Elavattons—Continued 
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(Nalionol Flood Iniuinnoe Acl of 1968 (Tllle XIU of Housing and Uri>aii Development Act of 1966). effective fanuary 28. 1960 |33 FR 17804. 
NovMiber 28.1966). amended; (42 U&C 4001-4128): ExecuUva Order U127. 44 FR 19307: and daiegation of anihority lo Federal tnaurance 
Adraisiatralor) 

Issued: March 24,1961. 

Richard W. Krirnm, 

AcUng Admjjuitrotor, BnieraJ Insurance AdmtnigtroUotu 

in Doc 61-10064 rUod 145 aai| 

BttJJNO coot 6716-63-61 


44 CFR Part 67 

National Flood Insuranca Program; 
Rnai Flood Elevation Dalerminationa 

agency: Federal Inaurance 
Administration. FIA. 

ACTION: Final rule. 


summary: Final base (100-year] flood 
elevations are listed below for selected 
locations in the nation. 

These base (lOQ-year) flood elevations 
are the basis for the flood plain 
management measures that the 
community is required either to adopt or 
show evidence of being already In effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

EFFEcnvi DATE: The date of issuance of 
the Flood Insurance Rate Mop (FIRM), 


showing base (100-year) flood 
elevations, for the community. 

AODRESS: See table below. 

FOR FURTMCR INFORMATION CONTACT: 
Mr. Robert G. Chappell. National Flood 
insurance Program (202) 755-6565. 
Federa) Emergency Management 
Agency. Washington. D.C. 20472. 
SUPPtEMENTARY INFORAUTION: The 
Federal Insurance Administrator gives 
notice of the final determination of flood 
elevations for each community listed. 

This final rule is issued in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1968 (Title XUI of the 
Housing and Urban Development Act of 
1968 (Pub. L 90-448). 42 VS C. 4001- 
4128, and 44 CFR Part 67). An 
opportunity for the community or 
individuals to appeal this determination 
to or through the community for a period 
of ninety (90) days has been provided. 
No appeals of the proposed base flood 


elevatioxu were received from the 
community or from individuals within 
the community. 

However, we have received comment 
from the Corps of Engineers pursuant to 
publication of the proposed base flood 
elevation determination in the Federal 
Register. They have requested that the 
final rule be amended to indicate that 
the elevations are the result of an 
administrative law judgement and are 
for regulatory purposes. Technical 
studies do show the base (100-year) 
flood to be 2 to 5 feet higher. In addition, 
floods of a recurrence interval greater 
than the base flood do occur. Local 
officials and the public should be 
prepared for such events. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 44 
CFR Part 60. 

























































20194 


Federal Register / Vol. 46. No. 64 / Friday. April 3. 1981 / Rules and Regulations 


The final base (106-ycar) Hood elevations for selected locations are: 

Final Baas (100-ysar) Flood Elevations 
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(Nationol Flood Insurancs Act of 1968 (Tltk 
XIII of tfouaing and Urban Development Act 
of 1968). effecliva fanuary 26,1969 (33 FR 
17804. November 26.1966); at amended (42 
U.S.C 4001-41281: Executive Order 12127,44 
FR 19367; and deitgatioo of authority to 
Federal Inturarvce Adminiitrator) 
baued: March 23,1981. 

Ricluird W. fCrimm, 

Acting Admimstrator, Federal imurance 
Administration. 

IPS Ooc. tl-tUOOJ FSad 0-1-01; aa am| 

MJUNO coot irta-sMi 


44 CFR Part 70 
(Docket No. FEMA-57t2) 

LtUer of Map AmerKin>ent for the City 
of Huntsville, Alabama; Under National 
Flood Insurance Program 

agency: Federal Insurance 
Admlnistratioiv, FEMA, 

ACnOH: Final rule. 


summary: The Federal Insurance 
Administrator published a list of 
communities for which maps identifying 
Special Flood Hazard Areas have b^n 
published This list included the City of 
Huntsville. Alabama. It has been 
determined by the Federal Insurance 
Administrator after acquiring additional 
flood information and after further 
technical review of the Flood Insurance 
Rate Map for the Dty of Huntsville, 
Alabama that certain property is not 
within the Special Flood Hazard Area. 

This map amendment by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insuronce for that property as a 
condition of Federal or federally-related 
flnancial assistance for construction or 
acquisition purposes. 

EFFECTIVE DATE: April 3,1961. 


FOR FURTHER INFORMATION CONTACr. 

Mr. Robert G. Chappell, P-E, Acting 
Assistant Administrator. Program 
Implementation & Engineering Office. 
National Flood Insurance Program. 451 
Seventh Street SW., Washington, D.C 
20410 (202) 75S-6570. 

SUPPLEMENTARY INFORMATION: If a 
property owner was required to 
purdiase flood insurance as a condition 
of Federal or federally-related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this mop 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
year. The premium refund may be 
obtained through the Insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance IVogram 
(NFIP) at: Post Office Box 34294. 
Bethesda, Maiyland 20034, phone: (800) 
638-6620. 

The map amendments lUled below 
are in accordance with S 70.7(b): Map 
Number H aqd 1010153, Panel 0040B, 
published on October 8.1980 in 4$ FR 
66057, indicates that the structures in the 
subdivision known as Cumberland 
Trace Estates. Third Edition, in 
Huntsville. Alabama, as recorded In 
Volume 476. Pages 605 through 702. in 
the Office of Probate Records of 
Madison County, Alabama, are within 
the Special Flood Hazard Area. 

Map Number H and 1010153, Panel 
0040B. is hereby corrected to reflect that 
the above-mentioned structures in 
Cumberland Trace Estates. Third 
Edition, are nol within the Special Flood 
Hazard Area identified on November 1. 
1979. The structures are In Zone C. 

(National Flood Insurance Act of 1966 (Title 
Xlll of Housing and Urban Development Act 


of 1966). effective January 28.1960 (33 FR 
17804. November 28.1968). as amended 42 
UEC 4001^128: Executive Order 12127.44 
FR 19307; delegation of authority to Federal 
Insurance Administrator) 

Issued: March 20.1981. 

Robert G. Chappell PJE^ 

Acting Assistant Administrator, Federal 
Insurance Administration. 

(FI Doc. fl-tOMA rUod S-S-ei. aas aoil 
MUJHQ coot aris-es-M 


44 CFR Part 70 

(Docket No. FEMA-5909] 

National Rood Insurance Program; 
Letter of Map Amendment for the City 
of Thousand Oaks, California 

agency: Federal Insurance 
Administration, FEMA. 

action: Final rule. 


summary: The Federal Insurance 
Administrator published a list of 
communities for which maps identifying 
Special Rood Hazard Areas have been 
published This list included the Qty of 
Thousand Oaks. California. Il has b^n 
determined by the Federal Insurance 
Administrator after acquiring additional 
flood Information and after further 
technical review of the Rood Insurance 
Rate Map for the City of Thousand 
Oaks, that certain property is not within 
the Special Rood Hazard Area. 

This map amendmenl by establishing 
that the subject property is not within 
the Special Rood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally-related 
rmancial assistance for construction or 
acquisition purposes. 

EFFECTIVE OATS: April 3,1961. 


44 
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for further information contact: 

Mr. Robert G. Chappell, Acting 
Assistant Administrator, Program 
Implementation A Engineering Office, 
National Flood Insurance Program. 451 
Seventh Street. SW., Washington. DC 
20410, (202) 755-6570 or toll free line 
(800) 424-8872. (In Alaska and Hawaii 
call toll free (000) 424-9080) 
SUPPUEMENTARY INFORMATION: If a 
property owner was required to 
P irchase flood insurance as a condition 
of Federal or federally-related financial 
assistance for construction or 
.icxjuiiidon purposes, and the lender 
now agrees to waive the properly owner 
from maintaining flood insurance 
( overage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 34294, Bethesda. 
Maryland 20034, Telephone: (000) 630- 
G620. 

The map amendments listed below 
are in accordance with S 707(b): 

Mop No. H A 1060422 Panel 0015A, 
published on October 6,1980. in 45 FR 
66119. indicates that Lots 3 through 8,11 
through 13,101 through 113. and 130, 
Tract No., 2798; Lots 1 through 35,48 
ihrou^ 66, and 69 through 91, Tract No. 
2790-1; and Tract No. 2790-Z Thousand 
Oakt» California, recorded as Document 
No. 50552 in Book 64 of Miscellaneous 
Records, Pages 81 through 87; Document 
No. 59326 in Book 77 of Miscellaneous 
Records, Pages 58 through 62; and 
Document No. 112173 in Book 84 of 
Miscellaneous Records, Pages 54 
through 56. respectively, in the Office of 
the Recorder, Ventura County, 

California, are within the Special Flood 
Ifasard Area. 

Map No. H A I 060422 Panel 0015A is 
hereby corrected to reflect that the 
existing structures for Lots 1 through 9, 

24 through 34.46 through 66.69 through 
72, 74, and 75 through 91, Tract No. 
2790-1: and Lots 92 through 145. Tract 
No. 2790-2, are not within the Special 
Mood Hazard Area identified on 
J^pterober 29,1978. These structures are 
in Zone B. 

Map No. H A I 060122 Panel 0015A is 
hereby corrected to reflect that the 
existing structures for Lots 10 through 
23.35. and 73. Tract No. 2790-1, are not 
within the Special Flood Hazard Area 
identified on September 29.1978. These 
structures are in Zone C. 

Map No. H A 1 060422 Panel 0015A is 
hereby corrected to reflect that Lots 3 


through 8.11 through 13.101 through 113, 
and 130, Tract No. 2298, are not within 
the Special Flood Hazard Area 
Identified on September 29.197a These 
lots are in Zone C, 

(National Flood Insurance Act of 1968 (Title 
Xltl of Housing and Urban Development Act 
of 1968). effective fanuary 2a 1960 (33 FR 
17804. November 2a 1968). as amended: 42 
V3.C. 4001-412a Executive Order 12127,44 
FR 19367: delegation of authority to Federal 
Insurance Administrator) 

Issued: March 20 1981. 

Richard W. Kiimm, 

Acting Administrator, Federai Insurance 

Administration, 

ini Opc St-iaasa FM 4-S-tt; MS «n| 

SILUNO coot f7is-ai4l 


44 CFR Part 70 
(Docket No. FEMA-S712I 

Letter of Map Amendment for the City 
of Dunedin, Florida; Under National 
Flood Insurance Program 

agency: Federal Insurance 
Administration. FEMA. 
action: Final rule. 


SUMMARY: The Federal Insurance 
Administrator published a list of 
communities for which mops identifying 
Special Flood Hazard Areas have been 
published. This list included the City of 
Dunedin, Florida. It has been 
determined by the Federal Insurance 
Administrator after acquiring additional 
flood information and after further 
technical review of the Flood Insurance 
Rate Map for the City of Dunedin. 
Florida that certain property is not 
within the Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject property Is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property os a 
condition of Federal or federally-related 
financial assistance for construction or 
acquisition purposes. 

EFFECTn/E date: April 3.1981. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Robert C. Chappell, PJE., Acting 
Assistant Administrator. Program 
Implementation A Engineering Office, 
National Flood Insurance Program. 451 
Seventh Street SW., Washington. D.C 
204ia (202) 755-6570. 

SUPPLEMENTARY INFORMATION: If a 
property owner was required to 
puitdiase flood insurance as a condition 
of Federal or federally-related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 


coverage on the basis of this map 
amendment the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NHP) at: P.O. Box 34294, Bethesda. 
Maryland 20034, phone: (800) 630-6620. 

The map amendments listed below 
are in accordance with S 70.7(b): 

Map Number H A 1125103B. Panel 08 
published on October 23.1979 in 44 FR 
61014, indicates that Lot 132, Dunedin*s 
Lakewood Estates Subdivision, 

Dunedin. Florida, as recorded in Plat 
Book 41. Page 32, in the Office of the 
Clerk of Pinellas County, Florida is 
within the Special Flood Hazard Area. 

Map Number H A 1125103B. Panel 08 
Is hereby corrected to reflect that the 
above-mentioned property is not within 
the Special Flood Hazard Area 
identified on October 22,1976. This lot is 
in Zone C 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28.1960 (33 FR 
17004. November 28.1968). as amended: 42 
u s e. 4001-4128; Executive Order 12127,44 
FR 19367; delegation of authority to Federal 
Insurance Adi^nistration) 

Itiued: March 20.1981. 

Robert G. Chappell. P.E., 

Acting Assistant Administrator, FMeral 
Insurance Administration, 

|m Obc. ai'lOOM tanl 

aauiiio cooe f7ia-4k»4i 


44 CFR Part 70 

(Docket No. FEMA 59091 

Letter of Map Amendment for the City 
of Gladstone, Michigan; Under National 
Rood Insurance Program 

agency: Federal Insurance 
Administration, FEMA. 

action: Rnal rule. 


summary: The Federal Insurance 
Administrator published a list of 
communities for which maps were 
published identifying Special Rood 
Hazard Areas. This list included the 
City of Gladstone, Michigan. It has been 
determined by the Federal Insurance 
Administrator, after ocquirfng additional 
flood information and after further 
technical review of the Rood Insurance 
Rale Map for the City of Gladstone. 
Michigan, that certain property is not 
within the Special Flood Hazard Area. 
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This map amendment, by establishing 
that the subiect property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally related 
financial assistance for construction or 
acquisition purposes. 

EFFECTIVE DATE: April 3.1981. 

FOR FURTHER INFORiiATlOH COffTACT. 
Mr. Robert G. Chappell Acting 
Assistant Administrator, Program 
Implementation & Engineering Office, 
National Flood Insurance Program. 451 
Seventh Street S.W., Washington. D.C 
20410. (202) 755-6570 or Toll Free Line 
(000) 424-6872. 

SUPPtEMENTARY INFORMATIOfC If 8 
property owner was required to 
purchase flood insurance as a condition 
of Federal or federally related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim Is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may bo 
obtained through the insurance agent or 
broker who sold the policy, or bom the 
National Flood Insurance Program 
(NFIP) at P.O. Box 34294. Bethesda. 
Mainland 20034. phone: (600) 638-6620 
toll free. 

The Map amendments listed below 
are In accordance with S70.7(b): 

Map No. 260207, Panel No. OOOlB. 
published on October 6.198a in 45 F.R. 
66079. Indicates that Lots Nos. 30 
through 38. Bay Park Addition, City of 
Gladstone, Delta County, Michigan, as 
recorded in Liber B of Plats. Page 103. in 
the Office of the Register of Deeds of 
Delta County. Michigan, are located 
within the Special Flood Hazard Area. 

Map No. 260267, Panel No. OOOlB, is 
hereby corrected to reflect that the 
above-mentioned lots are not located 
within the Special Flood Hazard Area 
identified on September IS. 1977. The 
lots are in Zones B and C 

(National Flood Insurance Act of 1968 (Titla 
XIil of Housing and Urban DevoUipment Act 
of 1966). effective lanuary 28,1909 (33 FR 
17804, November 28.1966), as ames^ed; 42 
UB.C 4O01-4128sExecutive Order 12127,44 
FR 19387; and detegatioo of authority to 
Federal Insurance Admioistnitor) 


Issued: March 20.1961. 

Rotmt G. ChappeU. 

Acting AMsistaat Administrator, Federal 
Insurance Administration. 

int Doc. st-iopQj nud 4-aai: aas M) 

6 IUIM 0 oooc sns-as-M 


44 CFR Part 70 

(Docket Na FEMA-57121 

Letter of Map Amendment for the 
Borough of Pine Beach, New Jersey; 
Under National Flood Insurance 
Program 

agency: Federal Insurance 
Administration. FEMA. 
action: Final rule. 

summary: The Federal Instuance 
Administrator published a list of 
communities for which maps Identifying 
Special Flood Hazard Areas have been 
published. This list included the Borough 
of Pine Beach. New Jersey. It has been 
determined by the Federal Insurance 
Administrator, after acquiring additional 
flood information and after further 
technical review of the Flood Insurance 
Rate Map for the Borough of Pine Beach, 
New Jersey, that certain property is not 
within the Special Flood Hazard Area. 

This map amendment by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally-related 
financial assistance for construction or 
acquisition purposes. 

EFFECTIVE DATE: April 3. 1981. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. ChappeU. P.E., Acting 
Assistant Administrator. Program 
ImplementaUon ft Engineering Office, 
National Flood Insurance Program. 451 
Seventh Street SW., Washington. D.C 
2D4ia (202) 755-657a 

8UPPIXMENTARY INFORMATION: If a 
property owner was required to 
purchase flood insurance as a condition 
of Federal or federally-related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from malntaininfl flood insurance 
coverage on the basis of this map 
amendment the property owner may 
obtain a fuU refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 


(NFIP) at: P.O. Box 43294. Bethesda, 
Maryland 20034, Phone: (800) 638-6620. 

The map amendments listed below 
are in accordance with $ 7a7(b): 

Map Number H ft I 340385a Panel 01. 
publt^ed on October 23. 1979 in 44 FR 
61030. indicates that 204 Radnor 
Avenue. Borough of Pine Beach. New 
Jersey, also known as Lots 2.3.4.6.8 
and 22 of Tax Block 97 and Lots 7A and 
7R of Tax Block 101 as shown on the 
*'plan of Pine Beach**, prepared by 
Arthur & King. C.E. and filed in the 
Ocean County Clerk's Office. April 7, 
1925, as Map Number A-30a is within 
the Special Flood Hazard Area. 

Map No. H ft 1 340385B, Panel 01. is 
hereby corrected to reflect that the 
above-mentioned property is not within 
the Special Flood Hazard Area 
identified on August 11.197a This lot is 
in Zone C. 

(National Flood Insurance Act of 1966 rnUs 
XIU of Housing and Urban Development Act 
of 1966). effective Januaiy 2a 1969 (33 FR 
17804. No\'embor 2a 1968), as amei^ed; 42 
U5.C 40ai-412a Executive Order 12127, 44 
FR 19387; detegaUon of authority to Federal 
Insurance Administrator) 

Issued: March 20.1961. 

Robert G. Chappell P.E.. 

Acting Assistant Administrator, F^eral 
Insurance Administration. 

(FS Doc at'SaoM Pikd VML aa m| 

StLUNQ CODE tria-OS-N 


44 CFR Part 70 

(Docket No. FEMA-S712I 

Letter of Map Amendment for the 
Unincorporated Areas of Beaufort 
County, South Carolina; Under 
National Rood Insurance Program 

agency: Federal Insurance 
Administration, FEMA. 
action: Final rule. > 

SUMMARY: The Federal Insurance 
Administrator published a list of 
communities for which maps identifying 
Special Flood Hazard Areas have b^n 
published. This list included the 
Unincorporated Areas of Beaufort 
County, South Carolina. It has been 
determined by the Federal Insurance 
Administrator after acquiring additional 
flood information and after further 
technical review of the Flood Insurance 
Rate Map for the Unincorporated Areas 
of Beaufort County. South Carolina that 
certain property is not within the 
Special Rood Hazard Area. 

This map amendment by establishing 
that the subject property is not within 
the Special Rood Hazard Area, removes 
the requirement to purchase flood 
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insurance for that property as a 
cundition of Federal or federally-related 
finandal assistance for construction or 
acquisition purposes. 

EFFECTIVE DATE! April 3.1981. 

FOn FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell. P.Em Acting 
Assistant Administrator, Program 
Implementation & Engineering OfRce, 
National Flood Insurance Program. 451 
Seventh Street SW., Washington. D.C 
204ia (202) 755-6570. 

SUPPLEMENTARY INFORMATION: If a 
property owner was required to 
purdiase flood insurance as a condition 
of Federal or federally-related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
rfmendroent, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has ^en paid on 
the policy in question during the same 
year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 34294. Bethesda. 
Maryland. 20034. Phono: (800) 638-6620. 

The map amendments listed below 
are in accordance with ( 70.7(b): 

Map No. H & 1450025. Panel 08 
published on October 23,1979 in 44 FR 
61016 indicates that Units 2. 3.4.6,9.14 
and 15 of South Beach Townhouse Site 
Subdivision, Beaufort County. South 
Carolina, as shown on the Plat, recorded 
in Book 25, Page 98 in the Office of the 
Cleric of Court of Beaufort County. South 
Carolina, is located within the Special 
Flood Harvard Area. 

.Map No. H & 1450025, Panel 08 is 
hereby corrected to reflect that the 
above mentioned units are not within 
the Special Flood Hazard Area 
identified on September 30,1977. These 
units are in Zone B. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1966). effective |anuory 28 1909 (33 FR 
17804, November 28,1968), as amended: 42 
U.S.C 4001-4128 Executive Order 12127. 44 
FR 19367; delegation of authority to Federal 
Insumnce Adminislralor) 

Issued: March 28 1981. 

Robert G. Chappell. PJE.. 

Acting Assistant Administrator, Federal 
insurance Administration. 
im Om sioooss nwd 4 ^y. S 4 S •«) 
aiuiNQ cooe «7is-c>>« 


44 CFR Part 70 
IDocfcat No. FEMA-5909] 

Latter of Map Amendment for the City 
of Hoiiaton, Tex., Under National Flood 
Insurance Program 

agency: Federal Insurance 
Administration, FEMA. 
action: Rnal rule. 

SUMMARY: The Federal Insurance 
Administrator published a list of 
communities for which maps identifying 
Special Flood Hazard Areas have been 
published. This list included the City of 
Houston, Texas. It has been determined 
by the Federal Insurance Administrator 
after acquiring additional flood 
information and after further technical 
review of (he Flood Insurance Rate Map 
for the City of Houston. Texas, (hat 
certain property is not within the 
Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally-related 
financial assistance for construction or 
acquisition purposes. 

EFFECTIVE DATE: April 3.1981. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell. Acting 
Assistant Administrator, Program 
Implementation & Engineering Office, 
National Flood Insurance Program. 451 
Seventh Street SWm Washington. DC 
20418 (202) 755-6570 or loll free line 
(800) 424-8872 (in Alaska and HawaU 
call toll free (800) 424-9060). 
SUPPLEMENTARY INFORMATION: If a 
property owner was required to 
pur^ase flood insurance as a condition 
of Federal or federally-related financial 
assistance for construction or 
acquisition purpose^ and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has ^en paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Rogram 
(NFIP) at: P.O. Box 34294, Bethesda, 
Maryland 20034, Telephone: (800) 638- 
6620. 

l1ie map amendments listed below 
are in accordance with { 70.7(b): 

Map No. H 8 1480296 Panel 0115B, 
published on October 8 1980, in 45 FR 
66098 indicates that Aliof Village Patio 


Homes, Houston. Texas, as recorded in 
Volume 209, Page 54. in the Office of the 
Clerk, Harris County. Texa8 is within 
the Special Flood Hazard Area. 

Map No. H 8 1480296 Panel 0115B is 
hereby corrected to reflect that the 
above mentioned property is not within 
the Special Flood Hazard Area 
identified on December 11.1979. This 
property is in Zone C. 

(National Flood Insurance Act of 1968 (Title 
Xlll of Housing and Urban Development Act 
of 1968). effective fanuary 28 1909 (33 FR 
17804. November 28 1966), as amended: 42 
U.S.C 4001-4128 Executive Order 12127,44 
FR 19367; delegation of authority to Federal 
Insurance Administrator) 

Issued: March 20,1961. 

Richard W. Krimm. 

Acting Administrator, Federal Insurance 
Administration, 

(FR Doc tl-100i2 nw 4-3-01. %.4S ami 
■ftUNO coot STIS-OS-M 


44 CFR Part 70 

(Docfctt No. FEMA-59091 

Letter of Map Amendment for the City 
of Denton, Texas, Under National 
Flood Insurance Program 

AGENCY: Federal Insurance 
Administration. 
action: Final rule. 

summary: The Federal Insurance 
Administrator published a list of 
communities for which maps identif)ring 
Special Flood Hazard Areas have been 
published. This list included the City of 
Denton. Texas. It has been determined 
by the Federal Insurance Administrator 
after acquiring additional flood 
information and after further technical 
review of the Flood Insurance Rate Map 
for the City of Denton. Texas, that 
certain property is not within the 
Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally-related 
financial assistance for construction or 
acquisition purposes. 

EFFECTIVE DATE: April 3.1981. 

FOR FURTHER INFORMATION CONTACT. 
Mr. Robert G. Chappell. Acting 
Assistant Administrator. Program 
Implementation 8 Engineering Office. 
National Flood Insurance Program. 451 
Seventh Street SW., Washington. DC 
20410, (202) 755-6570. 

SUPPLEMENTARY INFORMATION: If a 
property owner was required to 
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purchane flood insurance as a condition 
of Federal or federally-r^aled financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 34294. Bethesda. 
Maryland 20034. Telephone: (800] 630- 
6620. 

The map amendments listed below 
are in accordance with { 70.7(b): 

Map No. U & 1480194 Panels 0015B 
and 0025B. published on October 6. I960, 
in 45 FR 66097. indicates that Oak 
Meadows. Denton. Texas, as recorded In 
Volume B. Page 125. in the Office of the 
Recorder. Denton County. Texas, is 
partially within the Special Flood 
Hazard Area. 

Map No. H & I 480194 Panels 0015B 
and 0025B is hereby corrected to reflect 
that the existing structures located on 
the above mentioned property are not 
within the Special Flood Hazard Area 
identified on August 1.1979. These 
structures are in Zone C. 

(National Flood Insurance Act of 1968 fTitla 
XIU of Housing and Urban Development Act 
of 1968). effective January 2& 1908 (33 FR 
17804. November 28.1968). as amended; 42 
U.8.C 4001-4128: Executive Order 12127.44 
FR 19387: delegation of authority to Federal 
Insurance Administrator) 

Issued: March 20,1981. 

Robert G. Chappell. PJS., 

Acting Asststant AdmtnisUvtot, Federal 
Insurance Administration, 

int Doc. S1-I00M PIM ass Ami 

SHJJNQ COOf S71i-e9-SI 


FEDERAL MARITIME COMMISSION 
46 CFR Part 521 

(Oeneral Order 17. Arndt 2. Docket Na 
86-59) 

Time for RHng and Commenting on 
Certain Agreements 

agency: Federal Maritime Commission. 
action: Final rule. 

summary: These final rules amend 
existing regulations governing the time 
within which certain modiftcations of 
agreements approved pursuant to 
section 15 of the Shipping Act 1910 (46 
U.S.C. 8141 should be filed with the 


Commission. In the case of (a) an 
application for extension of an approved 
agreement due to terminate or (b) a 
modification of an approved agreement, 
these rules enlarge the time for filing the 
application or modification from not less 
than 60 days to not less than 120 days 
prior to the date the approved 
agreement would otherwise terminate or 
when it is intended that action will 
begin, change or cease as a result of the 
modiHcation. These rule changes are 
deemed necessary to accommodate 
agreement processing delays, including 
those imposed by the Government in the 
Sunshine Act (5 U.S.C. 552b) and the 
National Environmental Policy Act of 
1909 (42 U.S.C. 5321 et sea.). The 
enldigement of time coupled with 
shortened internal deadlines for the 
processing of agreements should ensure 
that agreements are processed within 
the 120 days notice period. 

EFFECTIVE DATE: {uly Z 1981. 

FOR FURTHER INFORMATION CONTACT; 
Joseph C. Polking. Acting Secretary. 
Federal Maritime Commission. 1100 L 
Street. NW.. Washington. D.C 20573. 
(202) 523-5725. 

SUPPLEMENTARY INFORMATION: The 
Commission previously gave notice (45 
FR 58923-4) that It proposed to amend 
46 CFR 521 to enlarge the time period 
within which certain modifications of 
agreements approved pursuant to 
section 15 of the Shipping Act, 1916 
should be filbd with the Commission. 
The rule changes are necessary to allow 
the staff sufficient processing time to 
accommodate delays im|>os^ on the 
processing of certain agreements by 
legislation and to ensure that all 
affected agreements are processed 
within the 120 days notice period. 
Experience has also shown that under 
present time constraints, even where 
applications for agreement extension or 
mi^ification ore timely filed under the 
60 days advance notice standard, there 
Is often Insufficient time to permit a 
detailed analysis of the need for the 
agreement's continuation. 

Comments from the public were 
invited with respect to the proposed 
rules and four responses were filed on 
behalf of 22 representative 
commentators. Comments from the 
North European Conferences (NEC) 
represent the views of 12 conferences 
and rate agreements and 9 out of a total 
of 10 * member lines, while the Far East 
Conference (FEC) expressed the views 
of its 11 member lines. Pacific America 
Container Express (PACE Line) and 


* UiiiU*d SlatM |jMf ckoae not lo paftkrlpalv In 
NECa oomBMHita. 


Delta Steamship Lines. Inc. (Delta) each 
commented on their own behalf.* 

Positions of the Commentators 

The NEC group expresses support for 
and urges adoption of the proposed rule 
change provided* the Commission 
reaffirms its policy expressed in General 
Order 17 to afford filing parties 
flexibility to meet extraordinary, 
unforeseen or special circumstances as 
they pertain to specinc filing deadlines. 
By substituting the word "should" for 
"must" in the rule as adopted in 1965. 
the Commission recognized that 
situations may arise where It is nol 
possible to file a timely application. 
Therefore, the referenced flexibility was 
incorporated Into the rule. 

The Commission hereby reaffirms that 
the policy regarding flexibility in filing 
modifications that applied to the 60 day 
filing provisions of this rule shall also 
apply to the 120 day provisions. 

NECs support for the rule change is 
also contingent upon the inclusion of the 
following sentence at the end of 
§ 521Z(a): 

In the event such m duly filed application U 
not acted upon by the Commimslon prior lo 
said termination data, the ogreetnent shall 
remain in full force and effect at least until 
the subsequent date of receipt of service of a 
Commission order declaring the agreement to 
have terminated. 

Implementation of this proposal for 
automatic interim approval of timely 
filed extension amendments would be 
unlawful and inappropriate. An 
agreement may not be extended, or 
otherwise modified, even for a 
temporary period, unless the 
Commission makes an affirmative 
finding that the additional period of 
implementation meets the requirements 
of section 15. United States Lines, Inc. v. 
Federal Maritime Commission (Combi)* 
564 F.2d 543 [D.C. Cir. 1978): Seatrain 
Iniemalionai* S.A. v. Federal Maritime 
Commission (I)* 584 F.2d 546 (D C. Cir. 
1978). In situations where an 
agreement's anticompetitive aspects 
require its proponents lo submit a 
juBtifleation statement or when 
substantial protests have been lodged 
against an agreement, that agreement 
may not be approved unless and until 
the initial arguments raised in 
opposition to approval are overcome. If 
the proponents fail to establish a sound 
basis for approval within { 521.2(a)'s 
120 -day time period, a further 
evidentiary hearing is ordinarily 
necessary. 


*PACE. hemewr. merely Joined In ihoM 
comments submitted by the FEC 














Federal Register / Vol. 46. No. 64 / Friday, April X 1981 / Rules and Regulations 


20199 


It would turn the intended purpose of 
section 15 on its head if agreements 
originally approved with a specific 
expiration date could be extended 
indefinitely merely by filing an 
(‘xtension application and electing to 
participate in an administrative hearing. 
See Canodian-American Working 
Arrangement. 16 S.R.R. 733 (1976). 
review petition dismissed sub nom.. 15 
S RJt 76 (D.D.C 1976). 

The Far East Conference (FEC) 
opposes the rule changes and believes 
that the Commission's policy of granting 
tipprovals for limited time periods is a 
major factor contributing to delay in 
section 15 procedures. It also believes 
that an extra 60 days could result in 
certain trade data submitted in support 
of a filing being at least six months old 
at the time of its review by the 
Commission. 

It suggests that those who fail to 
supply adequate justification with 
sufficient promptness should suffer the 
consequences of their delinquency. In 
conclusion, the FEC opines that 
e nvironmental considerations should 
rarely, if ever, be involved in agreement 
approvals. 

Delta Steamship Lines, Inc. joins FEC 
in its general opposition to the rules 
changes citing the difficulty and 
hardship in preparing justification four 
months prior to the effective date of the 
action to be taken. Delta is concerned 
primarily with the hardship placed on 
pooling agreement members and 
suggests a compromise expansion of 
time to 90 days with waivers for minor 
modificationf and for major 
modificaUons for good cause shown. 
Relative to the filing of modifications to 
existing pooling agreements, Della 
submits that: 

"Often the need arises for minor 
niodifications to a pooling agreement. For 
instance, ii party may join or withdraw from 
a trade, without affecting the overall 
structure of the agreement. In the event that a 
party withes to join a pool, that party in the 
absence of protest should not have to wail 
four months to participate In the trade. On 
the other band the ne^ for a prompt and 
substantial modiflcatloa can arise 
unexp^ledlv. For instance, the parties may 
be notified that an approved agreement doea 
not comport with an inter-goverrunental 
understanding. In such circumstances the 
parttas must act quickly to avoid disruption 
of intematioiial trade. A four month delay 
can exacerbate international tension.** 

There seems to be some confusion 
here. The rule changes do not mean that 
a modification must be filed with the 
Commission 120 days prior to the dale It 
is intended that action will begin, else it 
cannot be processed timely. T^c 
Commission's affirmation infra and the 
previous substitution of the phrase 


**should be filed" as contained in 
S 521.2(a) and (b) in Ueu of "must be 
filed" should serve to alleviate Della's 
concern. 

While the Commission is aware of the 
potential difficulty faced by certain 
commentators in meeting the 120 day 
advance filing requirements, it must also 
consider the mandated and 
administrative constraints that the 
processing of agreement matters places 
on its staff. The Commission has. 
therefore, determined it appropriate to 
adopt the rule as proposed and enlarge 
the existing 60 days advance notice 
filing period set forth in General Order 
17. to 120 days. 

Therefore, it is ordered, that pursuant 
to 5 U.S.C 533 and sections 15 and 43 of 
the Shipping Act, 1916 (46 U.SLC 814 and 
B41a), 46 CFR Part 521 is amended as 
follows: 

H 521.2. 521.3 fAmendedI 

Remove the words **sixty (60) days" 
from a S21.2(a). (b) and 521.3 of 46 CFR 
Part 521 and substitute the words "one 
hundred twenty (120) days" therefor. 

By the Commission.* 
foseph C Polking, 

Acting Secretary. 

(FR Doc- 01-10100 PIM 4-sai. aoo 9m\ 

MUJNQ COOC STSO-Ol-ai 


46 FR CFR Part 549 

(Docket 81*9; General Order 29; 
Amendment 4] 

Military Rates; Temporary Suspension 
of Requirements 

aocncy: Federal Maritime Commission. 
action: Final rule. 

SUMMARY: This Rule suspends 
regulations governing rates quoted for 
the transportation of U.S. Department of 
Defense cargoes pursuant to Military 
Sealift Command requests for proposals 
RFP-1600. First Cycle commencing on 
October 1.1981, arul RFP-1600, Second 
Cycle commencing on April 1,1962. This 
action is taken in light of the 
determination that military rales are no 
longer so low as to be detrimental to the 
commerce of the United States, and with 
a view toward lessening the regulatory 
burden on U.S flag operators. 

EFTtenvE date: This Rule shall be In 
effect during the period October 1.1981 
through September 30,1982. 

FOR FURTHER INFORMATION CONTACT: 
loseph C. Polking. Acting Secretary. 
Federal Maritime Commission. 1100 L 
Street NW., Washington. D.C. 20573, 
(202) 523-5725. 


* CommixfUofwr Triipr not participating 


SUPPLEMENTARY INFORMATION: Notice IB 
hereby given that the Federal Maritime 
Commission is suspending its 
regiilations governing the level of 
military rates established In Part 549 of 
Title 46 of the Code of Federal 
Regulations, Federal Maritime 
Commission General Order 29. 

The Commission's General Order 29 
(46 CFR 549] governing the level of 
military rales was published in the 
Federal Register on December 2.1972 (37 
FR 25720). The Commission's proposed 
temporary suspension of General Order 
29, and the reasons therefor, were 
published in the Federal Register on 
February 4.1981 (46 FR 10767). 
Comments on the proposed rules were 
due on March 6.1981. The only 
comments received were submitted by 
the Commander. Military Sealift 
Command (MSC) on behalf of the 
Department of Defense. MSC stated that 
it strongly supported the proposed 
temporary suspension and. furthermore, 
ujg^ that the suspension be made 
permanent. 

Therefore, pursuant to sections 
18(b)(5) and 43 of the Shipping Act. 1916 
(46 U.S.C 817 and 841(a)). the 
Commission amends Part 549 of Title 46 
CFR by the addition of a new section as 
follows: 

i 549.9 Tamporary Suspension. 

The provisions of this Part are 
suspended during the period October 1. 
1981 through September 30.1982. 

By the Commisalon. 
foMph C. Polkiog, 

Acting Secretary. 

(FR Ooc tl>tOt«i nbd 045 amj 

sajjNO coot 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Parts 2 and 90 

IPR Docket Na 80-9; RM-2314; RM-2357; 
RM-3094] 

Low Power Radio Transmitters by 
Police Radio Service Licensees on 
Public Safety Radio Service 
Frequencies Above 30 MHz, 
Authorization of Use; Correction 

agency: Federal Communications 
Commission. 

action: Final rule; correction. 

summary: This document corrects 
editorial errors which were made in 
Appendix C of Ihe Report and Order 
regarding the use of low power radio 
transmitters, PR Docket 00-9. The 
erroneous document was published in 
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the Federal Register on Februur>’ 12. 

1981 (46 FR 11974): 

ADDRESS: Federal Communications 
Commission. Washington. D.C. 20S54. 

FOR FURTHER INFORMATION CONTACT: 
Maureen Cesaitis. OfTice of Science and 
Technology. Washington. D.C 20554. 
(202) 5&3-d164->Room 7310. 

SURPtEMENTARY INFORMATION: 

In the matter of an amendment of 
Parts 2 and 90 of the Commission's 
Rules to authorize the use of low power 
radio transmitters by Police Radio 
Service licensees on Public Safely Radio 
Service frequencies above 30 MHz; PR 
DOCKET NO. 80-9. RM-2314. 2357. 3094; 
erratum; Released: March 26.1961. 

Appendix C to the Commission's 
Report and Order in Docket 80-9. FCC 
81-1 (46 FR 11974) released fanuary 30. 
1981. is corrected as follows: 

PART 2—FREQUENCY ALLOCATIONS 
AND RADIO TREATY MATTERS; 
GENERAL RULES AND REGULATIONS 

1 . On 46 FR 11977-11982, { 2.106 is 
corrected by removing the footnote 

designator "NG.wherever it 

occurs and inserting in its place the 
designator * *'NCl24" (except as provided 
In paragraph 2 below). 

2 . Section 2.106 is further corrected by 
removing altogether the footnote 
designator "NG * * *'* from the bands 
35-36 MHz (column 6). 157.187S-102.012S 
MHz (column 5), and 173.2-173.4 MHz 
(column 8) (Pages 11978 and 11981 
respectively of the Federal Register). 

3. Section 2.106 is further corrected by 
adding *'NG124" in column 6 to the band 
157.1875-162.0125 (page 11961 of the 
Federal Register). 

PART 90—PRIVATE LAND MOBILE 
RADIO SERVICE 

4. Section 90.19(r)(5)(ii) is corrected by 
changing the frequency band 47.00-47.71 
MHz to read 47.00-47.41 MHz (Page 
11976 of the Federal Register). 

(Secs. 4. 303. 307. 48 SUt.. bi nreonded. 1066. 
1062.1063; 47 US.C 154. 303. 307] 

Pcdeml Comrminicjitioni Commission, 
Williiun |. Tricerico, 

Scervtary. 

|IV Dw ai^iosoa FiM S4» iiint 

mUJNO coot S7l}>Sf-« 


47 CFR Part 73 

(BC Docket No. 80-240; RM 3432) 

Radio Broadcast Services; FM 
Broadcast Station in Grover City, 

Calif.; Changes Made In Table of 
Assignments 

agency: Federal Communications 

Commission. 

action: Final rule. 

SUMMARY: Action taken herein amends 
the Commission's rules, the FM Table of 
Assignments, by assigning Channel 
296A to Grover City. California, as that 
community's first FM assignment. This 
action is taken in response to a petition. 
EFFECTIVE DATE: May 15.1981. 

ADDRESS: Federal Communications 
Commission. Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT. 
Kathy A. Grant. Broadcast Bureau. (202) 
632-7792. 

SUPPLEMENTARY INFORMATION: In the 
matter of amendment of } 73.202(b). 
table of assignments, FM broadcast 
stations. (Grover City. California). 

Report and Order 

Proceeding Terminated 

Adopted: March 16.1961. 

Released: March 24.1961. 

B>' the Chief. Policy and Rules Division. 

1 . The Commission has before It for 
consideration a Notice of Proposed Rule 
Making, 45 FR 37868. published June 5, 
1960, which invited comments on 
alternative proposals to assign either 
Class D Channel 289 or Channel 232A to 
Grover City, California. The proceeding 
was Instituted on the basis of a petition 
filed by Four Dimension Rodio Company 
("petitioner"). Petitioner has Hied 
comments stating its intent to apply for 
either channel, if assigned. Comments 
were also Tiled by KPGA. Inc. ("KPGA"), 
licensee of radio Station KPFA(FM), 
Pismo Beach. California, to which 
petitioner replied.^ 

2 . Grover City (pop. 5.939).* In San 
Luis Obispo County (pop. 105.890), Is 
located approximately 240 kilometers 
(150 miles) northwest of Los Angeles, 


* NuAiefout Irlim In topporl of « Q«»t B 
«Mlgnmenl wvre received from dtiienf retIdinf In 
thir Gfx>\Tr Oly arm. Virtually all the letlrr*. 
however. focuBed •peciOoitly on the detriablhly of 

• wklr-oma elation bfadoiillna Chrivtlan 
proftramming (a format pelilioner hae opparently 
Indicated be will follow if granted a licraie] miher 
than the need for the Oaoa B channel Itself. 

’Population figum aie taken from tha 1970 U5. 
Onout. 


California, and approximately 21 
kilometers (13 miles) south of San Luis 
Obispo. Grover City presently has no 
local aural broadcast service. 

3. In comments. KPGA takes no 
position on the need for a Class B 
channel, but points out that the 
assignment of Channel 232A would 
confltct with its pending proposal to 
substitute Channel 234 for Channel 237A 
in Arroyo Grande. California (RM-3743} 
The distance between the two 
communities is approximately 4 
kilometers (2,5 miles), whereas 64 
kilometers (40 miles) is required. KPGA 
suggests that Channel 296A be assigned 
instead if It is determined that 
assignment of a Class A channel to 
Grover City is preferable to a Class B 
channel. A staff study has confirmed 
that Channel 296A could be assigned to 
Grover City. Petitioner opposes KPGA's 
suggestion, but only if consideration of 
the alternative would extend the 
processing time involved in assigning a 
channel to Grover City. To avoid 
conflict with the pending proposal in 
RM-3743. and since no processing delay 
will result. Channel 296A has been 
substituted for Channel 232A for 
consideration herein. 

4. In the Notice we stated that nine 
communiites with populations greater 
than 1.000 would he precluded on one or 
more of Channels 288, 289. 291 and 292A 
if Channel 289 were assigned to Grover 
City. While petitioner indicated that 
Class B Channel 293 is available to the 
two communities with no AM or FM 
assignments (Guadalupe and Cambria), 
it was requested in the Notice to state 
whether a Class A channel is available 
for the communities. Thus petitioner has 
failed to provide this information. 

5. In the Notice we explained that 
wide area Class B channels arc not 
usually assigned to communities the size 
of Grover City (see i 73.206(b)(2) of the 
Commission's Rules), but we 
nevertheless proposed the assignment of 
Channel 289 to give the petitioner the 
opportunity to demonstrate the need for 
a high-powered facility. Petitioner, in its 
comments, emphasized that the 
population of Grover City is now 
estimated to be 8.350, a 29 percent 
increase over the 1970 Census figure. At 
this rate of growth, petitioner claims. 
Grover City will have a population of 
10.771 in ten years. Petitioner also 
argues that Grover City should not be 
considered alone, but as part of a 
homogeneous area called "Five Cities." 
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comprised of Grover City, Arroyo 
Grande. Pismo Beach. Shell Beach, and 
Oceano. According to petitioner the five 
communities have a combined 
population of 27,776 and could be 
considered as one community, since 
they have much in common. For these 
reasons petitioner argues that Grover 
City should be assigned a Class B 
channel. 

6 . Due to the number of AM and FM 
Hssignments in close proximity to 
Grover City, assignment of a Class B 
facility to that community will not 
provide any first or second FM or aural 
service. While Grover City*s rapid 
•growth certainly indicates that it is 
deserving of a first FM assignment, we 
do not believe that petitioner's 
projection of 10,771 population in ten 
years is sufficient basis on which to 
assign a Gass B facility to a community 
the size of Grover Gly, See Caboot, 
Mmaari, 52 FCC 2d 246 (1975); Solvang, 
California, 43 FR 49C02, published 
October 20,1976. There has been no 
showing that the '‘Five Qties** area Is 
lacking in service, and due to its 
proximity to San Luis Obispo, a Gass B 
channel may tend to seek advertising, 
from and direct its programming to the 
larger community of San Luis Obispo. 

7. In view of the foregoing, the 
Commission finds it to be in the public 
interest to assign Channel 296A to 
Grover Qty. 

& Accordingly, it is ordered, that 
effective May 15,1981, the FM Table of 
Assignments (S 73.202(b) of the 
Commission's Rules) is amended with 
regard to the following community: 



Oty 

OionfMl 

Na 

Giowor CVm. Ciif 





9. The action taken herein is pursuant 
to authority contained in Sections 4(i), 
5(d)(1). 303 (g) and (r) and 307(b) of the 
Communications Act of 1934, as 
amended, and { 0J261 of the 
Commission's Rules. 

10 . It is further ordered, that this 
proceeding is terminated. 

11. For further information concerning 
this proceeding, contact Kathy A. Grant, 
Broadcast Bureau, (202) 632-7792, 

(Secs. 4. 303,46 tUI.. as aaModed, 1006.1082; 
47 USwC 154. 303) 

Ft'dera! Communicstions Commission. 

Konry L Baumann, 

Chief, Mtcy and Ruleg Division Broodeent 
BvrfHHM, 

IfX line. SI. i<nM p>|rif 4-S-Sk M 

situNQ cooc 


INTERSTATE COMMERCE 
COMMISSION 

49 CFR Part 1033 

(Cofrected Seventeenlh Revised Service 
Order No. 1473) 

Various Railroads Auttioflzed To Us# 
Tracks and/or FacinUes of the 
Chicago, Rock Island and Pacific 
Railroad Co., Debtor, (William M. 
Gibbons, Trustee) 

aoeny: Interstate Commerce 
Commission. 

action: Corrected Seventeenth Revised 
Service Order No. 1473. 


summary: Pursuant to Section 122 of the 
Rock Island Transition and Employee 
Assistance Act Public Law 96-254, ll^s 
order authorizes various railroads to 
provide interim service over Chicago, 
Rock Island and Pacific Railroad 
Company, Debtor (William M. Gibbons, 
Trustee), and to use such tracks and 
facilities as are necessary for 
operations. This order permits carriers 
to continue to provide service to 
shippers which would otherwise be 
deprived of essential rail transportation. 
This order is corrected to provide 
Chicaga Milwaukee, St. P^nl and Pacific 
Railroad Company with aalhorfty to 
serve Davenport. lA. which was 
inadvertently left with the Davenport, 
Rock Island and North Western Railway 
Company upon last revision of this 
order. 

emCTfVC date: ll:59 p.m.. March 31, 
19(31, and continuing in effect until 11:50 
p.m., lone 30.1981. unless otherwise 
modified, amended or vacated by order 
of this Commission. 

FOR FURTHER INFORMATION CONTACT: 

M, F. Clemens, )r.. (202) 275-784a 
SUPPLEMENTARY INFORMATION: ^ 

Dedded: Idarch 31,1961. 

Pursuant to Section 122 of the Rock 
Island Transition and Employee 
Assistance Act Public Law 96-254 
(RTl'EA), the Commission is authorizing 
various railroads to provide interim 
service over Chicago, Rock Island and 
Padfic Railroad Company. Debtor. 
(William M. Gibbons, Trustee), (Rl) and 
to use such tracks and facilities at are 
necessary for that operation. 

In view of the urgent need for 
implementation of long range solutions 
for continued rail service over Rl lines, 
and In consideration of a recent 
complaint by the Trustee regarding the 
absence of compensation for the use of 
his property by certain rail carriers, the 
Railroad Service Board (RSB) hereby 
admonishes any carriers which haven't 
negotiated such compensation to do so 


in the interest of continued operations. 
Compensation to the Trustee is an 
integral part of the interim authority and 
on obligation of all interim operators as 
specified by paragraph (c) of the order. 

Hie Trustee will be requested to 
furnish the RSB with a status report, 
prior lo expiration of this order, which 
%vill be given due consideration %vith 
respect to any extension of this order. 

Appendix A. to the previous order, is 
revls^ by adding at Hem 8.. D., the 
authority for Chicago. Milwaukee, St. 
Paul and Pacific Railroad Company 
(MILW) to operate at Davenport Iowa, 
and from Davenport to Iowa City, Iowa, 
previously operated by the Davenport, 
Rock Island and North Western Railway 
Company (DIR). Appendix A is revised 
further by deleting the authority for 
Burlington Northern Inc. (BN), Item 5, 
which will be placed under separate 
order, and for the DRI. Item 9, F., at the 
carriers request 

Finally, ^rvice Order No. 1473 is 
extended in this revision, until June 30. 
1981. 

AH items are renumbered accordingly. 

Appendix B of Thirteenth Revised 
Service Order No. 1473 is unchanged 
and becomes Appendix B of this order. 

It is the opinion of the Commission 
that on emergency exists requiring that 
the railroads list^ In the attached 
appendices be authorized to conduct 
operations using RJ tracks and/or 
facilities: that notice and public 
procedure are impracticable and 
contrary to the public interest; and good 
cause exists for making this order 
effective upon less than thirty days* 
notice. 

!t is ordered, 

{1033L1473 Service Order Na 1473. 

(a) Various Railroads Authorized To 
Use Tracks and/or Facilities of the 
Chicago, Rock Island and Pacific 
Railroad Company, Debtor (William M, 
Gibbons, Trustee), Various railroads are 
authorized to use tracks and/or facilities 
of the Chicago, Rock Island and Pacific 
Railroad Company (Rl), as listed in 
Appendix A to this order, in order to 
provide interim service over the Rl; and 
as listed in Appendix B to this order, to 
provide for continuation of |oinl or 
common use facility agreements 
essential to the operations of these 
carriers as previously authorized in 
Service Order No. 1435. 

(b) The Trustee shall permit the 
affected carriers to enter upon the 
property of the Rl to conduct service as 
authorized in paragraph (a). 

(c) The Trustee will be compensated 
on terms established between the 
Trustee and the affected carrierfs); or 
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Upon failure of the parties to agree as 
hereafter fixed by the Commission in 
accordance with pertinent authority 
conferred upon it by Section 122(a) 
Public Law 96-254. 

(1) The authority contained in Item 
5(E) of Appendix A of this order, 
previously operated by the Union Pacific 
Railroad Company (UP) between Colby 
end Caruso. Kansas (milepost 367.8 to 
429.3). is conditioned upon the 
assumption by Durllneton Northern, Lnc. 
(BN) of the negotiatea agreement 
between UP and the Ro^ Island Trustee 
with regard to the compensation to be 
paid the Trustee for that line segment 
until a new agreement is reached 
between the Trustee and the BN. 

(d) Interim operators, authorized in 
Appendix A to this order, shall, within 
fifteen (15) days of its effective date, 
notify the Railroad Service Board of the 
date on which interim operations were 
commenced or the expected 
commencement date of those 
operations. 

(^) Interim operators, authorized in 
Appendix A to this order, shall, within 
thirty days of commencing operations 
tinder authoiitv of this order, notify the 
Rl Trustee of those facilities they 
believe are necessary or reasonably 
related to the authorized operations. 

(0 During the period of the operations 
over the Rl lines authorized in 
paragraph (a), operators shall be 
responsible for preserving the value of 
the lines, associated with each 
operation, to the Rl estate, and for 
performing necessary maintenance to 
avoid undue deterioration of lines and 
associated facilities. 

(1) In those instances where more 
than one railroad Is involved in the joint 
use of Rl tracks and/or facilities 
described in Appen^x B. one of the 
affected carriers will perform the 
maintenance and have supervision over 
the operations in behalf of all the 
carriers, as may be agreed to among 
themselves, or in the absence of su^ 
agreement, as may be decided by the 
Commission. 

(g) Any operational or other difficulty 
associated with the authorized 
operations shall be resolved through 
agreement between the affected parties 
or, failing agreement, by the 
Commission's Railroad Service Board. 

(h) Any rehabilitation, operational, or 
other costs related to the authori^ 
operations shall be the sole 
responsibility of the interim operator 
Incurring the costs, and shall not in any 
way be deemed a liability of the United 
States Covomment 

(i) Application, The provisions of this 
order shall apply to intrastate. Interstate 
and foreign traffta 


(j) Rote oppiicable. Inasmuch as the 
operations described in Appendix A by 
interim operators over tracks previously 
operated by the R! are deemed to be due 
to carrier's disability, the rates 
applicable to traffic moved over these 
lines shall be the rates applicable to 
traffic routed to, from, or via these lines 
which were formerly in effect on such 
traffic when routed via RL until tariffs 
naming rates and routes specifically 
applicable become effective. 

(1) The operator under this temporary 
authority will not be required to protect 
transit rate obligations incurred by the 
Rl or the directed carrier. Kansas City 
Terminal Railway Company, on transit 
balances currently held in storage. 

(k) In transporting traffic over these 
lines, all IntcHm operators described In 
Appendix A shall proceed even though 
no contracts, agreements, or 
arrangements now exist betiveen them 
with reference to the divisions of the 
rates of transportation applicable to that 
traffic. Divisions shall be. during the 
time this order remains in force, those 
voluntarily*agreed upon by and between 
the carriers; or upon failure of the 
carriers to so agree, the divisions shall 
be those hereafter fixed by the 
Commission in accordance with 
pertinent authority conferred upon it by 
the Interstate Commerce Act 

(l) To the maximum extent 
practicable, carriers providing service 
under this order shall use the employees 
who normally would hhve perfopned the 
work in coxmection with traffic moving 
over the lines subject to this Order. 

(m) Effective date. This order shall 
become effective at 11:59 p.m., March 31. 
1981. 

(n) Expiration date. The provisions of 
this order shall expire at 11:59 pxn,, (une 
30,1961, unless otherwise modified, 
amended, or vacated by order of this 
Commission. 

This action is taken under the 
authority of 49 U.S.C 10304.10305, and 
SecUon 122. Pub. L 96-254. 

This order shall be served upon the 
Association of American Railroads. Car 
Service Division, as agent of the 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement and upon the 
American Short Line Railroad 
Association. Notice of this order shall be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington, D.C. 
and by filing a copy with the Director, 
Office of the Federal Register. 


By the Corrunistion. Railroad Service 
Board, members |oel R Bums. Robert S. 
Turkington. and |ohn H. O'Brien. 

Agatha L Mergemovkh. 

Secretary, 

Appendix A.—RJ lines Authorued To Be 
Operated by Interim Operetors 

1. Loaisiano and Arkonm Raiiway 
Company (LPAJl* 

A. Tracks one through six of the Chicago, 
Rock Island and Pacific Railroad 
Company's (Rl) Cadiz yard in Dallas, 
Texes, commencing si the point of 
connection of track six with the tracks of 
The Atchison. Topeka and Santa Fe 
Railway Company (ATSF) in the 
southwest quadrant of (he crossing of the 
ATSF and the Missouri-Kansas-Texas 
Railroad Company (MKT) at interlocking 
station No. 19. 

2. Peoria and Pekin Union Railway 
Company (P&PV): All Peoria Terminal 
Railway property on the east side of the 
Illinois River, located within the city limits of 
Pekin. Illinois. 

3. Union Pacific Railroad Company (UPf: 

A. Beatrice. Nebraska. 

B. Approximately 385 mites of trackage 
extending from Fairbury. Nebraska, to Rl 
Milepost 5815 north of Hallam. 

Nebraska. 

C Limon. Colorada. 

4 . Toledo, Peoria, and VVes/em Railroad 
Company (TPeWf: 

A. Ke^uk. Iowa. 

B. Peoria Terminal Company trackage from 
Hollis to Iowa function. Illinois. 

8 Fort Worth and Denver Railway 
Company (FWBD): 

A. Prom ^orillo to Bushland. Texas, 
indoding terminal trackage at Amarillo, 
and approximately (3) three miles 
northerly along the old Liberal Line. 

B. North Fort Worth. Texas (milepost 803.0 
to milepost 611.4). 

8 Chicago and North Western 
Transportation Company (CPNWp 

A. MinneapollS'St. Paul. Minnesota, 
to Kansas City. Missouri. 

B. From Rock |onclion (milepost 5.2) to 
Inver Grove. Minnesota (milepost 0). 

C From Inver Grove (milepost 344.7) to 
Northwood. Minnesota. 

D. Prom Clear Lake lunction (milepost 
191.1) to Short Line Junction, Iowa 
(milepost 738). 

E. From Short Line lunction Yard (milepost 
354) to West Dot Moines. Iowa (milepost 
364). 

F. From Short Line lunction (milepost 73.6) 
to Carlisle Iowa (milepost 64.7). 

G. From Carlisle (milepost 64.7) to Allerton. 
Iowa (milepost 0). 

H. From Allerton. Iowa (milepost 363) to 
Trentom Missouri (milepost 415.9). 

L From Trenton (milepost 4189) to Air Line 
lunction, Missouri (milepost 5025). 

|. Prom Iowa Falls (milepost 974) to 
Estorviilo, Iowa (milepost 206 9). 

K. Prom Briceiyn. Minnesota (milepost 57,7) 
to Ocheyedan, Iowa (milepost 2487). 

L Prom Palmer (milepost 4545) to Royal. 
Iowa (milepost 502) 
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M. From Dows (milepost 113.4) to Forest 
City, Iowa (milepost 15S.2). 

M From Cedar Rapids (milepost 100.6) to 
Cedar River Bridge. Iowa (milepost 96.2) 
and to sers'e all industry formerly served 
by the Rl at Cedar Rap(da. 

O. From Newton (milepost 320JS) to 
Earlham. Iowa (milepost 386.6) 

P. Sibley. Iowa. 

Q. Worthington, Minnesota. 

R. Altoona to Pella, Iowa, 

S. Carlisle, Indionola, Iowa. 

T. Omaha. Nebraska, (between milepost 
502 to milepost 504). 

U. Earlham, (milepost 366.6) to Dexter. 

Iowa (milepost 303.6), 

7. Chicago, Milwaukee, St. Pout and Pacific 
Hailroad Company (Milwaukee^: 

A. From West Davenport, through and 
including Muacatine, to Fniitland, Iowa, 
including the lowo'llltnois Gas and 
Electric Company near Fruitland 

6, Washington, Iowa. 

C From Newport to a point near the east 
bank of the Mississippi River, sufficient 
to serve Northwest OH Refinery, at St 
Paul Park. Minnesota. 

) D. From Davenport to Iowa City, Iowa. 

* t £• At Davenport Iowa. 

0L Davenport, Rock Island and North 
Western Railway Company fDRI): 

A. Moline, Illinois. 

B. Rock island. llUnois, including 26th 
Street yard. 

C From Rock Island through Milan, lllimiis. 
to point west of Milan sufficient to 
indude service to the Rock Island 
Industrial complex. 

D. From East Moline to Silvia. Illinois. 

F. From Rock Islarni Illinois, to Davenport, 
Iowa, sufficient to Include service to 
Rock Island arsenal. 

0. Illinois Central Gulf Railroad Company 
(ICC): Ruaton. Louisiana 

10. SL Louis Southwestern Railroad 
Company (SSWp 

A. From Brinkley to Briark, Arkansas, and 
at Stuttgart Arkansas. 

B. At North Topeka and Topeka. Kansas. 

11. Little Rock P Western Railway 
Company: From Little Rock. Arkansas 
(milepost 136.21 to Perry, Arkansas (milepost 
164.2): and from Little Rock (milepost 136.4) 
to the Missouri Pacific/RJ Interchange 
(milepoat 130.6). 

12. Missouri Pacific Railroad Company: 
From lit lie Rock. Arkansas (milepost 136.2) 
to Hazen. Arkansas (milepost 91.5); Little 
Pock, Arkansas (milepost 135.2) to Pulaski, 
Arkansas (milepost 141.0); Hot Springs 
lunctlon (milepost 0.0) to and including Rock 
Island milepost 4.7. 

13. Missouri-Knnsos-Texos Railroad 
Company/Oklahamc, Kansas and Texas 
Railroad Company: 

A. Herington-Ft. Worth Line of Rock Island: 
beginning at milepost 171.7 within the 
City of Herington. Kansas, and extending 
for a distance of 439.6 miles to milepost 
813.6 within the City of Ft Worth, Texas, 
and use of Fort Worth and Denver 
trackage between Purina (unction and 
Tower 65 in Ft. Worth. 


t Added. 
'CotreOed. 


B. Ft. Wortb-Dallas tine of Rock Island: 
beginning at milepost 611.9 within the 
Qty of Ft Worth. Texas, and extending 
for a distance of 34 miles to milepost 646. 
within the City of Dallat. Texas. 

C El Reno'Oklohoma City line of Rock 
Island: beginning at milepost 513.3 within 
the City of El Reno. Okiahoma, and 
extending for o distance of 16J miles to 
milepost 496.4 within the City of 
Oklahoma City, Oklahoma. 

D. Saline Branch Line of Rock Island: 
beginning at milepost 171.4 within the 
City of Herington. Kansas, and extending 
for a distance of 27.4 miles to milepost 
196.8 in the City of Abilene. Kansas, 
including RI trackage ri^ta over the line 
of the Union Pacific Railroad Company 
to Satina (including yard tracks) Kansas. 

R Right to use |oint with other authorized 
carriers the Herington-Topeka Line of 
Rock Island: beginning at milepost 171.7 
within the City of Herington. Kansas, and 
extending for a distance of 61.6 miles to 
milepost 69.9 within the Qty of Topeka. 
Kunsoa, as bridge rights only. 

F. Rock Island rights of use on the Wichita 
Union Terminal Railway Company and 
the Wichita Terminal Association, all 
located In Wichita, Kansas. 

C. Rock Island right to use interchange 
tracks to inleit^ange with the Great 
Southwest Railroad Company located in 
Grand Prairie. Texas. 

H. The Atchison Branch from Topeka, at 
milepost 90JI, to Atchison, Kansas, at 
milepost 519.4 via St (osepb. Missouri, at 
mileposts 0.0 and 496.3, including the use 
of interchange and yard facilities at 
Topeka. St. joteph and Atchison, ond the 
trackage rightrused by thie Rock Island 
to form a continuous service route, a 
distance of 111.6 miles, i 

L That part of the Mangum Branch Line 
from Chickasha. milepost OJO to 
Anadarko at milepoat 16. thence south on 
the Anadarko Line at milepost 460.5 to 
milepost 485.3 at Richards Spur, a 
distance of 42.6 milea. 

|. Oklahoma City-McAlosler Line of Rock 
Island: Beginning at milepost 406.4 within 
the Qty of C^lahoma Qty, Oklahoma, 
and extending for a distance of 131.4 
milea to milepost 366.0 within the City of 
McAlester, Oklahoma. 

14. The Denver and Rio Crande Western 
Railroad Company: 

A. From Colorado Springs (milepost 600.1) 
to and Inlcuding all rail fadlities at 
Colorado Springs and Roswell, Colorado, 
(milepost 602.8), all in the vicinity of 
Colorado Springs. Colorado. 

15. Norfolk and Western Railway 
Company: Is authorized to operate over 
tracks of the Chicago, Rock Island and Pacific 
Railroad Company running southerly from 
Pullman function, Chicago. lUinoia, along (he 
western shore of Lake Calumet 
approximately four plus miles to the point 
approximately 2,500 feet beyond the railroad 
bridge over the Calumet Expressway, el 
which point (he R) track connects to Chicago 
Regional Pori District track: and running 
easterly from Pullman (urnition 
approximately 1.000 feel into the lead to 
Clear-View Plastica. Inc., for the purpose of 


serving industries located adlacent to such 
tracks and connecting to (he Chicago 
Regional Port District Any trackage rights 
arrangements which existed between*the 
Chicago. Rock Island and Pacific Railroad 
Company and other carriers, and which 
extend to the Chicago Regional Port District 
Lake Calumet Harbor. West Side, will be 
continued so that shippers at the port can 
have NW rates and routes regardless of 
which carrier performs switching services. 

16. Southern Railway Company: 

A. At Memphis, Tennessee. 

17. Cadillac and Lake City Railroad: 

A. From Sandown (unction (milepost 0.1) to 
and including junction with DRGW Belt 
Line (milepost 3.9) all in the vicinity of 
Denver. Colorado. 

18. Baltimore and Ohio Railroad Company: 

A. From Blue Island. Illinois (milepost 15.7) 

to Bureau. Illinois (milepost 114.2), a 
distance of 96.5 miles. 

191 Cedar Rapids ond Iowa City Railway 
Company (CICp 

A. From the west intersection of Lafayette 
Street and South Capitol Street Iowa 
Qty, Iowa, southward for approximately 
22 miles, termineting at the intersection 
of the Rl tracks and the southern line of 
Section 21. Township 79 NorlK Range 6 
West Johnson County, Iowa, including 
spurs of the main trackage to serve 
various industry; and to effect 
interchange with (he Dovenport Rock 
Island and North Western Railway 
Company. 

2a Keota Washington Transportation 
Company: 

A. Prom Keota to Washington. Iowa: to 
effect Interchange with the Chtcaga 
Milwaukee, St Paul and Pacific Railroad 
Company at Washington, Iowa, and to 
serve any industries on the former Rl 
which are not being served presently. 

21. The Lo Salle and Bureau County 
Railroad Company: 

A. From Chicago (milepost 0.60) and Blue 
Island, Illinois (milepost 16.61), and yard 
tracks 6,9 and 10: and crossover 115 to 
effect interchange at Blue Island, lUinoia. 

R From Western Avenue (Subdivision 1A. 
milepost 16.6) to IIBIh Street 
(Subdivision 1 A, milepost 14.6), at Blue 
Island, Illinois. 

22. Fordyce and Princeton Railroad 
Company (FP): 

A. From Fordyce to Crossett, Arkansas, 
which Includes assumption of Rl‘s 
trackage rights over the Ashley. Drew 
and Northern Railway Company 
between Whitlow (unction and Crosaett 
Arkansas. 

23. The Atchison, Topeka and Santa Fe 
Railway Company: 

A. At Alva. Oklahoma, 
iva Ooc tt>iosos FUtU a4S ««i| 

BfUJNO CODE 70SS-eiHI 
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49 CFR Part 1100 
|£x Pant SS (Sut>-45)| 

Appellate Procedures for Rail and 
Non-Rail Matters 

agency: Interstate Commerce 
Commission. 

ACiiOM: Final rules. 

SUMMARY: The Commission is adopting 
new appellate procedures applicable to 
both rail and non-rail matters. 

Generally, the procedures provide for 
one level of mandatory review and a 
discretionary appeal, except where the 
Commission or a division of the 
Commission has entered an 
administratively final initial disposition 
which voided the requirement for an 
initial decision. The rules are expected 
to expedite the appellate process. 
EFFECTIVE DATE: These rules become 
effective April 3.1061. 

FOR FURTHER INFORMATION COfITACT: 
Andrew ). Nosacek (Operating Rights) 

(202) 275-7023 
or 

(oseph E O'Malley (Operating Rights) 

(202) 27S-7928 

Richard B. Felder (Rates) (202) 275-7603 
Leslie Miller (Finance) (202) 275-7266 

SUPPtEMENTARV INFORMATION: 

Decided: March 25 1061. 

By notice of interim rules and request 
for comments served juiy 9,1900 ’ and 
published at 45 FR 48792, (July 21,1960), 
wo instituted this proceeding to bring 
our appellate rules of procedure into 
conformity with section 25 of the Motor 
Carrier Act of 1980 (the Act) (49 U.S.C 
10322). In promulgating this section of 
the Act, Congress was concerned with 
the Commissian*s enormous motor 
carrier caseload and growing backlog of 
unfinished coses. As a result of Us 
liberalization of entry requirements. 
Congress anticipates that the number of 
applications for motor carrier operating 
authoritv may grow. Although it 
acknowledged the Commiasion*a efforts 
to reduce its backlog. Congress 
recognized that this effort was often 
frustrated by the statute under which it 
functioned. 

Congress identified two particular 
aspects of the administrative appeals 
process which it saw as contri^ting 
significantly to the present backlog, and 
if not changed, as aggravating the 
problem in the future. The Brst was the 


* A »«ftbt4t9ural corrvcl«d mUix w 4U MfVttd fuljr 
18,19aa. Tho puipOM of thii notice to Mdicoto. 
(1| pngp Umiliitlofu on ptiitioni ■nd nrptlet. and (2) 
lh« fact ihul Ex Pnrte No Si ISiib'No. 41|, 
Atfmmtttroti vu Sloyt in Non Ratt and Rail 
Proceeding U embmeed within lbs Inttiml 
pfocreduts 


perception that the existing statute 
permitted too many levels of appeal as a 
matter of right. All initial actions were 
subject to an appeal. If the decision was 
modified on appeal the matter would be 
subject to another appeal as to the 
change or changes made. Aa long as 
petitions were filed, a proceeding would 
not become administratively final until 
the Commission had rendered two 
substantially similar opinions in the 
given proce^ng. A discretionary 
appeal was also allowed, limited to 
issues of general transportation 
importance. If testimony were taken at a 
ubiic hearing, an initial decision would 
ecome an action of the Commission 
only if exceptions to the initial decision 
were not filed, if exceptions were filed, 
two levels of appeal were statutorily 
permitted. The second factor which 
Congress viewed as contributing to 
unnecessary delays was the statutory 
requirement that a Commission decision 
could not take effect for 30 days. H. R. 
Rep. No. 96-1069. 96th Coag„ 2d Sess., 

37 (1980). 

To expedite the handling of motor 
carrier proceedings. Congress modified 
the existing statute by (1) eliminating 
the multiple mandatory levels of appeal 
(2) making decisions effective the date 
served and (3) establishing statutory 
deadlines for Commission decisions in 
entry cases. H. R. Rep. No. 96-1069, 
supra at 3a 

In our notice Instituting this 
proceeding, we proposed to streamline 
and simplify our appellate rules of 
procedure by merging the present rail 
rules (49 CFR lloaOB] and the non-rail 
rules (40 CFR 1100.97) Into a single Rule 
98 covering both types of proce^ings. 
The notice also announced interim rules 
pending adoption of the final rules. The 
new statutory provisions for non-rail 
matters (49 U.S.C 10322) address 
Congressional concerns similar to those 
previously considered in the Railroad 
Revitalization and Regulatory Reform 
Act of 1976 (4R Act), and in large part 
the non-rail language closely follows the 
rail statutory language. Accordingly, we 
believed that we could best accomplish 
our objectives by patterning the new 
rules after the rail rules adoptcKi in Rail 
Appellate Procedures—Revision of Rule 
98. 361 ICC 591 (1979). We have 
considered the comments we have 
received on our proposal and have 
decided to adopt the Interim rules under 
which we are now operating, with 
several minor modifications. 

The present Rule 98 is explained fully 
for rail practitioners in Rail Appellate 
Procedures, supra. Much of the 
following material will cover areas 
already ^scussed there, and may be 


somewhat redundant; nevertheless, we 
feci that a full section-by-seclion 
treatment of the new Rule 98 will be 
instructive to rail and non-rail 
practitioners alike and will answer 
various questions concerning its 
application and impact 

1. Section (a)—Scope of the Rule 

Rule 98 applies only to proceedings in 
which a hearing (pral or undfrr modified 
procedure) is required by law or 
Commission action. As noted in the 
interim rules, they do not apply to 
informal matters such as car service, 
suspension, or special permission 
actions. They also do not apply to purely 
procedural matters which are covered 
by 49 CFR 1011.7 or Interiocutory 
matters. Only decisions on the 
substantive merits of the case or 
dedsions which in some other fashion 
end the proceeding (e.g., actions on 
motions to dismiss) come within the 
ambit of the rules. 

The recently enacted Staggers Rail 
Act of 1960 amended 49 U.S.C. 10903- 
10905 relating to abandonment and 
freight discontinuance of railroad lines. 
The amendments necessitated changes 
in the procedures for handling 
abandonment applications. Accordingly, 
the Commission is currently preparing 
interim and proposed final rules revising 
the current abandonment regulations set 
forth at 49 CFR 1121 et seq. Appellate 
procedures in abandonment and freight 
discontinuance proceedings will be 
embraced in those rules, and Rule 98 
will not apply. 

40 U.S.C. 10322(a) specifically 
provides that ‘The deadlines set forth 
in this section do not apply to the 
following sections of this subtitle: 
10525(c) [exempt motor transportation 
entirely within one State), 1070&(b) 
(invesUgatJon and suspension of non-rail 
carrier rates], 10022(h)(2) (restriction 
removals), 10928 [temporary authorities 
for motor and water carriers], 11345(a) 
(consolidation, merger, acquisition ^ 
control: expedited rail carrier 
procedure), and 117ai(c) (formal 
investigation proceedings begun by the 
Commission on its own initiative or on 
complaint]. On the other hand, the 
legislative history indicates that the 
statutory deadlines promulgated in 49 
U.S.C 10322 are intended to apply 
primarily to entry cases. H.R. Rep. No. 
96-1069, supra, at 38 and 39. For 
example. Cangress realized that it 
would be impractical to expect the 
Commission to issue a final decision on 
appeal in a complex rates proceeding 
within 50 days from the filing of the 
appeal Even though S10322 Is usually 
inapplicable to motor proceedings other 
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than entry applications, we will 
endeavor, to the extent consistent with 
other statutory deadline proceedings, to 
Issue decisions at all stages as quickly 
85 possible. 

2. Section (b)—Initial decisions 

Pursuant to 49 U.S.C 10322(e). an 
initial decision becomes a final decision 
of the Commission on the 20th day after 
it is served unless (1) an appeal is Hied 
during the 20>day period, or (2) the 
Commission, on its own, stays or 
p >stpone8 the initial decision. The 
Commission may extend the 20-day 
ppiiod for up to. but not exceeding 
another 20 days. Parties have one 
appeal of right from an initial decision, 
and a timely appeal stays the effect of 
the decision pending action on the 
appeal The proceeding becomes a final 
action of the Commission when this 
appeal of right is decided, regardless of 
whether the previous decision is 
modified in any manner. 

Initial decisions include those of 
administrative law fudges" individual 
( •immissioners, employee boards, 
divisions of the Commission or panels of 
the Commission, A significant change 
under the Act (and from Rule 97] is the 
effect of initial decisions of 
administrative law fudges, foint boards, 
or individual commissioners after public 
hearing. These decisions are no longer 
in the nature of recommendations; 
instead, they are actions of the 
( ommissioD and subfect to the same 20- 
day appeal period as employee board 
dediions under the modified procedure. 
In short the exceptions level of 
administrative appeal has been 
eliminated. Parties disagreeing with one 
of these initial decisions have one 
appeal of right. The appellate decision is 
administratively final. 

Section (b)(2) of Rule 98 describes the 
grounds upon which the appeal of right 
to an initial decision can 1^ based. They 
should be familiar to practitioners of 
non-rail matters, as they are the same as 
previously required for exceptions under 
existing Rule 97. Although Rule 97 does 
not specify these criteria as applicable 
to petitions for administrative review, as 
a practicai matter, they have been the 
criteria employed by the Commission 
and practitioners as well. Accordingly, 
these grounds for appeal should pose no 
problems of interpretation. 

Section 98(b)(4) requires that the 
appeals and replies must not be longer 
than 30. pages, including indices, 
argument, and attachments. One party 
Tiling comments believes that 
attachments should not be included in 
this 30-page limitation. It is ufged that 
copies of transcript pages, copies of 
certificates, and similar items are often 
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necessary to complement a legal 
argument, and that their inclusion would 
not overburden the Commission. 

The ao-page limitation as worded in 
Rule 98 has been a part of the 
exceptions procedure under Rule 97. It 
has also been a requirement for 
petitions for administrative review 
under Rule 97. with the limited 
exception that the required preface to 
the petition was not counted as part of 
the 30 pages. In practice we have found 
these page limitations to be fair, 
reasonable, and of considerable 
assistance in sharpening the practice 
and helping us to consider appeals in on 
expeditious manner. A practitioner 
wishing to bring a matter of record to 
the Commission's attention may do so 
by complying with section (b)(3] of the 
rule and citing to the speciRc portion of 
the record. If a strong showing of 
unusual circumstances is made, the 
Commission will entertain a request to 
waive the page limitation. 

3. Filing Dates 

Rule 98 provides for a 20-day filing 
period for both appeals of right and 
discretionary appeals. As noted above, 
this period may be extended for up to 
but not more than an additional 20-day 
period. This time frame paraphrases 
statutory rail and non-rail provisions for 
Initial decisions. The interim rule 
provides for a 20-day reply period in rail 
proceedings and q 15-day period in non- 
rail proceedings. There is no mention of 
reply dates in the statute. 

Several parties assert that the 20-day 
period is too short because of the 
slowness of the mails, and because it 
puts oractitioners outside the 
Washington. D.C. area at a 
disadvantage. They suggest that the 
Commission use part of the additional 
20 days allowed under the statute, and 
provide for a 30-day Tiling period. We 
also received a number of comments 
regarding the shortness of the 15-day 
reply period, and the disparate 
treatment of rail and non-rail replies. 

We recognize the burdens placed 
upon Commission practitioners by our 
shortening of the more familiar 30- and 
20-day filing periods. Nevertheless. 
Congress has clearly indicated an 
intention to reduce the lime consumed in 
the administrative process by 
establishing a 20-day filing period which 
may be extended. We believe that it 
would undermine that Congressional 
intent lo extend the period to 30 days in 
the usual case. The 20-day period has 
been a part of the rail procedure for 
some time now and has not proven to be 
unduly burdensome. Therefore, it will 
stand and become a part of the 
permanent rules. A practitioner who 


feels a need for a short extension of lime 
in a particular proceeding may request 
one indicating the reasons for the 
requested extension. 

As lo the shorter 15-day reply period, 
we have only a maximum of 50 calendar 
days from the Tiling day of the appeal 
(not the reply) in which to reach a final 
decision in a matter involving an 
application for motor common carrier 
operating authority. For the Commission 
to make a fair and reasoned decision 
within the statutory time constraints, we 
need some time of our own to consider 
the merits of the issues raised and 
physically to process the appeal. We 
believe that the 15^ay reply period 
constitutes a reasonable compromise 
between the legitimate needs of the 
replying parties and those of the 
Commission. In fact, since the reply 
period runs from the date the appeal is 
due, rather than the date the appeal is 
Tiled, the reply period may in some cases 
be longer than 15 days. Although the 
statutory time period for handling 
discretionary appeals under the Act is 
considerably longer than the 5(>-day 
period allowed for mandatory appeals, 
the Congressional desire to expe^te 
handling convinces us that the time 
frames should be the same for both 
types of appeals. Again, in genuinely 
unusual circumstances, the Commission 
may entertain a request for extension. 
We have decided to retain the 26-day 
reply period in all other cases. This 
constitutes a minor change from the 
interim rule which made the IS-day 
reply period applicable to all non-rail 
cases. 

4 . SoctioQ (c) Discretionary Appeals 

Rule 98(c) Involves actions from 
which there is no automatic right of 
appeal The types of actions covered 
are: decisions of an employee board or a 
division in their appellate capacities, 
under section (b) of the rule: a decision 
of a division in the first instance where 
the requirement for an initial decision 
was "voided" (for rail proceedings 
pursuant to 49 U.S.C. 10327(c)| or 
"waived" (for non-rail proce^ings 
pursuant to 49 U.S.C, 10322(c)]; or an 
action of the entire Commission in the 
first instance. At this juncture we note 
that we are modifying the interim rule to 
reflect the difference in statutory 
language cited above. The modified rule 
will refer to situations where the 
requirement for an initial decision has 
been "voided or waived", 

49 U.S.C. 10322(g)(2) confers 
discretion upon the Commission to 
consider appeals to octions taken by a 
division of the Commission or an 
employee review board under limited 
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circumstances. For the Commission to 
accept such an appeal, the appealing 
party must make a threshold showing 
either that the action involves a matter 
of general transportation importance, or 
that clear and convincing new evidence 
or changed circumstances would 
materially affect the sittiation. Section 
10322(gKl) confers the same discretion 
where action was taken by the entire 
Commission. The threshoM showing is 
new evidence, changed circumstances, 
or material error. If. upon occasion, 
initial decisions are reviewed by the full 
Commission rather than a diviaion, 
section 10322(g)(1) would apply to any 
further appeals. That provision applies 
once the full Commission has rendered a 
decision. 

In summary, an appellant may use a 
showing of new evidence or changed 
circumstances to meet its threshold 
burden in all instances where a 
discretionary appeal lies. If it cannot 
meet that burden, the appellant may 
nevertheless make an alternative 
showirvg. If it demonstrates that the 
proceeding involves an issue of general 
transportation importance, the 
alternative threshold will have been 
satisfied where the prior action either 
(1) was taken by a division or employee 
board in an appellate capacity under 
Rule 96(b), or (2) was taken by a 
division in the first instance where an 
Initial decision was voided or waived. If 
appellant demonstrates that a material 
error was made, the alternative 
threshold will have been satisfied where 
the prior action was taken by the entire 
Commission in the first instance. 

Several parties have questioned why 
section [c)(2) of Rule 98 does not provide 
for discretionary review of decisions by 
divisions under circumstances in which 
the requirement for an initial dedsion 
has been waived under 49 U.S.C 
10322(c). They assert that there is equal 
potential for the division to make 
material error in issuing a decision in 
the first instance, as there Is for the 
entire Commission under the same 
circumstances. The answer to this point 
resides in the statutory language of 
sections (g)(1) and (g)(2). The former 
speaks In terms of "1he Commission^ 
when it refers to appeals based on 
material error, while the latter 
specifically refers to -division** and 
**employee board-. We interpret the Act 
to provide for appeals based on material 
error only when an action of the entire 
Commission is involved. However, we 
note that the issue of GTl may properly 
raise issues similar lo material error, in 
addition, petitions lo reopen (see (7), 
infra) may be filed at any time in other 
than operating authority proceedings. 


Because reduction in the number of 
administrative appeals is an underlying 
theme of the appellate procedures 
section of the Act, we believe that this 
interpretation is in accord with 
Congressional intent. 

Except for matters of general 
transportation importance, the concept 
of discretionary appeals Is a new one In 
the area of motor carrier procedure. 
Formerly, if an employee board or a 
division on petition modified a prior 
decision, the party or parties adversely 
affected by the modification were 
afforded an automatic right of appeal 
with respect to the modiBcation. This 
automatic right of appeal under those 
circumstances no longer exists. Under 
the new Rule 9e(b), a party has one right 
of appeal from an initial dedsion. The 
consideration of all other appeals is a 
matter of discretion for the Commission, 
and no appeal will be entertained unless 
the conditions of Rule 98(c) are met. 

Subsection (c)(3) describes the 
necessary content of pleadings filed 
under section (c) and continues the 
language now present in Rule 96 for rail 
matters. Although the language is 
somewhat different from that employed 
in Rule 97 under section (d) for petitions 
for administrative review of non-rail 
matters* for practical purposes the 
requirements are virtually the same and 
should cause no potential problems for 
practitioners accustomed to handling 
motor carrier matters. 

We direct the attention of motor 
carrier practitioners, however, to the 
page limitations set forth in subsection 
(c)(4). Although the language is carried 
forward directly from present Rule 96, 
the requirements are a significant 
change from those found in Rule 97 and 
motor carrier practitioners should take 
note. 

5. Stays 

As discussed above, the filing of an 
appeal of right under Rule 98(b) 
automatically stays the terms of a 
substantive decision under appeal. This 
in not true for discretionary appeals 
filed under Rule 98(c). 49 U.S.C. 10322(g) 
speciBcally provides that the 
Commission may stay an action filed 
under the discretionary appeals 
provisions. Subsection (c)(6] of the new 
Rule 98 provides that the Commission 
may stay an action either on its own 
motion, or in response to a petition for 
stay. The petition for stay must be filed 
within 10 days of the service date of the 
prior dedsion. Any reply must be filed 
within 10 days of the service date of the 
prior decision. We emphasize that the 
reply date relates back to the service 
date of the dedsion. not the filing date 
of the stay petition. 


The language of subsection (c)(0) has 
been carried forward intact from the 
present Rule 98, with one minor 
exception. Stay petitions and replies 
may not without our approval be longer 
than 10 pages. No page limitations 
previously existed. 

6. Effectiveness 

By statute, the effective date of 
Commission dedslons differs between 
rail and non-rail matters. Pursuant to 49 
U.S.C 10327(h) an action with respect to 
a rail matter becomes effective on the 
30th day following service on the 
parties, unless the Commission provides 
specifically for an earlier effective date. 
On the other hand, the Motor Carrier 
Act of 1980 at 49 U.S.C. 10322(h) 
provides that in a non-rail matter, the 
effective date of the action Is the dale of 
service. Rule 98(c)(7) renects this 
statutory dichotomy. 

We believe, however, that the 
wording of subsection (c)(7)(ii] in the 
Interim rules involving the effective date 
of non-rail actions is somewhat 
awkward and unclear. The interim rules 
provide as follows: 

(ii) In a non-rad proceeding, the action, if 
not stayed, shall be effective on the date it is 
served, unless otherwise provided. 

The Act does not give the Commission 
discretion to modify the effective date of 
its decisions. Some parties have 
expressed concern that a decision which 
is effective Immediately upon service 
can cause their clients to be in technical 
violation of the declsioQ*s order, either 
before they actually receive notice of 
the decision by mail or before they have 
an opportunity to request a slay of the 
dedsion pending appeal. 

Confusion has arisen because of 
misunderstanding and lack of predsion 
regarding the use of the word 
-effective-. The effective date of a 
decision now is, as the Act provides for 
non-rail matters, the date that the 
decision is served. That Is the date on 
which the decision becomes a final 
action of the Commission, and therefore, 
binding on the parties. It is also the date 
after which an adversely affected party 
may exerdsa the right lo seek {udidal 
review.* 

Contrasted to this is the date on 
which the terms or conditions of the 
decision **lake effect" While the 
•*cffective-dat 0 of the Commission is 
now the date the dedsion is served, 49 
U.S.C 10324(a) still provides as follows: 


* In • raO procaedbif. howavar. by virlaa of 4S 

U.S.C. te327(i). a court aclioo may IW mtUluled 
after the dale Iha fmal dadskm ia Mfvrd. althoMsh 
It it not **afTactive*' imdef Mihtection lOSlTtbJ luitil 
30 daya aher eervlca. 
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Unlest otherwise provided In this subtitle, 
the Interslsle Commerce Commission may 
determine, within s reasonable time, when Its 
actions • • * Uike effect. 

Congress recognized the distinction 
between the two concepts, and has 
(imtlnucd the Commission's 
authorization to postpone for a 
reasonable period the dale on which the 
provisions of its decisions shall become 
operative. 

Parties need have no apprehension 
that Ihey may violate the law before 
they receive notice of a decision or have 
to comply with terms or conditions of a 
Commission order before they have the 
opportunity to request delay of the 
compliance time. Our decisions will 
provide, when necessary, appropriate 
dela)^! between the effective dates and 
the dates provisions take effect In all 
other circumstances, the “effective** date 
and the '*take effect'* date will be the 
same. 

To avoid any confusion, we will 
amend interim Rule 98(c)(7)(il) by 
removing I he words “unless otherwise 
provided," and adding a new subsection 
(iii). The final Rule 98(c)(7) (ii) and (Ui) 
%vill read as follows: 

(Ii) In a non-rail proceeding, the action if 
not itayed. shaU ba efftcUve on the date It is 
served • • • 

(ill) In all final actions, the provishma of 
the action shall take effect on the date of 
ftcrvke. unices otherwise provided • • • 

7. Section (d)—^Petitions to Reopen 
Administratively Hnal Action 

The present permanent Rule 98(h), 
applicable only to rail matters, permits 
any person at any time to petition for 
leave to file a petition to reopen any 
administratively final action of the 
Cummission pursuant to certain 
procedural requirements. From 
commenU we have received, there 
seems to be some confusion regarding 
the scope of the relief provided by our 
proposed modification of this section 
(which will be redesignated as Rule 
98(d)|. The coverage of this section is 
more limited than several commenting 
parties believe. 

In our notice of interim rules %ve 
proposed to modify the existing 
provision In two respects. First, we 
indicated that for procedural simplicity 
the longuage "petition for leave to file" 
should be eHminaled. This obviates the 
necessity of obtaining permission {ust to 
file a second petition on the merits to 
reopen. Second, we proposed that the 
new Rule 08(d) governing reopening of 
proceedings would not applicable to 
operating rights application proceedings. 
Ihe notice explained our belief that the 
remedy is not suitable for operating 
rights application proceedings because 


of the large volume of cases, the limited 
nature of the Issues involved, and the 
ease in filing new applications. 

Opposition to the exclusion of 
operating rights applications from the 
scope of the r\ile was received from a 
number of cominenting parties. They 
content that there Is no rational basis for 
exclusion, and that 49 U.S.C. 10322(g) 
expressly permits such a petition. 
Although we affirm our original 
intention to modify the rule in the 
manner proposed, some additional 
explanation may be helpful and answer 
opposing arguments. 

All appeals under the provisions of 49 
U.S.C t0322(g) are covered completely 
in part (c) of Rule 98. Under new Rule 
98^). parties may appeal once of right. 
Under Rule 98(c). parties may also 
request further review at the 
Commission's discretion. Both requests 
must be made under time limits 
established in the rules. As we have 
already noted an intent of Congress In 
enacting section 25 of the Motor Carrier 
Act (49 U.S.C 10322) was to reduce the 
lengths of time consumed for appeals, 
particularly in operating rights cases. In 
accordance with that policy, it 
established several deadlines for 
handling such cases. Section l(p22(g), 
however, gives the Commission 
discretion "at any time on own 
initiative** to reopen procee^n^ or 
change its actions.^ It also provides that 
interested parties may file petitions 
under that section Hinder regulations 
established by the Commission. 

We believe that the regulation in 
question is a proper exercise of that 
delegaUan of authority and Is 
reasonable In light of Conmssional 
intent and practical considerations 
relating to the issuance of certificates. 
Congress* use of the language "at any 
time'* means only that the Commission, 
itself, Is not precluded from acting 
should one of the conditions specified in 
section (g) come to its attention. Section 
(g) should not be read as giving parties 
the unfettered right to petition at any 
lime they desire. To do so would 
encouraM dilatory appeals and 
ultimately frustrate efforts for timely 
issuance of certificates. Rule 98(c) 
paraphrases much of the statutory 
language: and. for an appeal to lie under 
section (g) of the Act. the requirements 
of Rule 98(c) must be met. 

The nature of operating rights 
applications does not lend them to 
reopening at late dates. The obfect of 
these applications is the issuance of a 
certificate or permit authorizing motor 
carrier operations. Once a certificate or 
permit is Issued, the normal way to 
rescind the authority conferred (except 
in the case of ministerial error) U 


through a revocation proceeding 
conducted in accordance with 49 U.S.C 
10925 and section 558 of the 
Administrative Procedure Act (5 U.S.C. 
558). As a stated purpose of the 1980 Act 
is to reduce regulatory lag. we anticipate 
that certificates and piermits will be 
issued soon after a grant of authority 
becomes administratively final. We do 
not believe that another layer of 
administrati\*e review and the attendant 
delay would be In keeping with that 
objective. Because of the limited nature 
of the issues involved in a typical case, 
we believe that the interests of the 
parties and administrative due process 
are adequately served In operating 
rights application proceedings under 
parts (b) and (c) of the new rule. 

We are persuaded, however, that one 
limited exception to this general 
exclusion of operating rights 
applications has merit. Subsequent to 
the expiration of the 20-day filing period, 
fraud or ministerial error could come to 
the attention of one of the parties. We 
believe that matters of this nature 
should always be a proper subject of our 
consideration, whenever they might 
arise. Accordingly, we will modify the 
interim Rule 98(d) to permit a petition to 
reopen an operating rights application 
after the normal 20-day discretionary 
appeal period upon a showing by the 
petitioning party establishing either 
fraud or ministerial mistake in the 
earlier decision. 

8. Section (e)—Petitions for Other Relief 

This section of the rule Involves 
postponements of the "take effect" date 
of Commission actions. Because 
problems similar to those discussed 
above with respect to effective dates 
exist in this section as well, we are 
modifying this section also. As 
pertinent, part (e) will read: 

(1) A party may petition * • * for 
modilicalioti of the date the tormt of the 
decision take effect The reasons for the 
desired relief shall be staled In the petiHon, 
and the petition shall be filed not less than 10 
days prior to the date the terms of the action 
take effect * * * 

(2) When the terms of a Commission acrtkin 
lake effect * • • 

9. ludidal Review 

Decisions appealable of right must be 
appealed prior to seeking judicial 
review. This applies to all initial 
decisions. It does not apply to 
proceedings in which the division or 
Commission has voided the requirement 
for an initial decision. The 4R Act and 
the Motor Carrier Act of 1980 provide 
for only one mandatory right of appeal 
from an initial dedsion. Following a 
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decision on appeal, a party has 
exhausted its administrative remedies, 
and the proceeding is ripe for judicial 
review pursuant to 28 lj.S.C. 2344. 
However, 49 U.S.C. 10327(g} and 49 
U.S.C. 10322(g) also provide a 
discretionary appeal in certain 
circumstances which may be availoblc 
for those parties preferring one final 
opportunity to convince the Commission 
of the merits of their positions. 

As we explained In Rail Appellate 
Procedures, supra, the filing of a 
discretionary appeal must toll the GO- 
day limitation period prescribed in 25 
LJ.S.C. 2344. Otherwise a party would 
have to institute a pro forma court 
action to protect its court appeal in the 
event its administrative appeal is denied 
after expiration of the GO-day period. 

After a case Is administratively ftnaL 
if one party goes to court and the other 
chooses to seek discretionary 
Commission review, the Commission 
will advise the court of the pendency of 
the administrative appeal, and then act 
on the appeal subject to direction from 
the court. 

Where a division voids or waives the 
requirement of an initial decision, its 
decision is administratively final. A 
decision of the entire Commission in the 
first instance which is not designated as 
interim or tentative may only be 
reopened pursuant to Rule 98(c)(2) (i) or 
(iii) when an operating rights application 
proceeding is involved. In other types of 
proceedings, a party may petition to 
reopen an administratively final action 
of the Commission at any time under 
Rule 98(d). However, is such a petition is 
filed outside the 20*day filing period of 
rule 98(c), that is. pursuant to Rule 98(d). 
the GO^lay period for seeking judicial 
review is not tolled while the petition is 
pending. We determined in Rail 
Appellate Procedures, supra, that a 
petition filed under Rule 98(d) is an 
entirely new phase of an already 
administratively final proceeding, and 
thus will not toll the period for 
instituting court action. 

10. Conclusion 

We find that the final rules, as 
modified In the appendix to this 
decision, are in accord with 49 U.S.C. 
10327 and 49 U.S.C 10322 and arc In the 
public interest. They provide for a fair 
and expeditious procedure for the 
review of Commission rail and non-rail 
decisions. We find further that this 
decision affects neither the quality of 
the human environment nor 
conservation of energy resources. 

It is ordered 

Part 1100.98 of Title 49 of the Code of 
Federal Regulations (Rule 98 of the 


Commission’s General Rules of Practice) 
is amended by adopting the rules set 
forth in the appendix to this decision. 

Part 1100.97 of Title 49 of the Code of 
Federal Regulations (Rule 97 of the 
Commission’s General Rules of Practice) 
is rescinded and reserved. However, 
former Rule 97 shall apply to decisions 
served before July 1,1980. 

The rules shall become effective April 
3.1981. 

This action Is taken under the 
authority of 49 U.S.C 10321 and S U.S.C 
553. 

By the Commissi on. Acting Chairmfin 
Alexis. Commissioners Cresnnm. Clapp. 
Trantum. end Gilliam. 

Agatha L. Morgenorich. 

Secretary, 

Appendix 

S 1100.97 Administrative appeals—non-rail 
proceedings, i Removed) 

Section 1100.97 is removed and 
reserved. 

Title 49 CFR 1100 is amended by 
revising i 1100.98 to read as follows: 

§ 1100.98 AppeHste procedures. 

(a) Scope of rule. These appellate 
proc^ures apply in cases where a 
hearing is required by law or 
Commission action. They do not apply 
to informal matters such as car service, 
temporary authority suspension, special 
permission actions, or purely procedural 
matters covered by 49 CFR 1011.7, or to 
other matters of an interlocutory nature 
except as specifically provided below. 
Abandonment and discontinuance 
proceedings instituted under 49 U.S.C 
10903 are governed by separate 
appellate procedures exclusive to those 
proceedings. Requests for appellate 
relief may relate either to initial 
decisions or to Commission actions 
other than initial decisions. For each 
category, this rule describes the types of 
appeal permitted, the requirements to be 
observed in filing an appeal provisions 
for stay of the action, and the status of 
the action in the absence of a stay. 

(b) Initial decisions. This category 
includes the Initial decision of an 
administrative law judge, individual 
Commissioner, employee board, loin! 
board, division, or panel of the 
Commission. 

(1) An appeal of right is permitted. 

(2) Appeals shall be based on one or 
more of the following grounds: 

(i) That a necessary finding of fact is 
omitted, erroneous, or unsupported by 
substantial evidence of recoil 

(ii) That a necessary legal conclusion, 
or finding is contrary to law. 

Commission precedent, or policy; 


(iii) That an important question of 
law. policy, or discretion is involved 
which is without governing precedent: 

(iv) That prejudicial procedural error 
has occurred. 

(3) Appeals shall detail the assailed 
findings with supporting citations to the 
record and authorities. 

(4) Appeals and replies shall not 
exceed 30 pages in length, including the 
index of subject matter, argument and 
appendices or other attachments. 

(5) AppeaU must be filed within 20 
days after the service date of the 
decision or within any further period 
(not to exceed 20 days) as a division or 
the Commission may authorize. In 
proceedings seeking motor carrier 
operating authority replies must be filed 
within 15 days of the date the appeal is 
due. In all other proceedings covered by 
these rules, replies must be filed within 
20 days of the date the appeal is due. 

(0) The timely filing of on appeal to an 
initial decision shall stay the effect of 
the action pending determination of the 
appeal. 

(7) If an appeal of an initial decision is 
not timely filed or the Commission does 
not stay the effectiveness on Its own 
motion, the order set forth In the initial 
decision shall become the action of the 
Commission and shall be effective at the 
expiration of the time for filing, unless 
otherwise provided. 

(c) Commission actions other than 
initial decisions. This category includes: 
a decision of a division in the first 
instance, where the requirement for an 
initial decision was voided (for rail 
proceedings pursuant to 49 U.S.C 
10327(c)| or waived (for non-rail 
proceedings pursuant to 49 U.S.C. 
10322(c)]: an action of the entire 
Commission in the first instance: and on 
action taken by a review board or 
division on an appeal filed under 
paragraph (b) of this rule. 

(1) A discretionary appeal is 
permitted. It shall be designated a 
’’petition for administrative review,” 
except that, when it is related to an 
action of the entire Commission in the 
first instance, it shall be designated a 
'’petition to reopen.” 

(2) The petition will be granted only 
upon a showing of one or more of the 
following points: 

(i) ’The prior action (all categories) will 
be affect!^ materially because of new 
evidence or changed circumstances. 

(ii) The prior action was taken by a 
division in the first instance or by a 
review board or division in an appellate 
capacity, and involves a matter of 
general transportation Importance. 
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(lii) The prior action was taken by the 
entire Commission in the first instance, 
and involves material error, 

(3) To the extent the petition requests 
further hearing, rehearing, reargument. 

Of reconsideration, the petition shall 
state in detail the nature of and reasons 
for the relief requested. When in a 
petition filed under this section, a party 
seeks an opportunity to introduce 
evidence, the evidence must be stated 
briefly, must not appear to be 
cumulative, and explanation must be 
given why it was not previously 
adduced. 

(4) The petition and any reply shall 
not exceed 20 pages in length. A 
separate preface and summary of 
argument, not exceeding 3 pages, may 
accompany petitions and replies and 
shall accompany those that exceed 10 
pages in length. 

(5) Petitions must be filed within 20 
days after the service of the action or 
within any further period (not to exceed 
20 days] as a division or the 
Commission may authorize. In 
proceedings seeking motor carrier 
authority replies must be filed within IS 
days of the date the appeal is due. In ail 
other proceedings covered by these 
rules, replies must be filed within 20 
days of the date the appeal Is due. 

(6) The niing of a petition shall not 
automatically stay the effect of a prior 
action, but the Commission may stay the 
effect of the action on its own motion or 
on petition. A petition to stay may be 
filed in advance of the petition for 
administrative review or petition to 
reopen and shall be filed within 10 days 
of service of the action. No reply need 
be filed. However, if a party elects to file 
B reply, it must reach the Commission no 
later than 16 days after service of the 
action. 

(7) (l) In a rail proceeding, the action, if 
not stayed, shall become effective 30 
days after its is served, unless the acting 
body provides for the action to become 
effective at an earlier date. On the day 
after the date the action Is served 
parties may initiate fudicial review. 

(U) In a non-rail proceeding, the 
action, if not stayed shall be effective 
on the date it is served, and parties may 
initiate ludicial review. 

(iii) In all final actions, the provisions 
of the action shall take effect on the 
date of service, unless otherwise 
provided. On this date parties must 
comply with the terms, conditions, or 
orders of the effective decision. 

(d) Petitions to reopen 
administratively fin^ actions. A person 
at any time may Hie a petition to reopen 
any administratively final action of the 
Commission pursuant to the 
requirements of paragraphs (c)(3) and 


(c)(4] of this rule. A petition to reopen an 
operating rights application proceeding 
must state in detail information 
sufficient to establish either fraud or 
ministerial mistake in the earlier 
decision. A petition to reopen all other 
proceedings shall state in detail the 
respects in which the proceeding 
involves material error, new evidence, 
or substantially changed circumstances 
and shall include a request that the 
Commission make such a determination. 

(e) Petitions for other relief. (1) A 
party may petition for a stay of an 
action pending a request for fudidal 
review, for extension of the compliance 
date, or for modification of the date the 
terms of the decision take effect The 
reasons for the desired relief shall be 
stated In the petition, and the petition 
shall be filed not less than 10 days prior 
to the date the terms of the action taka 
effect No reply need be filed. If a party 
elects to Ole a reply, the reply must 
reach the Commission no later than 5 
days after the petition is filed. 

(2) When the terms of a Commission 
action take effect on less than 15 days* 
notice, a petition for stay pending a 
request for Judicial review shall be filed 
prior to the institution of court action 
and as close to the service date as 
practicable. No reply need be filed. 
Where time permits, a party may elect 
to file a reply. 

(3) A petition or reply shall not exceed 
10 pages in length. 

(f) Exhaustion of remedies and 
judicial review. These rules do not 
relieve the requirement that a party 
exhaust its adicninistrative remedies 
before going to court. Any action 
appealable as of right must be timely 
appealed. If an appeal, discretionary 
appeal or petition seeking reopening is 
filed under paragraph (b) or (c) of this 
rule, beford or aher a petifion seeking 
judicial review is filed with the courts, 
the Commission will act upon the appeal 
or petition after advising the court of Its 
pendency unless action might Interfere 
with the court's Jurisdiction. 

(49 iJS,C. 10321 and 5 U.S.C. 553) 
int Doc si-unia mw atf mb) 
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49 Cf R Part 1201 
[No. 37281J 

Railroads Performing Depreciation 
Studies 

agency: Interstate Commerce 

Commission. 

action: Final rule. 

summary: This rule revises the 
regulation pertaining to developing 


depredation rates for railroad road and 
equipment property. In the past the 
Commission has prepared depreciation 
studies and provided railroads with 
composite depreciation rates. The new 
rule requires that individual railroads 
perform depredation studies and 
develop depredation rates for 
Commission review and approval every 
three years for equipment property and 
every six years for road property. The 
objective of this proceeding is to allow 
railroads more autonomy in determining 
annual composite depreciation rates. 
EFFECTIVE DATE: This rule is effective for 
January 1,1961. 

ADDRESSES: An original and 15 copies of 
any comments should be sent to: Office 
of the Secretary, Interstate Commerce 
Commission, Washington, D.C 20423. 
FOR FURTHER INFORMATION CONTACT: 
Bryan Brown. Jr. (202) 275-7440. 
SUPPLEMENTARY INFORMATION: On 
March 24,1960. we issued a Notice of 
Proposed Rulemaking (45 FR 19Sd8w 
March 26,1980) which proposed that 
railroads begin to perform depredation 
studies. In the past, the Commission has 
prepared the depredation studies and 
issued the composite depredation rates 
to each railroad. Now it is apparent that 
many railroads can calculate their own 
depredation rates because they have 
more computer capability and software 
packages. Moreover, eai^ railroad can 
factor internal policies such as 
rebuilding, car maintenance, and 
operational plans that impact on 
property uses and replacements into its 
studies to produce more accurate 
depredation rates. For these reasons we 
believe it is now appropriate for 
individual railroacis to perform their 
o%vn depreciation studies and develop 
depredation rates for Commission 
review and approval 

Depreciation is a systematic method 
of allocating the economic use of capital 
investment 

Generally, a depredation study 
should consist of the following 
components: 

(1) Actuarial or semiactuarial methods 
for determining service lives for road 
and equipment properties; 

(2) ^vage value calculations for road 
and equipment properties; 

(3) Reserve calculations for each 
account or subaccount as appropriate; 
and 

(4) A commentary on adjustments and 
Judgmental factors used in the study. 

Railroads shall periodically submit 
study results to the Commission for 
review and approval Depredation 
studies shall be submitted to the 
Commission on a three-year cyde for 
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equipment property and a six-year cycle 
for road property. For example, for 
equipment property, a railroad which 
had rates prescribed in calendar year 
1978 wilt be scheduled to submit 
depreciation studies for the 
Commission's review in 1981. For those 
which had rates prescribed in 1970. the 
submission year would be 1982, and so 
on. The cycle can be interrupted if a 
railroad submits a study prior to its 
scheduled year, in whic^ case a new 
cycle will begin. 

Representations and Discussion 

Seven parties responded to the Notice 
of Proposed Rulemaking (FR 19588]. 
Although the proposed policy was 
generally favorably received, several 
major concerns expressed by the 
respondents warrant discussion. 

Lack of technical expertise. Several of 
the smaller Class I railroads responded 
that limited technical resources will 
prevent them from conducting 
afceptable depreciation studies. We 
recommend that these carriers with 
limited in-house resources seek the aid 
of professional consultants In 
developing acceptable depreciation 
studies. 

Study cycle too short Some 
respondents contended that the three- 
year cycle for road and equipment 
property could possibly be too short for 
significant variances to develop in the 
rates then in use. We have reconsidered 
this provision and found that a three- 
year cycle for equipment property and a 
six-year cycle for road property would 
be the optimal review periods. We 
believe that the longer review period for 
road property is in line with the 
relatively constant state of this asset 
group. 

Alternative depreciation 
methodologies should be permitted. 

Some respondents recommended that 
individual roads be allowed the 
flexibility of selecting the appropriate 
depreciation methodology, and not be 
restricted to calculating composite 
depreciation rates for car types. 
Alternative depreciation methods 
mentioned were the unit method, units 
of production method, "vintage year" 
composite depreciation method, and 
other acceptable methods. Also, these 
respondents believe railroads should 
determine how scrap residual should be 
calculated. With the railroads' increased 
computer capabilities, we believe 
implementation of other depreciation 
methodologies and assessment of 
residual values are valid issues. 
However, research in these areas is 
targeted for subsequent consideration 
under separate proceedings. 


Concerning the railroads' cost of 
performing depreciation studies, the 
Association of American Railroads 
stated that not all of its respondents 
replied to this question. Those that did 
estimated that the cost would vary from 
$15,000 to $100,000, and one estimated a 
start-up cost of $55,000. The one railroad 
responding to the Commission on this 
issue estimated the cost of performing 
the study at about $15,000, which we 
consider to be average and not material. 

It is important to note that railroad 
managements will individually 
determine the degree of research needed 
to derive justifiable and accurate 
depreciation rates. Our approval 
generally will be based on the impact 
that changes in the depreciation 
expenses and accumulated depreciation 
accounts have on the financial 
statements, rather than on research 
methods employed by railroads. It is 
possible that in some cases only limited 
research would be necessary. The 
increase in autonomy in determining 
depreciation rates could therefore 
reduce cost in some instances. In 
addition, the Commission will provide 
technical assistance and software 
packages when requested to aid in 
implementing the depredation study 
process. This also will significantly 
reduce start-up costs. 

For unique problems railroads will 
encounter during the transition period, 
we recommend that the Commission be 
consulted for assistance. Examples of 
special transactions are: (1) the 
acquisition of assets within a "fully 
depredated" group when the composite 
depreciation rate is zero, and (2) the 
assignment of accumulated depreciation 
by cat types from the aggregate pool. 

The Commission is developing a total 
system concept package to handle these 
and other spedal occurrences. This 
program will provide insight into the 
depreciation process and how these 
spedal problems can be alleviated. 
Information on this program, which is 
soon to be finalized, and other software 
packages can be obtained by contacting 
the Commission's Bureau of Accounts, 
Depredation Branch. Mr. E. C 
1 fostettler. on (202) 275-7367. 

The Commission will assist railroads 
in implementing the policy. The Bureau 
of Accounts will issue Accounting Series 
Circulars (ASC) to provide guidelines for 
depredation studies when necessary. 
These guidelines will be general and not 
so rigid as to restrict the decision 
making processes of individual 
railroads. The Bureau will also make 
available to railroads computer software 
packages containing detailed 
documentation of data requirements and 


programs used by the Commission in 
depreciation analyses. Requesting 
railroads can obtain the packages on 
either magnetic tapes or hard copy 
publications. The Commission, however, 
will not be responsible for the 
conversion of the programs to spedfic 
computer systems. 

Class 11 railroads are exempt from the 
three-year and six-year cyclical reviews, 
but depreciation studies must be 
submitted when requested by the 
Commission. 

The computer software packages arc 
available to Class 111 railroads: l^wever, 
they are not required to submit 
depreciation studies. 

Class I and Class II railroads are still 
required to submit annual data by )une 
30 of each year on Form ACV-159, 
'•Service Life Data." 

The effective date for this policy is 
fanuary 1,1981. 

Instructions 4-2 and 4-3 of Part 1201 
are therefore adopted as set forth in the 
Appendix to this rule. 

This rule docs not appear to 
significantly affect the quality of the 
human environment or the consumption 
of energy. 

In this proceeding, only Class I 
railroads are subject to the cyclical 
depreciation studies. Therefore, we 
anticipate no adverse economic Impact 
on small businesses or organizations. 

We do, however, invite comments on 
this issue. 

This rule is under the authority of 49 
U.S.C 10321 and 5 U.S C. 553. 

Decided: March 24.1961. 

By the Committion. Acting Chairman 
Alexis, Commissioners Gresham. Clapp. 
Trantum. and Gilliam. 

Agatha L Mergenovich. 

Secretary. 

Appendix 

Title 49 CFR, Chapter X. Part 1201, 
Roiiroad Companies, is amended by the 
following revisions: 

Revise Instruction 4-2, "Rates of 
depredation," and Instruction 4-3, 
"I^preciation records to be kept," 
paragraph (a), to read as follows; 

4-2 Rates of depreciation, (a) A 
separate composite annua! percenlagi* 
rate for each depreciable property 
account, or a subgroup in that account, 
shall be used in computing annual 
depreciation expenses and accumulated 
depreciation. The composite rates shall 
be based on the results of a depredation 
study performed by each railroad. A 
depreciation study shall, in general, 
contain the following components: 
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(i) Actuarial or semiactuaHal methods 
for determining sen ice lives for road 
and equipment properties: 

(ii) ^tvuge value calculations for road 
and equipment properties: 

(iii) Accumulatea depredation for 
each account or subaccount as 
ippropriate: 

(Iv) Other factors and related ^ 
calculations involving the depreciation 
process; and 

(v) A commentary on any ad)ustments 
and judgmental factors us^ in the 
study. 

(b) Railroads shall submit to the 
Commission for review and approval a 
report on depreciation studios and 
proposed depredation rates every three 
years for equipment property, and ever 
six years for road property. Railroads 
can, however, submit depreciation 
studies prior to its scheduled year, in 
which case a new cyde will t^in. 

(c) In computing monthly depreciation 
charges, the annual percentage rates 
shall be applied to the depreciation base 
as of the first of each month and the 
results shall be divided by twelve. 

(d) Class 11 railroads are exempt from 
the three-year and six-year cydical 
reviews, but shall submit depredation 
Studies when requested by the 
Commission. Class III railroads are not 
required to submit depreciation studies. 

4-3 Depreciation records to be kept 
(a} The carrier shall maintain for each 
class of property in convenient and 
accessible form engineering and other 
data bearing on prospective service 
lives. 

• • • • • 

(40 U.ac 10321 and 5 U.S C. 5531 
ira t>0c KtM MS m| 
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DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Parts 700. 716 and 785 

Surface Coal Mining and Reclamation 
Operations; Initial and Permanent 
Regulatory Programs 

AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM): 
Interior. 

Acnofc Cancellation of Prior Notice and 
Dc^ferral of Effective Dates for Final 
Rules. 

summary: The Office of Surface Mining 
Redamation and Enforcement (OSM) is 
further postponing Ihe effective dates of 
three final rules which were previously 


postponed until March 30.1981 in 
accordance with the President's 
memorandum of |anuary 29.1981. These 
rules were Ihe subject of a notice 
published on March 23,1981 (46 FR 
18023). which is cancelled and 
superseded by this notice. Public 
comment is solidted as to whether the 
rules should be suspended Indefinitely 
pending the outcome of rulemaking to 
consider modifications of those rules. 
This action Is being taken as a result of 
preliminary review of the rules under 
Executive Order 12291. The specific 
regulations affected by this action are 
listed below. 

OATES: This document is effective on 
March 30,1981. The effective dale of 
S 71&7 (a) and (b) as published on 
fanuary 2Z 1981. and the effective dates 
of S 785.17(a) and S 7Q0.11(b) as 
published on January 23,1981 is May 4, 
1981. The effective dote of § 716.7(a)(2) 
as published on January' 23.1981 is May 
5.1981. Comments must be received on 
or before 5 p.m.. April 20.1981. at the * 
address listed below. 

ADDRESS: Comments may be mailed or 
hand delivered to: Office of Surface 
Mining Reclamation and Enforcement. 
Administrative Record. Room 153,1951 
Constitution Avenue. Washington. D.C 
20240. 

FOR FURTHER INFORMATION CONTACT: 
Andrew V. Bailey. Principal Deputy 
Director, Office of Surface Mining. U.S. 
Department of the Interior. Washington. 
D.C. 20240. (202) 343-4006. 
SUPPLEMENTARY INFORMATION: On 
February 4.1981, the Department of the 
Interior, in accordance with the 
President's memorandum of January 29. 
1981. extended until March 30.1981, the 
effective dates of three rules which had 
no^et become effective. 

Tne Office of Surface Mining (OSM) 
published amendments to § 7ia7 (a) and 
(b), prime farmland exemptions, in the 
Federal Register on January 22.1981. 
which were effective on February 23, 
1981. In the January 23.1981, Federal 
Register, } 7ia.7(a)(2) was revised, 
effective February 23,1961. The effective 
date of the |anuary 23,1961, 
amendments was incorrect and should 
have been February 24.1981. Therefore, 
in this document, the effective date of 
{ 716.7(a)(2) (as published on January 
23.1981) has been postponed one day 
after { 716.7 (a) and (b). (as published 
January 22,1981). 

The three rules deal with exemptions 
and definitions for the prime farmland 
rules of OSM's initial and permanent 
regulatory programs and an exemption 
for operations which affect two acres or 
less. This notice supersedes the notice 


published on March 23,1981 (46 FR 
18023) concerning these three rules. As a 
result of a preliminary review of Ihese 
rules undertaken pursuant to Executive 
Order No. 12291. 40 FR 13193. OSM has 
determined that it is in the public 
interest to consider modifications of 
these rules. The effective dales of the 
rules are therefore postponed pending 
Ihe receipt of conunents on the issue of 
whether Ihese rules should be 
suspended pending the outcome of 
further rulemaking which OSM will 
initiate in the near future. All 
appropriate procedures under Executive 
Order 12291. the Surface Mining Control 
and Reclamation Act of 1977 (SMCRA), 
the Adminisirative Procedure Act 
(APA), and other applicable laws and 
regulations will be followed. 

As a result of this notice, these rules 
will not become effective on March 30, 
1981. as was stated in the notice 
published in the Federal Register on 
February 4,1981. 46 FR 10707, Because 
none of the rules has ever been in effect, 
this postponement and possible later 
suspension would allow the prior 
versions of each rule to remain In effect 
until the completion of new rulemaking 
proceedings. 

fustificatioo for Postponement Followed 
by Suspension 

Many states have recently received 
outright or conditional approval of their 
regulatory programs and are beginning 
the difficult task of implementing those 
programs. If these rules were allowed to 
become effective on March 30.1981. 
those states would be required to begin * 
the process of amending their slate 
programs to meet the new federal rules. 
Slate resources would be needlessly 
expended in this effort, however, if the 
result of OSM's planned future 
rulemaking differs from the postpioned 
rules. Imposition of such an unnecessary 
burden on States which are currently 
facing the difficult task of implementing 
their regulatory programs is not 
justifiable. Postponement of the effective 
dates of these rides, followed by 
suspension of these rules, will prevent 
such a wasteful exercise and allow a 
careful reevaluation and revision of the 
prime farmland and two acre exemption 
rules. Because the prior rules will 
remain In effect, postponement of these 
versions of the rules will have no 
adverse effect upon achieving the 
purposes of SMCRA pending completion 
of the rulemaking process. 

Notice of suspended regulations: The 
effective dates of the following 
regulations are suspended as follows: 
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A. 30CFH 716,7(0)and(b). Prime 
Farmland Exemption 

The effective date of this regulation as 
published on January 22,1981 (46 FR 
7212) is postponed until May 4.1981. The 
regulation which was in effect prior to 
January 22,1981, remains in effect 

B, 30 CFR 7167(a)(2). Prime Farmlands 
Exemption 

The effective date of this regulation as 
published on January 23,1981 (46 FR 


7900) and corrected in this document is 
postponed until May 5,1962. The 
regulation which was in effect prior to 
January 22,1981 remains in effect. 

C 30 CFR 785.17(a). Prime Farmland 
Exemption 

The effective date of this regulation as 
published on January 23,1981 (46 FR 
7900] is postponed until May 4,1981. The 
regulation which was revised by that 
notice remains in effect 


t 

I 


I 

t 4 




» 


I 


D. 30 CFR 70611(b). Extraction of Coal: 
Two oioes or hss 

The effective date of this regulation as 
published on January 23,1981 (48 FR 
7904) is postponed until May 4.1981. The 
regulation which was revis^ by that 
notice remains in effect. 

Dated: March 30,1981. 

WiiUam P. Pendlay, 

Deputy Assistant Secretary of the interior. 

im Ok. ei-iotfts PUmI 4.S-41: 9:42 Ki| 

8MJJM0 coos 43 fa-as-ai 







20213 


Proposed Rules 


Fadml RegUtirr 
Vol. 46. No. 64 
Friday. April 3. 1861 


TNs section of the FEDERAL REGISTER 
contains notices to the public ol the 
proposed issuance of rules and 
re^tions. The purpose of those notices 
is to give interested persons an 
Opportunity to participate In the rule 
makino prior to the adoption of the fioat 
rules. 


OFFICE OF PERSONNEL 
MANAGEMENT 

5CFR Part 213 

Excepted Service 

agency: Office of Personnel 
Management. 

action: Proposed rulemaking. 

summary: The Office of Personnel 
Management proposes to revise 
excepted service regulations which 
authorize appointments of 
disadvantaged youth under the Summer 
Aid Program to permit the appointment 
of mentally retarded or severly 
physically handicapped youths, 
regardless of financial need. This 
revision %vill provide these youths %vith 
increased employment oppK>rtunities. 

date: Comments will be considered if 
received on or before May 4. IdW, 

ADDRESS: Send or deliver written 
comments to Associate Director, 

Staffing Services. U.S. Office of 
Personnel Management. 1900 E Street 
NW., Room 6F08. Washington. D.C 
20415, 

FOR FURTHER INFORMATION CONTACT: 
lames R. Poole. 202-632-5677. 
SUPPLEMENTARY INFORMATION: 

Appointments of Summer Aids are 
similar in nature to appointments of 
students under Schedule A authority 
213.3102(w) known as the Stay-in-School 
Program. Doth are intended to provide 
employment opportunities to 
economically disadvantaged youths. In 
October 197a Stay-in-School Program 
regulations were amended to permit the 
appointment of mentally retailed and 
severely physically handicapped 
students, regardless of financial need. 
Since many youths find employment as 
Summer Aids before they are appointed 
as Stay-in-Schoolers in the fall, the basic 
eligibility criteria for both programs 
should be similar. The above died 
revision will also increase employment 
opportunities for handicapped 


youngsters who are at least 16 years of 
age. 

To eliminate confusion about the time 
period during which Summer Aid 
appointments can be made, the revised 
authority will cite the dates of the 
Federal Government's summer 
employment period (May 13 through 
September 30). 

The comment period has been 
shortened to 30 days In order that these 
regulations may benefit handicapped 
youths during the summer of 1961. 

E.0.12291. Federal Regulation 

OPN has determined that this is not a 
mafor rule for the purposes of E. O. 

12291 Federal Regulation, because it %vill 
not result in: 

(1) An annual effect on the economy 
of $100 million or more: 

(2) A major Increase in costs or prices 
for consumers. Individual industries. 
Federal State, or local government 
agencies, or geographic re^ons: or 

(3) Significant adverse effects on 
competition, employment investment 
productivity. Innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Regulatory Flexibility Act 

The Dirsetor. Office of Personnel 
Management, certifies that this regulation 
will not have a tigniflcanl economic impact 
on a substantial number of small entities. 
Including small builness. small 
organizational units and small goverrunental 
iurisdictions. 

Office of Personnel Management 
Beverly McCain |ones. 
issuance System Manager. 

Accordingly, the U.S. Office of 
Personnel Management proposes to 
revise S 312.3102(v) to read as follows: 

( 2134102 Entire executive service. 

• • • • • 

(v) Between May 13 and September 
30. temporary Summer Aid positions 
whose duties involve work of a routine 
nature not regularly covered under the 
General Sch^ule requiring no specific 
knowledge or skills, when filled by 
youths, appointed either a) under 
economic or educational needs 
standards prescribed by the Office of 
Personnel Management or b) who are 
mentally retarded or severely physically 
handicapped. Youths may not be 
appoint^ unless they have reached 


their 16th birthday and may not be 
employed for more than 700 hours. This 
paragraph shall apply onlv to positions 
whose pay is fixed at the highest 
Federal minimum wage rate established 
by the Fair Labor Standards Act of 1938. 
as amended. 

• • • • • 

(5 U.8.C 3301. 3302. E 0.10577. 3 CFR 1954- 

1958 Comp., p. 21S) 

int Dec. tl-IOOtt FUtd ♦-e-lt; AM tm] 
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5 CFR Part 330 

Recnittment, Selection, and Placement 
(General): Displaced Employee 
Program 

agency: Office of Personnel 
Management 

ACTION: Proposed rulemaking. 

summary: This amendment would 
revise and update dvil service 
regulations on the Displaced Employee 
Program to make them more responsive 
to current agency staffing needs and 
practices. 

COMMENT date: Written comments will 
be considered if received no later than 
)uneZ1981. 

AOORESS: Send or deliver written 
comments to William Bohling. Chief, 
Noncompetitive Sta^ng and College 
Relations Branch, Room 6A12, Office of 
Personnel Management, Washington, 
D.C. 20415 

FOR FURTHER INFORMATION CONTACT: 

William Bohling, 202-632-600a 
SUPPLEMENTARY INFORMATION: At 35 FR 
413 dated january 13,1970, the Office of 
Personnel Management (formerly the 
Civil Service Commission) published 
regulations establishing the Displaced 
Employee Program. The Displaced 
Employee Program helps place present 
and former career or career-conditional 
employees who have been displaced or 
are scheduled to be displacd from their 
positions. This amendment to the 
regulations will revise and update the 
basic provisions of the Displaced 
Employee Program to make them more 
responsive to current agency staffing 
needs and practices. The changes to 
these regulations are: (1) inclusion, for 
publicity purposes only, of Federal 
employees whose federally employed 
spouses make Covemment-requested 
work-related geographic moves as 
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eligible for assistance under the 
Displaced Employee Program, along 
with delegation of authority to agencies 
to nonselect employee's referred under 
this category; 

|2| reaffirmation of agency 
responsibility to provide primary 
assistance in placing its own displaced 
employees, and specification of five 
elements every agency’s placement 
program should include; 

(3) removal of the requirement that 
recovered disability annuitants be under 
the age of 60 in order to receive 
assistance under the Displaced 
Employee Program; 

(4) clarification of the fact that 
Schedule C employees are not entitled 
to placement assistance under the 
Displaced Employee Program; 

(5) modification of conditions under 
which an employee’s eligibility for 
placement assistance may be 
terminated, to include acceptance of a 
nontemporary appointment in the 
excepted service or declination of 
employment in either the competitive or 
excepted service under conditions (i.e., 
at any grade, salary level, in any 
geographic location, or with any work 
schedule) which the employee 
previously indicated as acceptable; and, 
finally; 

(6) recognition of the existence of 
agency delegated examining units 
responsible for handling various aspects 
of the Displaced Employee Program. 

E.0.12291. Federal Regulation 

OPM has determined that this is not a 
major rule for the purposes of E.O. 

12291, Federal Regulation, because it 
will not result in: 

(1) An annual effect on the economy 
of $100 million or more; 

(2) A major increase in costs or prices 
for consumers. Individual industries. 
Federal State, or local government 
agencies, or geographic regions; or 

(3) Significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United Stales-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Regulatory FlexibUity Act 

The Director, Office of Personnel 
Management, certifies that this regulation 
wili not have a significant economic impact 
on a substantial number of small entities, 
including small business, small 
organizational units and small governmental 
jurisdictions. 


Office of Personnel Management. 

Beverly McCain fones. 
hsuance System Manager. 

According, OPM proposes to revise 5 
CFH Part 330. Subpart C to read as 
follows: 

Subpart C—Displaced employee 
Prooram 

4330.301 Definition. 

In this subpart, ’^displaced employee” 
means a present or former career or 
career-conditional employee, or 
excepted employee with competitive 
status and in tenure group I or II (except 
an employee occupying a Schedule C 
position as defined in Part 213 of this 
chapter—Schedule C employees are not 
entitled to placement assistance tinder 
the Displac^ Employee Program) as 
defined in Part 351 of this chapter, 
who— 

(a) Has received a reduction-in-force 
notice and whose employing agency has 
determined that hc/she cannot be 
placed in another position In his/her 
competitive area; 

(b) Has declined to transfer with his/ 
her function, or to accept a new 
assignment to another commuting area 
and whose employing agency' has 
determined that he/she wili not be 
placed in another position in his/her 
competitive area; 

(c) Was separated or furloughed 
because of a compensable injury 
sustained under the provisions of 
subchapter 1 of chapter 61 of title 5, 
United States Code; 

(d) Has been retired under section 
8337 of title 5. United States Code, and 
is subsequently found by OPM to have 
recovered hrom his/her disability or to 
have been restored to earning capacity; 
or. 

(e) Has had to resign or be placed In a 
leave without pay (LWOP) status 
because his/her federally employed 
spouse has been relocated to another 
commuting area at Government request. 
An employee registered under this 
category (and who is not entitled to 
assistance under any of the other 
preceding categories) is included in the 
Displaced Employee Program solely for 
the purpose of giving him/her visibility 
to agencies with installations in the 
geographic area to which the spouse is 
being tronsferred. Agencies may. 
therefore, at their discretion, choose not 
to appoint an employee registered under 
this category. Such action does not 
require prior OPM approval. 

{ 330L302 Apancy programa. 

(a) Each agency has a primary 
obligation to assist, to the maximum 
extent practicable and in keeping with 


requirements set forth in (b) below, in 
the placement of its displaced 
employees. OPM’s Displaced Employee 
Program acts only to supplement these 
efforts and is not intended to replace an 
agency's program or to relieve an 
agency of its responsibility to provide 
the maximum placement assistance 
possible. 

(b) Each agency shall operate a 
positive placement program for its own 
displaced employees. The program shall, 
as minimum, provide for establishment 
and maintenance of a reemployment 
priority list for the commuting area, as 
provided for in Subpart B of Pari 330 
and Subpart) of Part 351 of this chapter. 
Additionally, each agency is encouraged 
to supplement this basic requirement 
with other forms of appropriate 
assistance including, but not limited to, 
the following elements: (1) eligibility for 
assistance. (2) duration of eligibility. (3) 
types of assistance provided, including 
counseling, job referral, and training. (4) 
referral procedures, including 
interagency referrals, and (5) 
consideration of the appropriateness of 
placing restrictions on filling vacancies 
by any means when qualified displaced 
persons are available. 

§330.303 OPM program. 

Subject to the time limits and other 
conditions published by OPM in the 
Federal Personnel Manual, a displaced 
employee is eligible for placement 
assistance under OPM’s Displaced 
Employee Program. 

§ 330.304. Priority referral. 

(a) When made^ OPM and agencies 
with delegated examining authority 
refer displaced employees for 
consideration in filling positions at GS- 
15 and below, or the equivalent, which 
(1) are expected to last more than 1 
year. (2) are at or below the grade of the 
positions from which the employees 
were or will be displaced, and (3) are 
either vacant or filled by tenure group Ill 
employees as defined in part 351 of this 
chapter other than status quo or 
Schedule C employees. Referrals are 
based on the qualifications of displaced 
employees and on the duties of'the 
positions. 

(b) Order of tefermi Displaced 
employees are referred in the 
descending order of their retention 
standing by groups and subgroups under 
Part 351 of the chapter. 

(c) Selections, When an agency 
selects a referred displaced employee, it 
employs him/her by reinstatement 
transfer, position change, or new 
appointment as appropriate. 
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1 330.30S RestHctk>ns. 

(a) When a displaced employee 
receives priority referral under 

§ 330.304(a) to a position for which he/ 
she is qualified and available, the 
agency shall give him/her bona fide 
consideration for placement in the 
position. If there is no vacancy, but 
there is a position occupied by a tenure 
group 111 employee, other than a status 
quo or Schedule C employee, the agency 
shall establish a vacancy by separating 
a tenure group 111 employee under 
i 316.801 of this part The agency may. 
however, without prior OPM approv^ 
choose not to appoint displaced 
employees referred under { 330.301(e) of 
this subpart since these employees are 
included in the program for visibility 
purposes only. 

(b) OPM or agencies with delegated 
examining authority will neither certify 
from a register of eligibles nor authorize 
iippointment outside the register in the 
absence of eligibles to fill any position 
expected to last more than 1 year for 
which a displaced employee Is eligible 
and available for priority referral. 

i 330.306 Duration of ttl9ft>IRty. 

A tenure gxDup 1 displaced employee 
is eligible for placement assistance 
under the Displaced Employee Program 
for 2 years, and a tenure group 11 
employee for 1 year, from the date he/ 
she was separated or from the date he/ 
she entered the program, whichever is 
later. Eligibility is terminated earlier, 
however, (e) at the employee's %vritten 
request; (b) upon his/her acceptance of 
a nontemporary appointment in either 
the competitive or excepted service: or. 

(c) upon his/her declination of 
employment in the competitive or 
excepted service under conditions {i.e„ 
at any grade, salary level, in any 
geographic location, or with any work 
schedule) which he/she previously 
indicated as acceptable, unless OPM 
detennines that in the interest of equity 
an exception is warranted. 

(5 U.aa 3301,3302; EO 10577, 3 CFR 1054- 
^ 19SS Comp., p. 218) 

int Ooc. «>ua2S FM «■] 
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NUCLEAR REGULATORY 
COMMISSION 

10CFRPart2. 

Immediate Effectiveness Rule; 
Commission Review Procedures for 
Power Reactor Operating Ucensea 

AQEMCV: Nuclear Regulatory 
Commission. 

Acnow: Proposed rule. 


summary: Foliowring the accident at 
Three Mile Island, the Nuclear 
Regulatory Commission's staff devoted 
the bulk of its attention to investigating 
that accident and determining what 
remedial actions were requir^ at 
operating reactors. As a consequence, 
the staff was unable to process 
applications for operating licenses at the 
normal pace. It now appears that the 
construction of a numb^ of nuclear 
plants wfill be completed before 
operating licenses can be issued. In an 
effort to reduce or eliminate the delay 
between completion of construction and 
issuance of an operating license, the 
Commission is considering modifying 
Appendix B to Part 2 of its regulations to 
either (a) reduce the length of time 
between a Licensing Board dedsion 
permitting fuel loading and low power 
testing or full power operation and the 
Commission's decision to permit the 
Licensing Board's decision to become 
effective, or (b) allow a Licensing Board 
dedsion permitting fuel loading, low 
ower testing or full power operations to 
ecoroe immi^ately effective. 

OATES: Comment period expires May 4, 
1981. Comments received after May 4. 
1981 wall be considered if it is practical 
to do so, but assurance of consideration 
cannot be given except as to comments 
received on or before this date. 
ADDRESSES: All interested persons who 
desire to submit comments in 
connection with the proposed 
amendments should send them to the 
Secretary of the Commission, U.S. 
Nudear Regulatory Commission, 
Washington. D.C. 20555. Attention: 
Docketing and Service Branch. Copies of 
comments on the proposed amendments 
may be examined at the Commission's 
Public Document Room at 1717 H Street 
NW., Washington. D.C 
FOR FURTHER INFORMATION CONTACT: 
Martin G. Malsch, Esq., Deputy General 
Counsel, U.S. Nuclear Regulatory 
Commission. Washington, D.C 205S5 
(202-634-1465). 

SUPPLEMENTARY INFORMATION: 

Appendix B to Part 2 was adopted as an 
Interim response to the Three Mile 
Island (TMI) aeddent in order to 
increase Commission supervision of 
adhidicatoiy licensing dedsions 
involving power reactors. Under 
Appendix B. an initial decision by an 
Atomic Safety and Licensing Boaid to 
grant a nudear power reactor 
construction permit or to authorize 
issuance of an operating license does 
not become effective until both the 
Atomic Safety and Licensing Appeal 
Board and the Commission have 
reviewed that dedsion and dedded that 
it should become effective. The review 


process contained in Appendix B 
nominally postpones the issuance of 
operating licenses for dose to three 
months beyond a favorable Licensing 
Board dedsion. 

Following the Three Mile Island 
accident, the Commission reassigned 
most of its staff who had been reviewing 
applications seeking authorization to 
construct or operate nuclear power 
reactors to other tasks, such as 
investigating the cause of the accident 
and developing new regulations based 
on the lessons learned. As a dired result 
of these reassignments, construction of a 
number of plants will be finished prior 
to the issuance of an operating license. 
By reducing the length of time taken to 
determine whether a Licensing Board 
dedsion should become effective or by 
allowing a Licensing Board dedsion to 
become immediately effective, the 
Commission hopes to reduce or 
eliminate the delay between completion 
of construction and issuance of an 
operating license. 

The Commission has now determined 
that substantive licensing requirements 
are suffidenlly settled in light of the 
numerous stupes of TMI and regulatory 
actions taken in response thereto that 
the full Appendix B reviews of operating 
license d^sions may no longer be * 
necessary.* Therefore, In an effort to 
avoid unwarranted and expensive 
delays, the Commission hereby proposes 
to adopt one of two alternative 
modificatipiis to Appendix B as it 
applies to operating license decisions. 

Summary of Appendix B Procedures 

As it presently operates. Appendix B 
provides for both Appeal Board and 
Commission review of Licensing Board 
dedsions in favor of granting operating 
licenses. According to the Appendix B 
schedule, issuance of such licenses will 
be thereby postponed for a period of 
about 60 days for Appeal Board review 
and a further period of about 20 days for 
the Commission review. The 
Commission and Appeal Board reviews 
focus on possible reasons for delaying 
the effectiveness of the Licensing Board 
dedsion pending a further, more 
detailed review of the record. In 
instances where a further delay is not 
Uiposed, the license will issue ordinarily 
within 80 days of the Licensing Board 
dedsion. The time periods available to 
the Appeal Board and the commission 
can be extended as necessary. Prior to 
the TMI aeddent. Licensing Board 
decisions permitting low or full power 


'Tha cowt t n u e d iipplicatloci of Appendix B to 
cofutradlMi peraUI dodolont will be ooQtM«v4 by 
the Cooimlieion in a eoperate rule-mAking 
procoedtng. Sec 45 FR 34279 (May 22.19801 
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operations generally became effective 10 
days after they were issued 

Options for Changing Appendix B 

l*ho two options which are being 
considered for changing the present 
system are as follows: 

Option A—Expedited Commission 
Review 

This option would entail expedited 
Commission review of Licensing Board 
decisions in order to determine whether 
the decisions should become effective or 
whether a further delay should be 
imposed pending a more thorough 
review of the Licensing Board’s decision. 
The Commission intends to complete its 
review within 10 days of a fuel loading/ 
low power testing decision and within 
30 days of a full power operating license 
decision and would be performed 
regardless of whether any party 
requested a stay. In the event that time 
limits are not met by the Commission, 
the Commission would state the reasons 
for its further consideration and the time 
required for a stay decision, and the 
Licensing Board’s initial decision would 
be considered stayed pending the 
Commission's ruling. The Appeal Board 
would not become involved in this 
expedited review and the matter would 
ordinarily be decided by the 
Commission without the need for filings 
from the parties. 

It is intended that Appeal Board 
review of any stay applications filed 
pursuant to 10 CFR 2.788 will begin 
concurrently with this Commission 
review. However, as noted, issuance of 
a license will no longer await an Appeal 
Board decision. An Appeal Board could 
stay issuance of a license approved by 
the Commission in which case operation 
of the plant, permitted by the 
Commission, would cease pending 
resolution of the issue that prompted the 
stay. This scenario is made possible by 
the fact that Appeal Board review would 
have the benefit of niings from the 
parties and would proceed imder the 
traditional stay criteria contained in 10 
CFR 2.768. while the Commission’s stay 
review would focus narrowly on 
significant issues identified by the 
Commission from its own review of the 
case. 

Depending upon the tyi>e of license 
being reviewed. Option A could provide 
a time savings of 50 or 70 days over 
Appendix B in the normal case where a 
stay is not granted. Of course, decision 
times will vary under either system 
depending upon the complexity of the 
case. 


Option B-^ranting Immediate 
Effectiveness Concurrent with Appeal 
Board and Commission Review 

This option would allow favorable 
Licensing Board decisions to become 
immediately effective. The license 
would then issue, pursuant to 10 CFR 
2.764. within 10 days of the initial 
decision. Appeal Board and Commission 
stay review would follow under current 
Appendix B procedures. 

The potential time savings under this 
option would be at least the 70-day 
difference between Appendix B 
procedures and immediate effectiveness 
(license issued within 10 days of 
favorable decision). Again, this period 
could vary depending upon the 
complexity of the case at issue. 

Under either option^ the standard 
Appeal Board review of the merits of 
Licensing Board decisions, as opposed 
to the stay determinations at issue here, 
would continue as before. The 
Commission wishes to emphasize that 
the proposed modifications of Appendix 
B are not intended to allow any 
reduction in the overall quality of NRC 
adjudicatory proceedings. The changes, 
if adopted, would be applicable to 
ongoing NRC operating license 
adjudications. 

RoguUtory Flexibility Act: 

In accordance with the Regulatory 
nexibility Act of 1960. 5 U.S.C eoS(b). the 
Commisfion hereby certifies that this rule 
will not. if promul^ted. have a significant 
economic impact on a substanfUil number of 
fmall entities. This hile affects the 
Commission’s Rules of Practice and 
Procedurea by permitting expedition of the 
licensing process. 

Pursuant to the Atomic Energy Act of 
1954. as amended* the Energy 
Reorganization Act of 1974. as amended, 
and section 553 of the United States 
Code, notice is hereby given that 
adoption of the following amendments 
to 10 CTTl Part 2 are contemplated. 

Option A 

1. The Appendix B to Part 2 is 
amended by revising the first paragraph 
in Section 1 and the entire text of 
Section 2 and Section 3 to read as 
follows: 

Appendix B—Suspension of 10 CFR 2.764 and 
Statement of Policy on Conduct of 
Adjudicalocy Proceedings 

i. Atomic Safety and Licensing Boards 

Atomic Safety and Licensing Boards shaQ 
hear and decide ail iaiuea that come before 
them, indicating in their dedaions the type of 
licensing action, if any. which their dedsion 
would authorise. The Boards* dedaions 
concerning construction permits shall not 
become effective until the Appeal Board and 
Commisaion actions outlined below In 


lections 2 and 3 have taken place. The 
Board's dedaions concerning fuel loading and 
low'power testing operating licenses or full- 
power operating licenses shall not become 
effective until the Commission actions 
outlined below in section 3 have taken place. 

• • • • • 

Z Atomic Safety and Licensing Appeal 
Boards 

Within sixty days of the service of any 
Licensing Board decision that would 
otherwise authorize Issuance of a 
construction permit, the Appeal Board shall 
decide any stay motions that are timely 
filed.' For the purpose of this policy, a **stay'* 
motion it one that seeks to defer the 
effectiveness of a Licensing Board decision 
beyond the period necessary for the Appeal 
Board and Commission action described 
Herein. If no slay papers are filed, the Appeal 
Board shall, within the same time period (or 
earlier If possible), analyze the record and 
conslnjction permit dedsion below on its 
own motion and decide whether a stay Is 
warranted. It shall not. however, decide that 
a stay is warranted without giving the 
affected parties an opportunity to be heard 

In deddlng these stay questions, the 
Appeal Board shall employ the procedures 
set out in 10 CFR 2.788. However, in addition 
to the factors set out in 10 CFR 2.76d(e). the 
Board will give particular attention to 
whether issuance of the permit prior to full 
administrative review may; (1) Create novel 
safety and environmental issues In light of 
the Utree Mile Island aeddent: or (2) 
prejudice review of significant safety or 
environmental Issues. In addition to dedding 
the stay Issue, the AppesJ Board will inform 
the Commission if it believes that the case 
raises issues on which prompt Commission 
policy guidance, particularly guidance on 
poaaible changes to present Commission 
regulations and potides, would advance the 
Board*! appellate review. If the Appeal Baord 
Is unable to iaaue a dedsion within the sixty- 
day period, it should explain the cause of the 
delay to the Commission. The Commission 
shall thereupon either allow the Appeal 
Board the additional lime necessary to 
complete its task or take other appropriate 
action, including taking the matter over itself. 
The running of the sixty-day period shall not 
operate to make the Licensing Board dedsion 
effective. Unless otherwise ottered by the 
Commission, the Appeal Board will conduct 
its normal appellate review of the Licensing 
Board dedsion after it has issued its dedsion 
on any stay request 


■ Such motions shall be filed as provided by 10 
CFR Z786 No re<)ueit need be filed with the 
Licensing Board prior to filing with the Appeel 
Board. Cf. Public Service Company of New 
Hampshire (Seabrook Station. Units 1 and 2), 
ALAB-33a, 4 NRC 10 (1970). 

Tht sixty-day period has been selected in 
recognihoQ of two facts: First allowing time for 
service by mail, dose to thirty days may elapse 
bofore the Appeal Board has all the stay papers 
before It: second, the Appeal Board may find It 
necesaary to hold oral argiunenL 
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3, Commitstaa 
CAinstruciion Ferwitw 

Rctenruig to itself the right to step in et eny 
earlier stage of the pfx)ceeding, the 
CumroUskm wiU. upon receipt of the Appeal 
Board decision on erhether the effectiveness 
of a Licensing Board construcUon permit 
liedskm sho^d be further delayed, review 
the matter on its own motion, applying the 
sum criteria. The parties shall have no right 
to file pleadings with the Coamission «vith 
rifgoiti to the Appeal Board's slay dedsion 
unless requested to do so. 

The Commission will seek to issue a 
deciskm tn each coostrucHon permit case 
within 20 days of receipt of the Appeal 
Doanfs stay decisioa. If the Commission does 
not act finally wrllhio that lime, it will state 
the reason for its further coosidoration and 
indicate that time it anUcipalts will be 
riK)uirid to reach its dedsk>ii. In such on 
FvenC if the Appeal Board hat not stayed the 
Licensing Board’s decision, the initiel 
decision wlU be considered stayed pending 
the Commisaion's decisioiL 

In announcing the result of its review of 
any Appeal Board stay decision, the 
CommiJiioo may allow the proceeding to ran 
its ordinary course or give whatever 
instructions as to the bture handling of the 
proceeding it deems appropriate (for 
oxample. it may direct the Appeal Board to 
review the meiits of perticulm ioaues in 
«‘xpediled fashion; furnish policy guidance 
with respect to particular ioaues; or deckle to 
review the merits of particular issues itsalt 
bypassing the Appeal Board|. Furthermore, 
the Commission may in a particular case 
determine that oom^iance with existing 
regulations and policies may no kmger be 
sufficient to warrant approval of a license 
(ippllcalion and may alter those regulations 
and policies. 

Operating Licensee 

Reserving the right to step in at an earlier 
time, the Commission wtU. upon receipt of the 
Ucensing Board decision authorizing 
issuance of an operating license, review the 
matter on its own motion to determine 
whether to stay the effectiveness of the 
deciiioit An operating license decision will 
be stayed by t^ Commissioa if it determines 
that operation would pre|odioe correct 
resololion of seiious safety isoues. 

The parties shall have no right to file 
pleadings with the Commission with regard 
to this Commission review unless requested 
to do so by the Commission, except that no 
extensive stay shall be issued without giving 
the affected parties on opportunity to Iw 
heard. 

The Comraiision intends to issue a 
decision regarding each fuel loading and low 
poiver testing license within 10 days of 
receipt of the Licensing Board's decision and 
ri^oidlng each lull power operating license 
within 30 days of receipt of the Licensing 
Board's decision. 

In armooncing a stay dedsion. the 
Commission may allow the proceeding to run 
its ordinary course or give s^lever 
initructions as to the future handling of the 
proceeding it deems appropriate (for 
example, it may direct the Appeal Board Co 


review the merits of particular issues in 
expedited fashion: furnish policy guidance 
with respect to particular issues; or decide to 
review the merits of particular issuea iloelt 
bypassing the Appeal Board). Furthermore, 
the Cofiifniaaioo may in a particular cose 
determine that compliance with existing 
regulations and policies may no lor^r be 
suffident to warrant approval of a license 
application and otwy altW those regulations 
and policies. 

In operating bcense coses, the 
Commission's review under this Appendix is 
without prejudice to Appeal Board dedslons 
or to stay requests filed under 10 CFR 2.788, 

B, Option B 

1. The footnote to 10 CFR 2.764 U 
revised to read as follows: 

* The temporary suspension of this rule for 
construction permit proceedings and spedal 
review proced u re s for openifing license 
proceedings are addressed In Appendix B to 
this part. 

2. The Appendix B to Part 2 Is 
amended by revising Sections 1, 2 and 3 
as follows: 

Appendix B—Suspensloa of 10 CFR 2.754 
With Respect to Constnictioo Permits and 
Special Review Procedures for OperaBng 
Lioeoses 

/. Atomic Safety and Licensing Boards 

Atomic Sslely and licensing Boards shall 
hear and decide all issues that come before 
them, indicating to their decisions the type of 
licensing action. If any, which their de<^ion 
would otherwise authorize. 

Constnictioa Permits 

The Board's dedsion oonoeming 
construction permits shall not become 
effective until the appropriate Appeal Board 
and Commlstion actions outlined below have 
taken place. 

Operating Licenses 

The Board's dedslons ocmcerning fuel 
loading and low-power testing licenses and 
full power operating licenses shall become 
effective Immediately pursuant to 10 CFR 
2764. subject to possible stays imued by the 
Commission or Appeal Board. The operating 
license decisions will be effective pending the 
stay dedsioos. 

2 Atomic Safety and liconsing Appeal 
Boards 

Consfincf/on Permits 

Within sixty days of the service of any 
Licensing Bo^ dedsion that would 
authorize a construction permit, the Appeal 
Board shall dedde any stay motions tl^t are 
timely filed.’ For the purpose of the 


*Sudi moUoM duUI be filed es provided by 10 
ent SJm reqeeel OMd be Med with the 
Liceneios Board prior to nUng with the Appeel 
Boivd. C2 Wddk Serolm CoMpeny of New 
Meokpehlre. (Seebrook Suuon. liiiHa t and Z|. 
ALAB-OJl 4 NRC1011576). 

The lixty-deir period hat been aelecled in 
feoogatooa of two factr finX. aOowtnii liwe far 
aerv ice by mafL doae lo Ihtrfy days euiy eiapet 


application of this policy lo construction 
permit decisions, a "slay" cnotion is one that 
seeks to defer the effacUvenass of a Licensing 
Board dedsion beyond the period necessary 
for the Appeal Board and Commission action 
described hereto. If no stay papers are filed, 
the Appeal Board shaU. within the same time 
period (or earlier If potsible), analyze the 
record end dedsion below on its own motion 
and dedde whether a stay is warranted. It 
shall not. however, dedde that a slay Is 
warranted without giving the affected parties 
an opportunity to be heard. 

to dedding these slay questions, the 
Appeal Boa^ shall employ the procedures 
set out m 10 CFR 2758. However, to additton 
to the (actors set out to 10 CFR 2788(6), the 
Board will give particular atlenUon to 
whether issuance of the license or permit 
prior lo full administrative review may 
prejudice review of significant safely or 
environroenlol issues. In addition to dedding 
the stay issue, the Appeal Board wfU inform 
the Commission tf it believes that the cose 
raises issues on which prompt Commission 
policy guidance, particalariy guidance on 
possible changes to present Coouiusslon 
regulations and policies, would advance the 
Board's appellate review. If the Appeal Board 
b unable to iooue a decision within the sixty- 
day period H should explain the cause of the 
delay to lha Coenmbaion. The Commissioo 
shall thareupon either allow the Appeal 
Board the optional time necesoary to 
complete its task or take other appropriate 
action, lodudinig taking the matter over itself. 
The runnirig of the sixty-day period shall not 
operate to make the Ucenstog Board's 
construction permit dedsion effective. Unless 
otherwise ordered by the Commission, the 
Appeal Board will conduct its iKMtnal 
appellate review of the Lkenstog Board 
dedsion after it has issued its dedsion on 
any stay request. 

Operating Licenses 

Within sixty days of the service of any 
Ucensing Board dedsion that would 
otherwise authorize a licensing action, the 
Appeal Board shall dedde any stay motions 
that are timely (Bed. If no slay papers are 
filed, the Appeel Board shalL within the tame 
time period (or earlier if pooslble). analyze 
the record and deebion below on its own 
motion and dedde whether a stay b 
warranted, it shall not however, dedde that 
a stay b warranted without giving the 
affected parties on opportunity lo be heard. 
Unless otherwise ordered by the 
Commission, the Appeal Board will conduct 
its normal appellate review of the Licensing 
Board dedsion after it has baued its deebioa 
on any stay request 

3 Commission 

Construction Permits 

Reserving to itself the right to step in at any 
earlier stage of the proceeding. Induding the 


befoni ths Appeal Board has all Bw slay papers 
before It: second, the Appeal Board may find It 
necessary to bold oral argumaU. 
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period prior to Isfuance of the Licensing 
Board's Initliil decision, the Commission 
shall, promptly upon receipt of the Appeal 
Board decision on whether the effectiveness 
of a Licensing Board construction permit 
decision should be further delayed, review 
the matter on its own motion, llie parties 
shall have no right to Ble pleadings with the 
Commission with regard to the Appeal 
Board's stay decision unless requested to do 
so. 

The Commission will seek to Issue a 
decision in each case within 20 days of 
receipt of the Appeal Board's decisions. If it 
does not act finally «vtthln that time, it will 
state the reason for Its further consideration 
and indicate that time it anticipates will be 
required to reach its decision. In such an 
event, if the Appeal Board has not stayed the 
Licensing Board's decision, initial 
construction permit decisions will be 
considered stayed pending the Commission's 
decision. 

In announcing the result of its review of 
any Appeal Board stay decision, the 
Commission may allow the proceeding to run 
its ordinary course or give whatever 
instructions as to the future handling of the 
proceeding it deems appropriate (for 
example, it may direct the Appeal Board to 
review the merits of particular issues in 
expedited fashion: furnish policy guidance 
with respect to particular issues; or decide to 
review the merits of particular issues itself, 
bypassing the Appeal Board). Furthermore, 
the Commission may in a particular case 
determine that compliance with existing 
regulations and policies may no longer be 
sufficient to warrant approval of a license 
application and may alter those regulations 
and policies. 

Operating Licenses 

Promptly upon receipt of the Appeal Board 
decision on whether the effectiveness of a 
Licensing Board operating license decision 
should be stayed, the Commission shall 
review the matter on its own motion. The 
parties shall have no right to file pleadings 
with the Commission with regard to the 
Appeal Board's stay decision unless 
requested to do so. 

The Commission will seek to issue a 
decision in each case within 20 days of 
receipt of the Appeal Board's decisions. 


(Sec. 161. Pub. L 83-703. 68 Stat. 948 (42 
US.C 2201): sec 201. as amended. Pub. L 93- 
438. 68 Slat. 1243. Pub. L 94-79. 89 Slat. 413 
(42 U.S.C 5641)) 

Dated at Washington. D.C. this 31ft day of 
March. 1661. 

For the Nuclear Regulatory Commission. 
Samuel Chllk. 

Seerrtary of the Commission. 
int Ooc SI-KSSI PUmJ 4>2-ai: a4S Mm\ 

■ILUNO cooe 7SSO^V4l 


SECURITIES AND EXCHANGE 
COMMISSION 

17 CFR Part 240 

1 Release No. 34-17S57; File No. S7-873I 

Customer Complaint Registries 

AGENCr. Securities and Exchange 
Commission. 

ACTION: Regulatory Flexibility Act 
certiB cation. 

summary: Acting Chairman Loomis 
certifies for purposes of compliance with 
the Regulatory Flexibility Act that 
proposed Rule 17a-24 concerning the 
establishment of customer complaint 
registries, which was published for 
public comment in 46 FR 14132 
(February 26.1981). would not have a 
significant impact on a substantial 
number of small entities. 

FOR FURTHER INFORMATION CONTACT: 
Stuart Strauss. Esq., Division of Market 
Regulation, 500 North Capitol Street. 
Washington, D.C. 20549 (202) 272-2413. 
SUPPLEMENTARY INFORMATION: On 
February 19,1981. the Commission 
published for public comment proposed 
Rule 178-24 concerning the 
establishment of customer complaint 
registries. * * The release publishing the 
proposed rule for comment 
inadvertently omitted a certification 
signed by the Chairman pursuant to 
Section 605(b) of the Regulatory 
Flexibility Act that the proposed rule, if 
promulgated, will not have a signiOcant 
economic impact on a substantial 
number of small entities.* In light of the 
above. Acting Chairman Loomis has 
determined to so certify the proposed 
rule. 

By the Commission. 

Geoege A. FlUsImiTKms. 

Secretary. 

March 3a 1981. 

Certifies tioa 

L Phillip A. Loomis. )r.. Acting Chairman of 
the Securities and Exchange Commission, 
hereby certify pursuant to 5 U.S.C 605(b) that 
Rule 17a-24. concerning the estublishment of 
customer complaint registries, which was 
published for public comment in Securities 
Exchange Act Release No. 17557 (February 
19.1981). 40 FR 14132 (February 28.1961) will 


' Securities Exchange Act Release Na 17537 
(February IS. 1981). 4S FR 14132 (February 26.1981). 
Pursuant to SecuriUes Exchange Act Release No. 
17644 (March II. 1991) iHe cocnnwnt period with 
respect to proposed rule 17a-24 has been extended 
until May 1.19B1 

*Soclioo 005<b) provides that an agency need not 
propose an Iniiial regulatory llexibtlity analysis nor 
a rtnai regulatory flexibility analysis **il the head of 

the agency certifies that the rule trill not. If 
promulgated, have a liraiflcant economic impact on 
a substanUai number w smaU entities.** 


not have a tigniflcanl economic impact on e 
lubstantia) number of small rnlitiet.’l'he 
reasons for this certification are that: the 
costs to broker-dealers and certain self- 
regulatory organizations ("SROs") of 
complying with the proposed rule will be the 
costs associated with the forwarding of each 
customer complaint they receive or data 
concerning such complaint, as well as advice 
of the subsequent disposition of such 
complaint to an appropriate complaint 
registry. Even assuming the numl^r of 
written customer complaints received by a 
broker-dealer or SRO on an annual basis 
were sizeable, it does not appear that these 
costs would be significant for any broker- 
dealers or for any SROs. regardless of size, 
and therefore the rule, if promulgated, will 
not have a significant economic impact on a 
aubatantial number of small entitles. 
Furthermore, because the number of written 
customer complaints received by broker- 
dealers to some extent is a function of the 
number of customer accounts and 
transactions In those accounts, the costs 
associated with compliance under the rule 
will not have a signifleant diaproporiionulc 
economic or competitive impact on those 
broker-dealers that are small entities. 

Dated: March 3a 1961. 

Phillip A. Loomis. 

(FR Ooc in-Uf067 nicMi a45 mm\ 
mLuno coot soio-et<4i 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18 CFR Part 271 

I Docket No. RM79-76 (New Mexlco-4) 

High-Cost Gas Produced from Tight 
Formations, Fruittand Formation, 

N. Mex. 

agency: Federal Energy Regulatory 
Commission, DOE. 

action: Notice of Proposed Rulemaking. 

summary: The Federal Energy 
Regulatory Commission is authorized by 
section 107(cK5) of the Natural Gas 
Policy Acl of 1978 to designate certain 
types of natural gas as high-cost gas 
where the Commission determines that 
the gas is produced under conditions 
which present extraordinary risks or 
costs. Under section 107(c)(5). the 
Commission issued a final regulation 
designating natural gas produced from 
tight formations as high-cost gas which 
may receive an incentive price (18 CFR 
271.703). This rule established 
procedures for jurisdictional agencies to 
submit to the Commission 
recommendations of areas for 


*Thit carttflcation wat Inadvrrtently oaitled 
from Secuiitiaa Exchange Acl R«}«8M No. 17357 
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designation as tight formations. This 
notice of propos^ rulemaking by the 
Director of the Office of Pipeline and 
Producer Regulation contains the 
reconunendation of the State of New 
Mexico Oil Conserv'ation Division that a 
portion of the Fruitland Formation be 
designated as a tight formation under 
{ 271.703(d). 

OATC Comments on the proposed rule 
are due on April 27.1981. 

PUBLIC HEARiNQ: No public hearing is 
scheduled in this docket as yet. Written 
requests for a public hearing are due on 
April 13.1981. 

AOORCSS: Comments and requests for 
hearing must be filed with the Office of 
the Secretary. 825 North Capitol Street 
NE. Washington. D.C 20426. 

FOR FURTHER INFORMATION CONTACT: 
Leslie Lawner. (202) 357-8307. or Victor 
Zabel. (202) 357-6618 

SUPPLEMENTARY INFORMATION: 

Ufued: March 27.1981. 

L Background 

On March 23,1961, the State of New 
Mexico Oil Conservation Division (New 
Mexico) submitted to the Commission a 
recommendation, in accordance with 
1271.703 of the Commission's final 
regulations (45 FR 56034. August 22. 

1980), that a portion of the Fruitland 
Formation located in San Juan and Rio 
Arriba Counties. New Mexico, be 
designated at a tight formation. 

Pursuant to { 271.703(c)(4) of the 
regulations, this Notice of Proposed 
Rulemaking is hereby issued to 
determine whether New Mexico's 
recommendation that a portion of the 
Fruitland Formation be designated a 
tight formation should be adopted. The 
United States Geological Survey concurs 
with New Mexico's recommendation. 
New Mexico's recommendation and 
supporting data ere on file with the 
Commission and are available for public 
inspection. 

11. Description of Recoramendatioo 

The formation is located in San )uan 
and Rio Arriba Counties. New Mexico, 
approximately 18 miles east of the city 
of Aztec, New Mexico. The 
reconunended area is the Northeast 
Blanco Unit which comprises 33.500 
acres on the northeast flank of the San 
fuan Basin. The Fruitland Formation is 
of upper Cretaceous Age and consists 
F^marily of coal and shale with some 
tight sandstone stringers. Within the 
Northeast Bianco Unit the formation 
averages 300 feet in thickness and is 
found at an average depth of 2800 feet 


111. Discussion of Recommandation 

New Mexico claims in its submission 
that evidence gathered through 
Information and testimony presented at 
a public hearing in New Mexico Case 
No. 7087 convened by New Mexico on 
this matter demonstrates that; 

(1) The average in situ gas 
permeability throughout (he pay section 
of the proposed area is not expected to 
exceed 0.1 millidarcy; 

(2) The stabilized production rate, 
against atmospheric pressure, of wells 
completed for production from the 
recommended formation, without 
stimulation, is not expected to exceed 
the maximum allowable production rate 
set out in S 271.703(c)(2)(B): and 

(3) No well drilled into the 
recommended formation is expected to 
produce more than five (5) barrels of oil 
per day. 

New Mexico further asserts that 
existing State and Federal Regulations 
assure that development of this 
formation will not adversely affect any 
fresh water aquifers. 

Accordingly, pursuant to the authority 
delegated to the Director of the Office of 
Pipeline and Producer Regulation by 
Commission Order No. 97, issued in 
Docket No. RM86-68 (45 FR 53456, 
August 12,1980), notice is hereby given 
of the proposal submitted by New 
Mexico that the Fruitland Formation, as 
described and delineated In New 
Mexico's recommendation as filed with 
the Commission, be designated as a 
tight formation pursuant to { 271.703. 

rv. Public Comment Procedures 

Interested persons may comment on 
this proposed rulemaking by submitting 
written data, views or arguments to the 
Office of the Secretary, Federal Energy 
Regulatory Commission. 625 North 
Capitol Street. NE.. Washington. D.C 
20428'on or before April 27,1981. Each 
person submitting a comment should 
indicate that the comment is being 
submitted in Docket No. RM79-76 (New 
Mexico-4), and should give reasons 
including supporting data for any 
recommendations, ^mrnents should 
include the name, title, piailing address, 
and telephone number of one person to 
whom communications concerning the 
proposal may be addressed. An original 
and 14 confirmed copies should be filed 
with the Secretary of the Commission. 
Written comments will be available for 
public Inspection at the Commission's 
Office of ^blic Information. Room 1008 
825 North Capitol Street. NE.. 
Washington. D.C. during business 
hours. 

Any person %vishing to present 
testimony, views, data, or otherwise 


participate at a public hearing should 
notify the Commission in writing that 
they wish to make an oral presentation 
and therefore request a public hearing. 
Such request shall specify the amount of 
time requested at the hearing. Requests 
should be filed with the Secretary of the 
Commission no later than April 13,1981. 

(Naluni! Cos Policy Act of 197815 US.C 
3301-3342) 

Accordingly, the Commission 
proposes to amend the regulations in 
Part 271, Chapter 1 Title 18 Code of 
Federal Regulations, as set forth below, 
in the event New Mexico's 
recommendation Is adopted. 

Kenneth A. Williams, 

Dincior, Office of Pipeline and Producer 
Regulation. 

Section 271.703(d) is amended by 
adding new subparagraph (45) to read as 
follows: 

S 271.703 Tight fofmatkNM. 

• • • • • 

(d) Designated tight formations. The 
following formations are designated as 
tight formations. A more detailed 
description of the geographical extent 
and geological parameters of the 
designated tight formations is located in 
the Commission's official file for Docket 
No. RM79-78 subindexed as indicated, 
and is also located In the ofBcial files of 
the jurisdictional agency that submitted 
the recommendation. 

• • • • • 

(2) throi^h (44) (Reserved] 

(45) Fruitland Formation in New 
Mexico. RM79-78 (New Mexico-4) 

(1) Delineation of formation. The 
Fruitland Formation consists of the 
Northeast Blanco Unit found in San 
Juan and Rio Arriba Counties. New 
Mexico, approximately 18 miles east of 
the city of Aztec, New Mexico, on the 
Northeast flank of the San )uan Basin. 

(li) Depth. The Fruitland Formation is 
overlain by the Kirtland Shale and 
Farmington Sandstone and underlain by 
the Pictured Cliffs Formation. The 
average depth to the top of the Fruitland 
Formation underlying the Northeast 
Blanco Unit is 2800 feet. 

(FX Odc ti-em nui 4-a-n; eu un| 
eaUNO COOE MSO-M-M 


18 CFR Part 271 

[Dodeef No. RM79-76 (New Mexico-3) 

High-Cost Gas Produced from Tight 
Formations Abo Formation, N. Mex. 

agcncy: Federal Energy Regulatory / 
Commission 

ACTKHi: Notice of Proposed Rulemaking. 
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summary: The Federal Energy 
Regulatory Commission is authorized by 
section 107(c)(5) of the Natural Gas 
Policy Act of 1978 to designate certain 
types of natural gas as high-cost gas 
where the Commission determines that 
the gas is produced under conditions 
which present extraordinary risks or 
costs. Under section 107(c)(5). the 
Commission issued a final regulation 
designating natural gas produced from 
tight formations as highest gas which 
may receive an incentive price (18 CFR 
271.703). This rule established 
procedures for jurisdictional agencies to 
submit to the Commission 
recommendations of areas for 
designation as tight formations. This 
notice of proposed nderoaking by the 
Director of the Office of Pipeline and 
Producer Regulation contains the 
recommendation of the State of New 
Mexico Oil Conservation Division that 
the Abo Formation be designated as a 
tight formation under $ 271.703(d). 

DATC Comments on the proposed rule 
are doe on April 27.1961. 

PUBUC HEARINO: No public bearing is 
scheduled in this docket as yet. Written 
requests for a public hearing are due on 
ApHl 13.1981. 

ADDRESS: Comments and requests for 
hearing must be filed with the Office of 
the Secretary. 825 North Capitol Street 
NE.. Washington. D.C 20426. 

FOR FURTHER INFORMATION CONTACT: 
Leslie Lawner. (202) 357-8307, or Victor 
Zabel. (202) 357-8616. 

SUPPLEMENTARY INFORMATION: 

Uf ued March 27,1061. 

1. Background 

On March 23.1081, the State of New 
Mexico Oil Conservation Division (New 
Mexico) submitted to the Commission a 
recommendation, in accordance with 
S 271.703 of the Commission’s final 
regulations (45 FR 56034. August 22, 
1680). that portions of the Al^ 

Formation located in Chaves and 
DeBaca Counties, New Mexico, be 
designated as a tight formation. 

Pursuant to S 271.703(c)(4) of the 
regulations, this Notice of Proposed 
Rulemaking is hereby issued to 
determine whether New Mexico's 
recommendation that the Abo 
Formation be designated a tight 
formation should be adopted. The 
United States Geological Survey concurs 
with New Mexico's recommendation. 
New Mexico's recommendation and 
supporting data are on file with the 
Commission and are available for public 
inspection. 


U. Description of Recommendation 

The recommended formation is 
located in DeBaca County, New Mexico 
in Township 2 South. Ranges 22 thru 27 
East and Township 3 South. Ranges 22 
thru 26 East and in Chaves County, New 
Mexico in Township 3 South, Range 27 
East, Townships 4.5,9 and 10 South, 
Ranges 22 thru 27 East, Townships 6 
thru 8 South. Ranges 22 thru 28 East, 
Township 11 South. Ranges 22 thru 25 
East. Township 12 South, Ranges 22 thru 
24 East, Township 13 South, Ranges 22 
and 23 East, Toivnship 9Vk South, Range 
24 East and Township 14 South, Range 
22 East The proposed area underlies 
approximately 1,536.000 acres and 
encompasses Roswell, New Mexico, 
which is located in the southern part of 
the area. The Abo Formation consists of 
very fine-grained sandstone ranging 
from 535 to 818 feet in thickness, 
averaging about 677 feet The average 
depth to the top of the formation Is 3650 
feet 

IIL Discussion of reconunendation 

New Mexico claims in its submission 
that evidence gathered through 
Information and testimony presentcnl at 
a public hearing in New Mexico Case 
No. 7093 convened by New Mexico on 
this matter demonstrates that: 

(1) The average //} situ gas 
permeability throughout the pay section 
of the proposed areas is not expected to 
exceed 0.1 millidarcy: 

(2) The stabilized production rate, 
against atmospheric pressure, of wells 
completed for production from the 
recommended formation, %vithout 
stimulation, is not expected to exceed 
the maximum allowable production rate 
set out in 1271.703(c)(2)(i)(B); and 

(3) No well drilled into the 
recommended formation is expected to 
produce more than five (5) barrels of oil 
per day. 

New Mexico further asserts that 
existing State and Federal Regulations 
assure that development of this 
formation will not adversely affect any 
fresh water aquifers. 

Accordingly, pursuant to the authority 
delegated to the Director of the Office of 
Pipeline and Producer Regulation by 
Commission Order Na 97, issued in 
Docket No. RMdO-68 (45 FR 53456, 
August 12.1980), notice is hereby given 
of the proposal submitted by New 
Mexico that the Abo Formation, as 
described and delineated in New 
Mexico's recommendation as filed with 
the Commission, be designated as a 
tight formation pursuant to | 271.703. 


IV. Public Comment Procedures 

Interested persons may comment on 
this proposed rulemaking by submitting 
written data, views, or arguments to the 
Office of the Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street. NE.. Washington. D. C 
20426, on or before April 27.1981. Each 
person submitting a comment should 
indicate that thocomment is being 
submitted in Docket No. RM79-76 (New 
Mexico-3), and should give reasons 
including supporting data for any 
recommendations, ^mments should 
include the name, title, mailing address, 
and telephone number of one person to 
whom communications concerning the 
proposal may be addressed. An original 
and 14 conformed copies should be filed 
%vith the Secretary of the Commission 
Written comments will be available for 
public inspection at the Commission's 
Office of ^blic Information. Room 1000. 
825 North Capitol Street, NJS„ 
Washington. D. Cm dtuing business 
hours. 

Any person wishing to present 
testimony, views, data, or otherwise 
participate at a public hearing should 
notify the Commission in writing that 
they wish to make an oral presentation 
and therefore request a public hearing. 
Such request shall specify the amount of 
time requested at the hearing. Requests 
should be filed with the Secretary of the 
Commission no later than April 13,1981. 

(Natural Gas Policy Act of 1978,15 U.SC 
3301-3342) 

Accordingly, the Commission 
proposes to amend the regulations in 
Part 271, Chapter 1 Title 18, Code of 
Federal Regulations, as set forth below, 
in the event New Mexico's 
recommendation is adopted. 

Kanneth A. WUHama, 

Director, Office of Pipeline and Producer 
Regtdotkm. 

Section 271.703(d) is amended by 
adding new subparagraph (44) to read as 
follows: 

S 271.703 Tlgtit formatlofis. 

• • • • • 

(d) Designated tight formations. The 
following formations are designated as 
tight formations. A more detailed 
description of the geographical extent 
and geological parameters of the 
designated tight formations is located in 
the Commission's official file for Docket 
No. RM79-76, subindexed as indicated, 
and is alfo located in the official files of 
the juris^ctionol agency that submitted 
the recommendation. 

• • • • • 

(22) through (43) (Reserved) 
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(44) Abo Formation in New Mexico. 
RM79-78 (New Mcxico*3) 

(I) Delineation of formation. The Abo 
Formation is located in DeBoca County. 
New Mexico, Township 2 South. Ranges 
22 thru 27 East and Township 3 South. 
Ranges 22 thru 26 East and in Chaves 
County. New Mexico. Township 3 South. 
Range 27 East. Townships 4. 5.9 and 10 
South. Ranges 22 thru 27 East, 

Townsldps 6 thru 8 South. Ranges 22 
thru 28 East. Township 11 South. Ranges 
22 thru 25 East. Township 12 South. 
Kan^s 22 thru 24 East Township 13 
Sou^ Ranges 22 and 23 East. Township 
9^^ South. Range 24 East and Township 
14 South. Range 22 East. 

(ii) Depth. Tlie Abo Formation 
tiverages about 677 feet in thickness and 
the depth to the top of the formation 
averages 3650 feet. 

« • • • • 

[FI Doe. FUmI 4-S-«: MI| 
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OCPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 864 
1 Docket No. 78-1835) 

Medical Devices; Classification of Dye 
Powder Stains; Withdrawal of 
Proposed Rule 

AGENCY: Food and Drug Administration. 
ACTION: Withdrawal of Proposed Rule. 

suMMAftY: The Food and Drug 
Administration (FDA) is withdrawing its 
proposal of September 11.1979. that 
would have classified dye powder stains 
into class I (general controls). The 
figency has determined that this device 
it identified In another device, dye and 
chemka) solution stains, which the 
agency already has classified into class 
I as part of the proceeding to classify 
hematology and pathology devices. 
BecauM the two regulations concern the 
same generic type of device, the agency 
is withdrawing this proposal of 
September 11.1979. The administrative 
record for this proposal shall be 
included with the administrative record 
for the final regulation classifying dye 
and chemical solution stains into clast I. 

709 FURTHER INFORMATION CONTACT. 

Kaiser Aziz, Bureau of Medical Devices 
(HFK-440), Food and Drug 
Administiation. 8757 Georgia Ave., 

Silver Spring. MD 209ia 301-427-7550 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of September 11.1979 
(44 FR 52959). FDA proposed that dye 
powder stains be classified into class I 
(general controls). This action was taken 


as part of the agcncy*8 overall 
implementation of the Medical Device 
Amendments of 1976 (the amendments) 
that established a system for the 
regulation of medical devices for human 
use. One provision of the amendments, 
section 513 of the Federal Food. Drug, 
and Cosmetic Act (the act) (21 U.S.C 
360c). establishes three categories 
(classes) of devices, depending upon the 
regulatory controls needed to provide 
reasonable assurance of their safety and 
effectiveness: class I (general controls), 
class 11 (performance standards), and 
class III (premarket approval), l^e 
amendments also established a 
procedure for the agency to promulgate 
regulations classifying each generic type 
of device into one of these three classes. 
Because the same generic type of device 
or similar types of devices may be 
identified in different proposed 
regulations, the agency contiues to 
consolidate its list of generic types of 
devices. 

After publication of the proposal to 
classify dye powder stains as part of the 
hematology and pathology device 
classification proceeding, the agency 
determined that dye powder stains were 
identified in the proposal to classify 
another generic type of device, dye or 
chemical solution stains, that had been 
proposed for classification into class 1 
as part of the sanie classification 
proceeding. No comments ^ere received 
on the proposed i^egulation to classify 
dye powder stains. The final regulation 
classifying dye and chemical solution 
stains into class I was published In the 
Federal Registor of September 12.1980 
(45 FR 60582). 

Because dye powder stains are 
identiHed in the final regulation 
classifying dye and chemical solution 
stains and to avoid unnecessary device 
classification regulations, the agency 
%vithdraw8 the September 11.1979 
proposal to classify dye powder stains. 
The administrative recoil for the dye 
powder stains proposal shall be 
included in the administrative record 
(Docket No. 78N-1834) for the final rule 
classifying dye and chemical solution 
stains into class I (45 FR 60582). * 

Persons who disagree with the final 
classification of a device may petition 
for reclassification of the derice under 
Subpart C of Part 800 (21 CFR Part 860). 

(Federil Food. Drug, and Coametic Act (secs. 
513. 701(a). 52 SUt. 1055. 90 Slat. 546-546 (21 
U.8.C. 360c, 371(a))) and under authority 
delegated to the Commissiooer of Food and 
Drugs (21 CFR 5.1)) 


Dated: March 26.1981. 

WUIUm F. Randolph. 

Acting Associate Commissioner for 
Regulatory Affairs, 

IPS Doc. SI-10096 PM asi mi) 
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21 CFR Part 864 

(Docket No. 78N-19071 

Medical Devices; Classification of 
Hematology Stains; Withdrawal of 
Proposed Rule 

AGENCY; Food and Drug Administration. 
action: Withdrawal of proposed rule. 

summary: The Food and Drug 
Administration (FDA) is withdrawing its 
proposal of September 11.1979. that 
would have classified hematology stains 
Into class 1 (general controls). The 
agency has determined that this device 
is identified in another device, dye and 
chemical solution stains, which the 
agency already has classified into class 
I as part of the proceeding to classify 
hematolo^ and pathology devices. 
Because the two regulations concern the 
same generic type of device, the agency 
is withdrawing this proposal of 
September 11.1979. The administrative 
record for this proposal shall be 
included with the administrative record 
for the final regulation classifying dye 
and chemical solution stains into class 1. 
FOR FURTHER INFORMATION CONTACT: 
Kaiser Aziz. Bureau of Medical Devices 
(HFK-440). Food and Drug 
Administration. 8757 Georgia Ave., 

Silver Spring. MD 209ia 301-427-7550. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of September 11.1979 
(44 FR 53030). FDA proposed that 
hematology stains be classified into 
class I (general controls). This action 
was taken as part of the agency's 
overall implementation of the Medical 
Device Amendments of 1976 (the 
amendments) that established a system 
for the regulation of medical devices for 
human use. One provision of the 
amendments, section 513 of the Federal 
Food. Drug, and Cosmetic Act (the act) 
(21 U.S.C 360c).^ establishes three 
categories (classes) of devices, 
depending upon the regulatory controls 
needed to provide reasonable assurance 
of their safety and effectiveness: class 1 
(general controls), class II (performance 
standards), and class III (premarket 
approval). The amendments also 
established a procedure for the agency 
to promulgate regulations classifying 
each generic type of device into one of 
these three classes. Because the same 
generic type of device or similar types of 
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devices may be identified in different 
proposed regulations, the agency 
continues to consolidate its list of 
generic types of devices. 

In response to the proposal to classify 
hematology stains into class I as part of 
the hematology and pathology device 
classification proceeding. FDA received 
a comment requesting that the language 
be modified in both the proposed rules 
for hematology stains and for dye or 
chemical solution stains, because the 
proposal appeared to identify similar 
products but set forth different 
regulatory reouirements. 

FDA agreed with this comment and 
published in the Federal Register of 
September 1Z 1980 (45 FR 60562). a final 
regulation classifying dye and chemical 
solution stains into class L This final 
regulation covered hematology stains. 

Accordingly, to avoid unnecessary 
device classincation regulations, the 
agency withdraws the September 11. 
1979 proposal to classify hematology 
stains, llio administrative record for the 
hematology stains proposal, including 
the comments received on It, shall be 
included in the administrative record 
(Docket No. 7BN-1834) for the final rule 
classifying dye and chemical solution 
stains into class 1 (45 FR 60582). 

Persons who disagree with the final 
classification of a device may petition 
for reclassification of the device under 
Subpart C of Part 860 (21 CFR Part 860). 
(Fedrral Food. Drug and Cosmetic Act (secs. 
513,701(«), 52 Slat. 1055,00 Slat 540-546 (21 
U.S.C. SeOc. 371(a))) and under aulhorily 
delegated to the Commissioner of Food and 
Drugs (21 CFR 5.1)1 

Dated: March 25.1961. 

William F. Randolph, 

AcO/ig Associated Commissioner for 
Regulatory Affairs, 

tnt Due *1-10041 riM 4-4^1. M AAt 
BILJJNO COOC 4110-0S-li 


21 CFR Part 864 

[Docket No. 7SII-1870I 

Medical Devices; Classification of Iron 
Kinetics Tests; Withdrawal of 
Proposed Rule 

agency: Food and Drug Administration. 
action: Withdrawal of Proposed Rule. 

SUMMAHY: The Food and Drug 
Administration (FDA) is withdrawing its 
proposal of September 11.1979, that 
would have classified iron kinetics tests 
into class II (performance standards). 
The agency has determined that iron 
kinetics tests are not medical devices, 
but are drugs. 

FOR FURTHER tNFORMATION COtfTACT: 
Kaiser Aziz. Bureau of Medical Devices 


(HFK-440), Food and Drug 
Administration. 8757 Georgia Ave., 

Silver Spring. N(D 209ia 3(n-427-755a 
SUPPLEMENTARY INFORMATION; In the 
Federal Register of September 11.1979 
(44 FR 52992), FDA proposed that iron 
kinetics tests be classified into clast 11 
(performance standards). This action 
was taken as part of the agency*8 
overall implementation of the Medical 
Device Amendments of 1976 (the 
amendments) that established a system 
for the regulation of medical devices for 
human use. One provision of the 
amendments, section 513 of the Federal 
Food. Drug, and Cosmetic Act (the act) 
(21 U.S.C. 360c). establishes three 
categories (classes) of devices, 
depending on the regulatory controls 
needed to provide reasonable assurance 
of their safety and effectiveness: class I 
(general controls), class II (performance 
standards), and class III (premarket 
approval). The amendments also 
established a procedure for the agency 
to promulgate regulations classifying 
each generic type of device into one of 
these three classes. 

In response to the proposal to classify 
iron kinetics tests into class IL FDA 
received a comment asserting that the 
product is an in vivo diagnostic drug and 
should not be classified as a medical 
device. 

FDA agrees with the comment, which 
was discussed in the preamble to the 
final rules for Part 864 Hematology and 
Pathology Devices that were published 
in the Federal Register of September 12, 
1960 (45 FR 60576), Accordingly, the 
agency withdraws the September 11. 
1979 proposal classifying iron kinetics 
tests into class II (performance 
standards). 

(Fedrral Food. Drug, and Coameflc Act (tecs. 
513. 701(a). 52 SUI. 1055. 90 SUt 540^546 (21 
U.S.C 360c, 371(a))) and tindctr authority 
delegated to the CommiMkmer of Food and 
Drugs (21 CFR 5.1J) 

Dated: March 26.1981. 

WUliom F. Randolph. 

Acting Associate Commissioner for 
Regu/otory Affairs, 

IPS Due n-tOMl Filed *4S eial 

aCUMQ COOf 4tlO-4»>4l 


21 CFR Part 864 

(Docket No. 78N-187S] 

Medical DeviCM; Classification of Red 
Cell Survival Tests; Withdrawal of 
Proposed Rule 

agency: Food and Drug Administration. 
action: Withdrawal of Proposed Rule. 

summary: The Pood and Drug 
Administration (FDA) is witMrawing its 


proposal of September 11.1979. that 
would have classified red cell survival 
tests into class II (performance 
standards). The agency has detennined 
that the red cell survival tests are not 
medical devices, but are drugs. 

FOR FURTHER INFORMATION CONTACT: 
Kaiser Aziz. Bureau of Medical Devices 
(HFK-440). Food and Drug 
Administration. 8757 Georgia Ave., 
Silver Spring. MD 209ia 301-427-7550. 

SUPPLEMENTARY INFORMATION: In thc 
Federal Register of September 11,1979 
(44 FR 52997). FDA proposed that the 
red cell survival tests be classified into 
class U (performance standards). This 
action was taken as part of the agency’s 
overall implementation of the Medical 
Device Amendments of 1976 (the 
amendments) that estabished a system 
for the regulation of medical devices for 
human use. One provision of the 
amendments, section 513 of the Federal 
Food. Drug, and Gosmetic Act (the act) 
(21 U.S.C. 360c). establishes three 
catergories (classes) of devices, 
depending on the regulatory controls 
needed to provide reasonable assuranc<> 
of their safety and effectiveness: class I 
(general controls), class 11 (perfoimanct* 
standards), and class III (premarket 
approval). The amendments also 
established a procedure for the agency 
to promulage regulations classifying 
ea^ generic type of device into one of 
these classes. 

In response to the proposal to classify 
red cell survival tests into class 11. FDA 
received a comment asserting that the 
product is an in vivo diagnostic drug ami 
should not be classified as a medical 
device. 

FDA agrees with the comment, which 
was discussed in the preamble to the 
final rules for Part 864 Hematology and 
Pathology Devices that were published 
in the Federal Register of September 12. 
1960 (45 FR 60576). Accordingly, the 
agency withdraws the September 11. 
1979 proposal classifying the red cell 
survival tests into class 11 (performance 
standards). 

(Federal Food. Drug, and Coamctic Act (secs. 
513. 701(a), 52 StaL 1055. 90 Stat 540-^ (21 
U.S.C 360c. a7l(a))) and under authority 
delego ted to the Cocnmiaiioner of Food and 
drugs (21 CFR S.1)) 

Dated March 26,1981. 

William F. Randolph. 

Acting Associate Commissioner for 
Regtiiotory A ffoirs. 

IFS Doe *1-1IX»4 rded 4-441; 040 «ai| 
aajJNQ CODE 41ia-0lMI 
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21 CFR Part 868 

I Docket No. 78N-17S1] 

Medical Devices; Classification of 
Automatic Catheter Flushing Devices; 
Withdrawal of Proposed Rule 

agency: Food and Drug Administration. 
action: Withdrawal of Proposed Rule. 

summary: The Food and Drug 
Administration (FDA) is withdrawing Its 
proposal of November 2.1979, that 
would have classified automatic 
catheter flushing devices into class II 
(performance standards). The agency 
has determined that this device is 
essentially the same as another device, 
continuous flush catheters* which the 
agency already has classified into class 

II as part of the proceeding to classify 
cardiovascular devices. Because the two 
regulations concern the same generic 
type of device, the agency is 
ivithdrawing the proposal of November 
2* 1979. The administrative record for 
this proposal shall be included with the 
administrative record for the final 
regulations classifying the continuous 
flush catheters into class 11. 

FOR FURTHER INFORMATION CONTACT: 
|ohn L Ely, Bureau of Medical Devices 
(h{l’1C-450). Food and Drug 
Administration. 8757 Georgia Ave.. 

Silver Spring* MD 20901. 301-427-7559, 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of November 2.1979 (44 
FR 63380). FDA proposed that automatic 
catheter flushing devices be classified 
into class II (performance standards). 
This action was taken as part of the 
agency's overall implementation of the 
Medical Device Amendments of 1976 
(the amendments) that established a 
system for the regulation of medical 
devices for human use. One provision of 
the amendments, section 513 of the 
Federal Food. Drug, and Cosmetic Act 
(the act) (21 U,S.C. 3e0c). establishes 
three categories (classes) of devices, 
depending upon the regulatory controls 
needed to provide reasonable assurance 
of their safety and effectiveness: class I 
(general controls), class 11 (performance 
standards), and class 111 (premarket 
approval). The amendments also 
established a procedure for the agency 
to promulgate regulations classifying 
each generic type of device Into one of 
these three dosses. Because the same 
generic type of device may be used In 
different medical specialty areas 
(anesthesiology, neurology, general and 
plastic surgery, etc,) under different 
names, the agency continues to 
consolidate its list of generic types of 
devices. 


After publication of the proposal to 
classify automatic catheter flushing 
devices as part of the anesthesiology 
device classification proceeding, the 
agency determined that automatic 
catheter flushing devices are essentially 
the same as another generic type of 
device, continuous flush catheters, that 
have been the subject of a proposed 
classification into class 11 as part of the 
dassificalion proceeding for 
cardiovascular devices. No comments 
were received on the proposed 
regulation to dassify automatic catheter 
flushing devices. The Anal regulation 
classifying continuous flush catheters 
into dass U was published in the 
Federal Register of February 5.1960 (45 
FR7910). 

The agency has determined that 
automatic catheter flushing devices are 
essentially the same as continuous flush 
cathetem. Accordingly, to avoid 
unnecessary device classification 
regulations, the agency withdraws the 
November 2.1979. proposal to dassify 
automatic catheter flushing devices. The 
administrative record for the automatic 
catheter flushing devices proposal shall 
be induded in the administrative record 
(Docket No. 78N-1414) for the final rule 
classifying continuous flush catheters 
into dass II (45 FR 7910). 

Persons who disagree with the final 
classification of a device may petition 
for reclassification of the device under 
Subpart C of Part 860,(21 CFR Part 880). 

(Finicmil Food, Drug, ant) CosmeticAcf (secs. 
513, 701(A). 52 Stat 1065. 90 StaL 540-546 (21 
U,8.C 360c. 371(a))) and under authority 
delegated to the C^miaaaiooer of Food and 
Drug! (21 CFR 5.1)) 

Dated March 28.1981. 

WUlUm F. Randolph. 

Actin^g Associate Commissioner for 
Regulatory Affairs. 

pS Doe n^lOOil 4-S-at. ACS MiJ 

•iLtlPCO COOC 4110-0»4I 


21 CFR Part 868 

(Docket No. 78N-1783] 

Medical Devicas; Ciasslflcation of 
Blood Transfusion Microfilters; 
Withdrawal of Proposed Rule 

agency: Pood and Drug Administration. 
ACTION: Withdrawal of Proposed Rule. 

summary: The Food and Drug 
Administration (FDA) is withdrawing its 
proposal of November 2.1979, that 
would have classified blood transfusion 
microfilters into class n (performance 
standards). The agency has determined 
that this device Is part of another 
device, intravascular administration 


sets, which the agency already has 
classified into class II as part of the 
proceeding to dassify general hospital 
and personal use devices. Because the 
two regulations concern the same 
generic type of device, the agency is 
withdrawing (his proposal of November 
2.1979. The administrative record for 
this proposal shall be included with the 
administrative record for the final 
regulations classifying the intravascular 
administration sets into class II. 

FOR FURTHER INFORMATION CONTACT: 
David S. ShindelL Bureau of Medical 
Devices (liFK-4301. Food and Drug 
Administration. 8757 Georgia Ave., 

Silver Spring. MD 20910, 301-427-722a 

SUPPLEMENTARY INFORMATION: In the 
Federal Register of November 2,1079 (44 
FR 63406), FDA proposed that blood 
transfusion microfilters be classified 
into dass II (performance standards). 
This action wos taken as part of the 
agency's overall implementation of the 
Medical Device Amendments of 1976 
(the amendments) that esiablished a 
system for the regulation of medical 
devices for human use. One provision of 
the amendments, section 513 of the 
Federal Food. Drug, and Cosmetic Act 
(the act) (21 U.S.C 3G0c), establishes 
three categories (classes) of devices, 
depending upon the regulatory controls 
needed lo provide reasonable assurance 
of their safety and effectiveness: class I 
(general controls), dass 11 (performance 
standards), and dass III (premarket 
approval). The amendments also 
established a procedure for the agency 
to promulgate regulations classifying 
each generic type of device into one of 
these three desses. Because the same 
generic type of device may be used in 
different medical specialty areas 
(anesthesiology, neurology, general and 
plastic surgery, etc.) under different 
names, the agency continues to 
consolidate its list of generic types of 
devices. 

After publication of (he proposal to 
dassify blood transfusion microfilters as 
port of the anesthesiology device 
classification proceeding, the agency 
determined that blood transfusion 
microfilters are part of another generic 
type of device, intravascular 
administration sets, that had been the 
subject of a proposed classification into 
dass 11 as part of the dassification 
proceeding for general hospital and 
personal use devices. No comments 
were received on the proposed 
regulation to dassify blood transfusion 
microfilters. The final regulation 
classifying intravascular administration 
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sets into doss H was published in the 
Federal Register of October 21,1980 (4S 
FR 09702). 

The agency has determined that blood 
transfusion microfiiters are part of 
another device, intravasculor 
administration sets. Accordingly, to 
avoid unnecessary device classification 
regulations, the agency withdraws the 
November 2.1979 proposal to classify 
blood transfusion microfiiters. The 
administrative record for the blood 
transfusion microfiiters proposal shall 
be included in the administrative record 
(Docket No. 76N-1309) for the final rule 
classifying intravascular administration 
sets into dass 11 (45 FR 69702). 

Persons who disagree with the final 
classification of a device may petition 
for reclassification of the device under 
Subport C of Part 880 (21 CFR Part 880). 

(Federal Food. Drug, and Cosmetic Act (tecs. 
513. TOUa). 52 Stat 1055.90 Stal. 540>546 (21 
U.S.C 380c, 371(a))) and under authority 
delegated to the C^mlttion of Food and 
Drugs (21 CFR 5.1)) 

Dated: March 28.1981. 

WUliaro F. Randolph. 

Acting Associate Commissioner for 
Regulatory Affairs. 
inc Ok fM 4-1^]. Mft mii 
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21 CFR Part 868 
(Oochat No. 78N-1664) 

Medical Devices; Classification of 
Calibrated Breathing System 
Collection Bottles; Withdrawal of 
Proposed Rule 

aoency: Food and Drug Administration. 
action: Withdrawal of Proposed Rule. 

summary: The Food and Drug 
Administration (FDA) is withdrawing its 
proposal of November 2.1979. that 
would have classified calibrated 
breathing system collection bottles into 
class 11 (performance standards). The 
agency has determined that this dc\icc 
is part of another device, vacuum- 
powered body fluid suction apparatus, 
w'hich the agency already has classified 
into class II as part of the proceeding to 
classify general hospital and personal 
use devices. Because the two regulations 
concern the same generic type of device, 
the agency is withdrawing the proposal 
of November 2.1979. The administrative 
record for this proposal shall be 
included with the administrative record 
for the final regulations classifying the 
vacuum-powered body fluid class 
apparatus into class 11. 

FOR FURTHER INFORMATION CONTACT: 
David S. Shindell. Bureau of Medical 
Devices (HFK-430), Food and Drug 


Administration. 8767 Georgia Ave^ 
Silver Spring, MD 20910. 301-127-7226. 
SUPPtCMENTARY INFORMATION: In the 
Federal Roaster of November 2.1979 (44 
FR 63312). FDA proposed that calibrated 
breathing system collection bottles be 
classified into class II (performance 
standards). This action was taken os 
part of the agency's overall 
implementation of the Medical Device 
Amendments of 1976 (the amendments) 
that established a system for the 
regulation of medical devices for human 
use. One provision of the amendments, 
section 513 of the Federal Food, Drug, 
and Cosmetic Act (the act) (21 U.S.C. 
360c). establishes three categories 
(classes) of devices, depending upon the 
regulatory controls needed to provide 
reasonable assurance of their safety and 
effectiveness: class I (general controls), 
class fl (performance standards), and 
class in (premarket approval). The 
amendments also established a 
procedure for the agency to promulgate 
regulations classifying each generic type 
of device into one of these three classes. 
Because the same generic type of device 
may be used in different medical 
specialty areas (anesthesiology, 
neurology, general and plastic surgery, 
etc.) under different names, the agency 
continues to consolidate its list of 
generic types of devices. 

After publication of the proposal to 
classify calibrated breathing system 
collection bottles as part of the 
anethesiology device classification 
proceeding, the agency determined that 
calibrated breathing system collection 
bottles are part of another generic type 
of device, vacuum-powcred'body fluid 
suction apparatus, that had been the 
subject of a proposed classification into 
class U as part of the classification 
proceeding for general hospital and 
personal use devices. No comments 
were received on the proposed 
regulation to classify calibrated 
breathing system collection bottles, llie 
final regulation classifying vacuum- 
powered body Buid suction apparatus 
into class n was published in the 
Federal Register of October 21.1980 (45 
FR 89729). 

The agency has determined that 
calibrated breathing system collection 
bottles are part^f the vacuum-powered 
body fluid suction apparatus. 
Accordingly, to avoid unnecessary 
device classification regulations, the 
agency withdraws the November 2.1979 
proposal to classify calibrated breathing 
system collection bottles. The 
administrative record for the calibrated 
breathing system collection bottles 
proposal shall be included in the 
administrative record (Docket No. 7aN- 


1357) for the final rule classifying 
vacuum-powered body fluid suction 
apparatus into class 11 (45 FR 60729). 

Persons who disagree with the final 
classification of a device may petition 
for reclassification of the device under 
Subpart C of Part 860 (21 CFR Part 860). 

(Federal Food. Drug, and Cosmetic Act (tecs 
513.701(a). 52 Stal. 1055.90 Stal. 540^546 (21 
U.S.C 3a0c. 371(a))) and under aulhority 
delegated to the Commissiorver of Food and 
Drugs (21 CFR 5.1)) 

Dated: March 26.1961. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs. 

IFIt Hoc tl-10O4S ni«d 4>«-ai; Mi aatl 
SIUJRO COOC 4?10-0)-M 


21 CFR Part 668 

(Docket No. 78N-1601] 

Medical Devices; Classification of Gas 
Cylinders; Withdrawal of Proposed 
Rule 

AGENCY: Food and Drug Administration. 
action: Withdrawal of Proposed Rule, 

summary: The Pood and Drug 
Administration (FDA) is withdrawing its 
proposal of November 2.1979. that 
would have classified gas cylinders into 
class II (performance standards). The 
agency has determined that the gas 
cylinders are not medical devices. 

FOR FURTHER INFORMATION CONTACT. 
Da\id S. Shindell. Bureau of Medical 
Devices (lfFK-430). Food and Drug 
Administration. 87i7 Georgia Avc., 
Silver Spring. MD 20910. 301-427-7228, 

SUPPLEMENTARY INFORMATION: In the 
Federal Register of November 2,1979 (44 
FR 63421). TOA proposed that gas 
cylinders be classified into class II 
(performance standards). This action 
was taken as part of the ogency*s 
overall implementation of the Medical 
Device Amendments of 1976 (the 
amendments) that established a system 
for the rogulotion of medical de\dce8 for 
human use. One provision of the 
amendments, section 513 of the Federal 
Food. Drug, and Cosmetic Act (the act) 
(21 U.S.C. 360c), establishes three 
categories (classes) of devices, 
depending on the regulatory controls 
needed to provide reasonable assurance 
of their safety and effectiveness: class 1 
(general controls), class II (performance 
standards), and class 111 (premarket 
approval). The amendments also 
established a procedure for the agency 
to promulgate regulations classifying 
each generic typo of device into one of 
these three classes. 
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In response to the proposal to classify 
gas cylinders into class 11, FDA received 
a comment asserting that the product is 
not a medical device subject to 
rlassificalion under the act. 

FDA agrees with the comment. The 
iigency advises that a gas cylinder filled 
with a medical gas for inhalation such 
as oxygen, is o drug. Accordingly, the 
agency withdraws the November 2,1979 
proposal classifying gas cylinders into 
class il (performance standards). 

(Federal Food Dtur. and Cosmetic Act (secs. 
S13, 701(a). S2 Stal. 1055. 90 Stat. 540-546 (21 
U.S.C 360c. 371(a))) end imder authority 
dclegatad to the C^misslonef of Food and 
drugs (21 CFR S.l)) 

Dated: March 26.1961. 

William F. Randotph. 

ArMng Associate Commissumerfor 
Hpguhtary Affairs, 
im Doc ti-ioMo nw *45 oml 
SfLUNO COOC 41ta^»4l 


21 CFR Part 866 

(Docliet No. 7aN-1802) 

Medical Devices; Clesslflcatlon of Gas 
Cylinder Holders; Withdrawal of 
Proposed Rule 

agency: Food and Drug Administration. 
ACTYON: Withdrawal of proposed rule. 

summany: The Food and Drug 
Administration (FDA) Is withdrawing Its 
proposal of November 2.1979. that 
would have classified gas cylinder 
holders into class II (performance 
standards). The agency has determined 
that gas cylinder holders are not 
medical devices. 

FOR FURTHER INFORMATION CONTACT: 
David S. Shindell, Bureau of Medical 
Devices (HFK-430). Food and Drug 
Administration; 8757 Georgia Ave.. 
Silver Spring, MD 2U910, 301-427-7228. 
SURPtEMENTARV INFORMATION: In the 
Federal Register of November 2.1979 (44 
FR 63422), RDA proposed that gas 
cylinder holders be classified into class 
II (performance standards). This action 
was taken as part of the agency's 
overall implementation of the Medical 
Device Amendments of 1976 (the 
amendments) that established a system 
for the regulation of medical devices for 
human use. One provision of the 
amendments, section 513 of the Federal 
Food, Drug, and Cosmetic Act (the act) 
(21 U.S.C. 360c), establishes three 
catagorics (classes) of devices, 
depending on the regulatory controls 
needed to provide reasonable assurance 
of their safety and effectiveness: class I 
(general controb). class 11 (performance 
standards), and class 111 (promarket 
approval). The amendmants also 


established a procedure for the agency 
to promulgate regulations classifying 
each generic type of device into one of 
these three classes. 

In response to the proposal to classify 
the gas cylinder holders into class 11, 
FDA received a comment asserting that 
the product is not a medical device 
subject to classification under the act 
FDA agrees %vith the comment 
Accordingly, the agency withdraws the 
November 2.1979 proposal classifying 
gas cylinder holders into class 11 
(performance standards). 

(Fedent) Food. Drug, and Cosmetic Act (secs. 
513. 701(a). 52 Stat 1065,00 SUt 540-546 (21 
U.S.C 360c. 371(a))) and under authority 
delegated to the CcRmnitsioner of Pood and 
drugs. (21 CFR 5.1)) 

Dated: March 26.1981 
WiUiam F. Randolph. 

Acting Associate Commissioner for 
Regulatory Affairs, 

[IK Doc at-ioou ni«d 
mUJNQ COOC 411S>«S-«I 


21 CFR Part 868 

(Docket No. 76N-1661I 

Medical Devices; Classification of 
Nonindwelling Blood Nitrogen Partial 
Pressure (PNs) Analyzers; Withdrawal 
of Proposed Rule 

AGENCY: Food and Drug Administration. 
ACTION: Withdrawal of proposed rules. 

summary: The F^ and D^g 
Administration (FDA) is withdrawing its 
proposal of Novcihber 2,1979, that 
would have classified nonindwclling 
blood nitrogen partial pressure (PN>) 
analyzers into dass 11 (performance 
standards). The agency has detennined 
that the nonindwelling blood nitrogen 
partial pressure (PNi) analyzer was no 
in commercial distribution before May 
28,1976, the enactment date of the 
Medical Device Amendments, and thus 
the device is classified into dass 111 
(premarket approval) by statute. 

FOR FURTHER INFORMATION CONTACT: 
David S. Shindell, Bureau of Medical 
Devices (HFK-430). Food and Drug 
Administration. 8757 Georgia Avc.. 
Silver Spring. MD 209ia 301-427-7226. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of November 2,1979 (44 
FR 63309), FDA proposed that 
nonindwelling blood nitrogen partial 
pressure (PN«) analyzer be classified 
into class 11 (performance standards). 
This action was taken as part of the 
agency's overall implementation of the 
Medical Device Amendments of 1976 
(the amendments) that established o 
system for the relation of medical 
devices for human use. One provision of 


the amendments, section 513 of the 
Federal Food. Drug, and Cosmetic Act 
(the act) (21 U.S.C 360c), establishes 
three categories (classes) of devices, 
depending on the regulatory controls 
needed to provide reasonable assurance 
of their safety and effectiveness: class 1 
(general controls), dass U (performance 
standards), and class III (premarket 
approval). The amendments also 
established a procedure for the agency 
to promulgate regulations classifying 
each generic type of device into one of 
these three classes. 

After publication of the proposal to 
classify the nonlndwelling blood 
nitrogen partial pressure (PNa) analyzer 
into class 11, the agency determined that 
the device was not in commerdal 
distribution before Moy 28.1970, the 
enactment date of the amendments. 
Because the device was not jn 
commerdal distribution, it is classified 
into doss III by statute as provided in 
section 513(f) of the act (21 U.S.C. 
306c(n), %vithout agency publication of a 
classification regulation for the device. 
Accordingly, the agency withdraws the 
November 2.1979 proposal classifying 
the nonlndwelling blood nitrogen partial 
pressure (PN?) anal>’zer into class U 
(performance standards). 

Persons who disagree %vith the Hnal 
classification of a device may petition 
for rcdassification of the device under 
Subpaii C of Part 800 (21 CFR Part 880). 

(Federal Food. Drug, and Cosmetic Act (secs. 
513. 701(a), 62 StaL 1055. 90 StaL 540-546 (21 
U.8.C 360c. 371(a))] and under authority 
delegated to the Commissioner of Food and 
Drugs (21 CFR 5.1)) 

Dated: March 28.1981. 

William F. Randolph. 

Acting Associate Commissioner for 
Regulatory Affairs. 

|PR Ooc. t1-l«H4 Filed A4S um\ 

MUJNQ coot 4110-0041 


21 CFR Part 868 

iOockol No. 78N-16eSI 

Medical Devices; Classification of 
Uncalibrated Breathing System 
Collection Bottles; Withdrawal of 
Propooed Rule 

agency: Food and Drug Administration. 
ACTION: Withdrawal of proposed rule. 

summary: The Food and Drug 
Administration (FDA) is withdrawing its 
proposal of November 2,1979. that 
would have classified uncalibrated 
breathing system collection bottles into 
class 1 (general controls). The agency 
has determined that this device is part 
of another device, vacuum-powered 
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body fluid suction apparatus which the 
agency already has classified Into class 
II as part of the proceeding to classify 
general hospital and personal use 
devices. Because the two regulations 
concern the same generic type of device, 
the agency is withdrawing the proposal 
of November 2,1979. The administrative 
record for this proposal shall be 
Included with the administrative record 
for the final regulations classifying the 
vacuum-powered body fluid suction 
apparatus into class U. 

FOft FURTHER IHFORMATION COflTACr. 
David S. Shindell Bureau of Medical 
Devices (HFK-430). Food and Drug 
Administration. 8757 Georgia Avo., 
Silver Spring. MD 20910. 301-427-7226. 

SURRLAMENTARY INFORMATION: In the 
Federal Register of November 2,1979 (44 
FR 63313), FDA proposed that 
uncalibrated breathing system collection 
bottles be classined into class 1 (general 
controls). This action was taken as part 
of the agency's overall implementation 
of the Medical Device Amendments of 
1976 (the amendments] that established 
a system for the regulation of medical 
devices for human use. One provision of 
the amendments, section 513 of the 
Federal Food. Drug, and Cosmetic Act 
(the act) (21 U.S.C. 300c). establishes 
three categories (classes) of devices, 
depending upon the regulatory controls 
ne^ed to provide reasonable assurance 
of their safety and effectiveness: class 1 
(general controls), class II (performance 
standards), and class 111 (premarket 
approval). The amendments also 
established a procedure for the agency 
to promulgate regulations classifying 
each generic tj^pe of device Into one of 
these three classes. Because the same 
generic type of device may be used in 
different medical spedolty areas 
(anesthesiology, neurology, general and 
plastic surgery, etc.) under different 
names, the agency continues to 
consolidate its list of generic types of 
devices. * 

After publication of the proposal to 
classify uncalibrated breathing system 
collection bottles as part of the 
onesthesiology device classification 
proceeding, the agency determined that 
uncalibrated breathing system collection 
bottles are part of another generic type 
of device, vacuum>powored body fluid 
suction apparatus, that had been the 
subject of a proposed classification into 
class II as pari of the classiflcation 
proceeding for general hospital and 
personal use devices. No comments 
were received on the proposed 
regulation to classify uncalibrated 
breathing system collection bottles. The 
Anal regulation classifying vacuum- 
powered body fluid suction apparatus 


into class 11 was published in the 
Federal Register of October 21,1980 (45 
FR 09729). 

The agency has determined that 
uncalibrated breathing system collection 
bottles are part of the vacuum-powered 
body fluid suction apparatus. 
Accordingly, to avoid unnecessary 
device classification regulations, the 
agency withdraws the November 2.1979 
proposal to classify uncalibrated 
breathing system collection bottles. The 
administrative record for the 
uncalibrated breathing system collection 
bottles proposal shall be Included in the 
administrative record (Dodeet No. 78N- 
1357) for the final rule classifying 
vacuum-powered body fluid suction 
apparatus into class II (45 FR 69729). 

Persons who disagree with the final 
classification of a device may petition 
for reclassification of the device under 
Subpart C of Pari 660 (21 CFR Pari 860). 

(Federal Food Drug, and Cosmetic Act (secs. 
513. 7(n(a). 52 StaL 10S6. 90 Slat. 540-646 (21 
U.S.C. 360c, 371(a))) and under authority 
delegated to the Commissioner of Food and 
Drugs (21 CFR 5.1)) 

Dated March 26.1981. 

William F, Raodolpb, 

Acting Associate Commissioner for 
Regulatory Affairs, 

(m Doc. n-IOD4» PtiaS 4^S-SI. ItiS Mi| 

MLUNO cooe 4tfS^»»4l 


21 CFR Part 866 

(OocAet No. 7SN-17401 

Medical Devicea; Classification of 
Water-Seal Thoracic Drainage System; 
Withdrawal of Proposed Rule 

agency: Food and Drug Administration. 
action: Withdrawal of proposed rule. 

sumsiary: The Food and Drug 
Administration (FDA) is withdrawing its 
proposal of November 2,1979, that 
would have classifled water-seal 
thoradc drainage systems into class li 
(performance standards). The ogency 
has dotrmined that this device is part of 
another device, vaccum-powered body 
fluid suction apparatus, which the 
agency already has classified into class 
0 as part of the proceeding to classify 
general hospital and personal use 
devices. Because the two regulations 
concern the same generic type of device, 
the agenev is withdrawing the proposal 
of NovemWr 2,1979. The administrative 
record for this proposal shall be 
included with the administrative record 
for the final regulations classifying the 
vaccum-powered body fluid suction 
apparatus Into class 11. 

FOR FURTHER INFORMATION CONTACT: 
David S. Shindell, Bureau of Medical 


Devices (HFK-430), Food and Drug 
Administration. 8757 Georgia Ave.. 
Silver Spring. MD 20910. 301-427-7226. 

SUPPLEMENTARY INFORMATION: In the 
Federal Register of November 2.1979 (44 
FR 63371), FDA proposed that water- 
seal thoracic drainage systems be 
classified into class Q (performance 
standards). This action was taken as 
part of the agency's overall 
implementation of the Medical Device 
Amendments of 1976 (the amendments) 
that established a system for the 
regulation of medical devices for human 
use. One provision of the amendments, 
section 513 of the Federal Food, Drug, 
and Cosmetic Act (the act) (21 U.S.C 
360c). establishes three categories 
(classes) of devices, depending upon the 
regulatory controls needed to provide 
reasonable assurance of their safety and 
effectiveness: class 1 (general controls), 
class U (performance standards), and 
clas9 in (premarket approval). 'The 
amendments also established a 
piGcedure for the agency to promulgate 
regulations classifying each generic type 
of device into one of these thrae classes. 
Because the same generic type of device 
may be used in different mescal 
specialty areas (anesthesiology, 
neurology, general and plastic surgery, 
etc.) under dinerent names, the aacney 
continues to consolidate its Ust of 
generic types of devices. 

After publication of the proposal to 
classify water-seal thoracic drainage 
systems as pari of the anesthesiology 
device classification proceeding, the 
agency determined that water-seal 
thoracic drainage systems are pari of 
another generic type of device, vacuum- 
powered body fluid suction apparatus, 
that had been the subject of a proposed 
classiflcation into class 11 as pari of the 
classification proceeding for general 
hospital and personal use devices. No 
comments were received on the 
proposed regulation to classify water- 
seal thoracic drainage systems. The 
Anal regulation classifying vacuum- 
power^ body fluid suction apparatus 
into class U was published in the 
Federal Register of October 21.1980 (45 
FR 69729). 

The agency has determined that 
water-seal thoracic drainage systems 
are part of the vacuum-powered body 
fluid suction apparatus. Accordingly, to 
avoid unnecessary device classification 
regulations, the agency' withdraws the 
November 2,1979 proposal to classify 
water-seal thoracic drainage systems. 
The administrative record for the water- 
seal thoracic drainage systems proposal 
shall be included in the administrative 
record (Docket No. 7BN-1357) for the 
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finiil rule classifying vacuum-powered 
body fluid suction apparatus into class 
It (45 FR 69729). 

Persons who disagree with the final 
classification of a device may petition 
for reclassification of the device under 
Subport C of Part 860 (21 CFR Part 880). 

I Federal Food. Drug, uml Cosmetic Act (secs. 
5U 701(a), 52 Slat. 1055.00 Stal. 540-546 (ZT 
U.S.C 300c. 371(a))) and under authority 
delegated to the Commissioner of Food and 
Drugs (21 CFR 5.1)) 

Dated: March 28.1081. 

WilUam F. Randolph. 

Actwg Assoctatif Commm/oner far 
Rrgutatory A ffaitr, 
in Doc. Sl'IOMr Fiwe M uml 

SttUWO OOOC 41t0-<O-M 


21 CFR Part 880 

(Dodeet No. 78N-1326) 

Medical Devices; Classification of Fluid 
Delivery Tubing; Withdrawal of 
Proposed Rule 

agency: Food and Drug Administration. 
action: Withdrawal of Proposed Rule. 

summaiiy: The Food and Drug 
Administration (FDA) is withdrawing its 
propotsJ of August 24.1979. that would 
have classified fluid delivery tubing into 
class 11 (performance standards). The 
agency has determined that this device 
is part of another device, intravascular 
administration sets, which the agency 
already has classified into class 11 as 
part of the proceeding to classify general 
hospital and personal use devices. 
Because the two regulations concern the 
Rame generic type of device, the agency 
is withdrawing this proposal of August 
24.1979. The administrative record for 
this proposal shall be included with the 
administrative record for the final 
regulation classifying intravascular 
administration sets into class 11. 

FOR FURTHER INFORMATION CONTACT: 
Lillian L Yin. Bureau of Medical Devices 
(HFK-470), Food and Drug 
Administration. 8757 Georgia Ave.. 

Silver Spring. MD 20910, 301-427-7555. 
SUPPLEMENTARY INFORMATtON: In the 
Federal Register of August 24,1979 (44 
FR 49909), FDA proposed that fluid 
delivery tubing be dassified into class U 
(performance standards). This action 
was taken as part of the agency's 
overall implementation of the Medical 
Device Amendments of 1978 (the 
amendments) that established a system 
for the regulation of medical devices for 
human use. One provision of the 
‘imcndmcnts. section 513 of the Federal 
Food. Drug, and Cosmetic Act (the act) 
(21 U.S.C. 360c), establishes three 
categories (classes) of devices. 


depending upon the regulatory controls 
needed to provide reasonable assurance 
of their safety and effectiveness: class 1 
(general controls), class II (performance 
standards), and dass III (premarkel 
approval). The amendments also 
established a procedure for the agency 
to promulgate regulations classifying 
each generic type of device Into one of 
these three classes. Because the same 
generic type of device or related types of 
devices may be identified in different 
proposed regulations, the agency 
continues to consolidate its list of 
generic type of devices. 

After publication of the proposal to 
classify fluid delivery tubing as part of 
the general hospital and personal use 
device classiGcation proceeding, the 
agency determined that fluid delivery 
tubing is part of another generic t>i}e of 
device, the intravascular administration 
set, that had been the subject of a 
proposed classiflcation into class A as 
part of the same classification 
proceeding. No comments were received 
on the proposed regulation to classify 
fluid delivery tubing. The final 
regulation classifying intravascular 
administration sets into class 11 was 
published in the Federal Register of 
October 21.1980 (45 FR 69702). 

Accordingly, to avoid unnecessary 
device classification regulations, the 
agency withdraws the August 24.1979 
prtiposal to classify fluid delivery 
tubing. The odministrative record for the 
August 24.1979 proposal shall be 
included in the administrative record 
(Docket No. 78N-1309) for the Final rule 
classifying intravascular administration 
sets into class 11 (45 FR 69702). 

Persons who disagree with the final 
classiflcation of a device may petition 
for reclassification of the de^cc under 
Subpart C of Part 860 (21 CFR Part 860). 

(Federal Food. Drug, and Cosmetic Act (secs. 
513.7m(a). 52 Stat. 1055.90 SUt. 540-546 (21 
U.S.C. akic, 371(a))) and under authority 
delegated to the Commissioner of Food and 
Drug (21 CFR 5.1)) 

Dated: March 28,1981. 

WilUam F. Randolph. 

Acting Associote Commisaioner for 

Regulatory Affairs, 

fra Due nM 4 -m]. a45 mm\ 

SttLINQ COOf 411(K0S-N 


21 CFR PART 880 

IDochet No. 78N-1305) 

Medical Devices; Classiflcation of 
Infant Oxygen^Hoods; Withdrawal of 
Proposed Rule 

AGENCY: Food and Drug Administration. 
action: Withdrawal of Proposed Rule. 


summary: The Food and Drug 
Administration (FDA) Is withdrawing its 
proposal of August 24.1979, that would 
have classified infant oxygen hoods Into 
class I (general controls). The agency 
has determined that this device is 
essentially the same as another device, 
oxygen tents, which the agency has 
proposed be classifled Into class 1 as 
part of the proceeding to classify 
anesthesiology devices. Because the two 
regulations concern the same generic 
type of device, the agency is 
withdrawing the proposal of August 24. 
1979. The administrative record for this 
proposal shall be included with the 
administrative record for the proceeding 
classifying oxygen tents into class 1. 

FOR FURTHER INFORMATION CONTACT: 
David S. ShindclL Bureau of Medical 
Devices (HFK-430). Food and Drug 
Administration. 8757 Georgia Ave.. 
Silver Spring. MD 20910. 301-427-7228. 

SUPPLEMENTARY INFORMATION: In the 
Federal Register of August 24.1979 (44 
FR 49883). FDA proposed that infant 
oxygen hoods be classified into class I 
(general controls). This action was taken 
as part of the agency's overal) 
implementation of the Medical Device 
Amendments of 1976 (the amendments) 
that established a system for the 
regulation of medical devices for human 
use. One provision of the amendments, 
section 513 of the Federal Food. Drug, 
and (Emetic Act (the act) (21 U.S.C 
36Qc), establishes three categories 
(classes) of devices, depending upon the 
regulatory controls needed to provide 
reasonable assurance of their safety and 
effectiveness: class I (general controls), 
class U (performance standards), and 
class III (premarket approval). The 
amendments also established a 
procedure for the agency to promulgate 
angulations classifying each generic type 
of device Into one of these three classes. 
Because the same generic type of device 
or related types of devices may be 
identified in different proposed 
regulations, the agency continues to 
consolidate its list of generic types of 
devices. 

After publication of the proposal to 
classify infant oxygen hoods as part of 
the general hospital and personal use 
device classiflcation proceeding, the 
agency determined that infant oxygen 
hoods are essentially the same as 
another generic type of device, oxygen 
tents, that had been the subject of a 
proposed classification into class 1 as 
part of the classification proceeding for 
anesthesiology devices. No comments 
were received on the proposed 
regulation to classify infant oxygen 
ho^s. The proposed regulation 
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classifying oxygen tents ralo class I was 
publisl^d in the Federal Register of 
November Z 1979 [44 FR 633951. 

Accordingly, to avoid unnecessary 
device cUssiAcalion regulations, the 
agency withdraws the August 24.1979 
proposal to classify infant oxygen 
hoods. The administrative record for the 
August 24.1979 proposal shall be 
included in the adminiatrative record 
(Docket No. 78N-170g) for the 
proceeding classifying oxygen tents into 
class I. 

Persons who disgree with the final 
classification of a device may petition 
for reclassification of the device under 
Subpart C of Part 800 (21 CFR Part 860). 

(Federal Food. Drug, and Cosmetic Act (aeca. 
513. 701(a|. 52 Slat. lOSS. 00 Stut 540-546 (21 
U.S.C SOOc. 371(a)n and under aulhocily 
delegated to the Commiasioner of Foexi nod 
Drugs (n CFR 5.1). 

Doled: March 2& 1981. 

Ullliain F. Randolph. 

Actitt^ Associate Commissioner for 
Regulatory Affairs. 

|FR Ooc, ii>ioDain)«i vr-st. ass *mt 
aiLUNG COOC 4118-OS-SI 


21 CFR Part 880 
lOockat No. 7814-13231 

Medical Devices; Classification of LV. 
Set Stopcocks; Withdrawal of 
Proposed Rule 

agency: Food and Drag Administration. 
action: Withdrawal of Proposed Rule. 

SUMMARY: The Food and Drug 
Administration (FDA) is withdrawing its 
proposal of August 24 1979, that would 
have classified LV. set stopcocks into 
class II (performance standards). The 
agency has determined that this device 
is part of another device, intravascular 
administration sets, which the agency 
has dassified into class II as part of the 
proceeding to classify general hospital 
and personal use devices. Because the 
two regulations concern the same 
generic type of device, the agency is 
withdrawing the proposal of August 24. 
1979. The administrative record for this 
proposal shall bo Included with the 
administrative record for the final 
regulation classifying the intravascular 
administration sets into class 11. 

FOR FURTHER INFORMATION CONTACT: 
Lillian L Yin. Bureau of Medical Devices 
(HFK-470). Food and Drug 
Administration. 8757 Georgia Ave., 
Silver Spring. MD 20910, 301-427-7555, 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of August 24.1979 (44 
FR 49904). FDA propos^ that LV. set 
stopcocks be classified into class II 
(performance standards). This action 


was taken as part of the agency's 
overall implementation of the Medical 
Device Amendments of 1976 (the 
amendments) that established a system 
for the regulation ol medical devices for 
human use. One provision of the 
amendments, section 513 of the Federal 
Food, Drug, and Cosmetic Act (the act) 
(21 D.S.C 360c). establishes thrae 
categories (classes) of devices, 
depending upon the regulatory controls 
needed to provide reasonable assurance 
of their safety and effectiveness, class 1 
(general controls), class U (performance 
standards), and class Ill (premarket 
approval). The amendments also 
established a procedure for the agency 
to promulgate regualtions classifying 
each generic type of device into one of 
these three classes. Because the same 
generic type of device or related types of 
devices may be identified in different 
proposed regulations^ the agency 
continues to consolidate its list of 
generic tyj>ei of devices. 

After publication of the proposal to 
classify LV. set atockcocks as part of the 
general hospital and personal use device 
classifkatioa procee^ngs, the agency 
determined that LV. set stopcocks are 
part of another generic type of device, 
the intravascular administration seL 
that has been the subject of a proposed 
clas.sification into class 11 as part of the 
same classification proceeding. No 
comments were received on the 
proposed regulation to classify LV. set 
stopcocks. The final regulation 
classifying intravascular administration 
sets into class ii was published in the 
Federal Register of October 21,1960 (46 
FR 69702). 

Accordingly, to avoid unnecessary 
device classification regulations, the 
agency withdraws the August 24.1979 
propo^ to classify LV. set stopcocks. 
The administrative record for the August 
24.1979 proposal shall be included in 
the administrative record (Docket No. 
7aN-13Q9) for the final rule classifying 
intravascular administration sets into 
class II (45 FR 69702). 

Persons who disagree with the final 
classification of a device may petition 
for reclassification of the device under 
Subpart C of Part 880 (21 CFR Part 860). 
(Fcdt^ral Food. Drug, and Cosmetic Act (secs. 
513. 701(a). 52 Slat 1055.90 Slat 540-546 (21 
IJ.S.C 3(nc, 371(a])) and under authority 
delegated to the Commlssiooer of Food and 
Drugs (21 CFR 5.1)) 

Dated: March 26.106L 
WUham F. Randolph. 

Actittg Associala Commissiotwr for 
Reguiatory A ffairs. 

|FR nac it-toon nivd a«s 
SILUNO COOC 4I10-SS-4I 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

29 CFR Ch. XIV 

Semiannual Regulatory Agenda 

agency: Equal Employmenl Opportunity 
Commission. 

ACTION: Scrmiannual regulatory agtmda. 

summary: Executive Order 12291 [46 FR 
13193. February 19.1981] requires each 
Executive agency to publish in April and 
October of each year a regulatory 
ogenda listing each major regulation or 
rule the agency anticipates it will 
propose during the coming six months 
and each currently effective major 
regulation or rale that is being reviewed 
pursuant to the Order. The Order 
defines a major regulation or rule as any 
regulation or rule that is likely to result 
in: an annual effect on the economy of 
$100 million or more; a major increase in 
costs or prices for consumers, individual 
industries. Federal. State, or local 
government agencies or geographic 
regions: or significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. While a preliminary 
assessment of EEOCs regulations under 
development does not show that any of 
them fall within the Executive Order's 
definition of a major rule, the listing 
below is intended to inform the public of 
the Commission's regulations currently 
under development. During the coming 
six months, the Commission will review 
its proposed regulations for which final 
action has not been taken to determine 
which of them should be designated a 
major rule under Executive Order 12291. 
This designation will be reflected in the 
Commissions regulatory agenda 
published in October 1981. 

FOR further information CONTACT. 
Karen Danart. Acting Director, or Raj K. 
Gupta. Supervisory Attorney, Office of 
Policy Implementation, Equal 
Employment Opportunity Commission. 
2401 E Street. NW, Washington. D.C. 
20506; telephone: 202-634-700a 

Signed St Wsshlngton. D C., this 31st dsy 
of March 1981. 

For the Commission. 

|. Clay Smith, |r.. 

Acting Chairman, 

1. Develop Title VI regulations to 
establish procedures for organizations 
receiving Federal funds from EEOC and 
for persons who believe they have been 
discriminated against by organizations 
receiving Federal funds from EEOC 
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Section eOl et seq. of Title VI of the Civil 
Rights Act of 19C4. as amended. 42 
U.S.C 2000d et seq. 

2. Develop jointly with the 
Department of Justice regulations 
establishing procedures for handling 
Title VI discHmination complaints filed 
against organizations receiving Federal 
funds. Section 601 et seq. of Title VI of 
the Civil Rights Act of 1964, as amended. 
42 U.S.C 2000d et seq.; Section 715 of 
Title VII of the Civil Rights Act of 1964. 
as amended. 42 U.S.C Section 2000e-14; 
Executive Order 12067 (43 FR 28967, July 
5.1978); and Executive Order 12250 (45 
FR 72995. November 4,1980). 

3. Amend Title VII recordkeeping 
regulations located at 29 CFR1602 et 
seq. Section 709(c) of Title Vli of the 
Civil Rights Act of 1964. as amended, 42 
U.S.C 2000e-6(c). 

4. Amend 29 CFR 1601.13 which deals 
with certification procedures for 700 
agencies, the filing of Title VII charges 
with 706 agencies and the deferral of 
Title VII charges to 706 agencies. 
Sections 706(c) and 713(a) of Title VII of 
the Civil Rights Act of 1964. as amended. 
42 U.S.C. 2000e-5(c) and 12(a). 

5. Amend 29 CFR 1601.15 which deals 
with procedures for access to and 
production of evidence to coordinate 
tubpeona enforcement under Title VU 
with that under the Equal Pay Act of 
1963. Section 710 of Title VU of the Civil 
Rights Act of 1964, as amended, 42 
U.S.a 2000e-9. 

6. Develop regulations to establish the 
requirements and procedures for 
compliance with S^tion 504 of the 
Rehabilitation Act of 1973 by recipients 
of financial assistance from EEOC. 
Section 504 of the Rehabilitation Act of 
1973, as amended. 29 U.S.C. 794. 

7. Amend 29 CFR 1613.706 to deal with 
pre>empIoyment inquiries in certain 
Federal agencies concerning the 
existence, nature or severity of a 
handicap. Section 501 of the 
Rehabilitation Act of 1973. as amended. 
29 U.S.C. 791; Reorganization Plan No. 1 
of 1978 (43 FR 19807, May 9.1976); and 
Executive Order 12106 (44 FR 1053. 
January 3,1979). 

8. Amend 29 CFR 1613.708 and 
1613.710 to bring EOC*s regulations into 
conformity with the 1978 amendments to 
the Rehabilitation Act of 1973. Section 
501 of the Rehabilitation Act of 1973. as 
amended, 29 U.S,C. 791; Reorganization 
Plan No. 1 of 1978 (43 FR 19807, May 9. 
1978); and Executive Order 12106 (44 FR 
1053, January 3,1979). 

9. Develop regulations for processing 
Title VII EEO complaints In the Federal 
sector. Section 717 of Title VII of the 
Civil Rights Act of 1964. as amended. 42 
U.S.C 2aO0e-16; Reorganization Plan 
No. 1 of 1978 (43 FR 19807, May 9.1978); 


and Executive Order 12106 (44 FR 1053, 
January 3.1979). 

10. Finalize interim regulations (45 FR 
2413a April 9,1980) that revise 29 CFR 
1613.217 and 29 CFR 1613.271 and 
certain other related sections to clarify 
the authority of Federal agencies to 
provide backpay as a part of an informal 
settlement of on employment 
discrimination complaint and for 
payment of attorney’s fees at the 
administrative level in Federal 
employment discrimination complaint 
procedures. Section 717 of the Civil 
Rights Act of 1964. as amended. 42 
U.S.C. 2000e-16; Section 15(b) of the Age 
Discrimination in Employment Act of 
1967. as amended. 29 U.S.C. 633(b): and 
Section 505 of the Rehabilitation Act of 
1973, as amended. 29 U.S.C. 794a. 

11. Amend 29 CFR 1611.1 et seq., the 
Commission’s Privacy Act regulations, 
to reflect EEOCs authority over Federal 
EEO records. Section 3 of the Privacy 
Act of 1974. 5 U.S.C 552a. 

12. Develop regulations for processing 
charges of discrimination which arise in 
connection with a personnel action 
appealable to the Merit Systems 
Protection Board. Section 205 of the 
Civil Service Reform Act of 1978. 5 
UJ5.a7702. 

13. Develop regulations for EEOC 
review of a final decision on any matter 
involving discrimination that Is not 
otherwise appealable to the Merit 
Systems Protection Board by a grievant. 
Section 701 of the Civil Service Reform 
Act of 1978.5U.S.C. 7122. 

14. Develop procedural regulations for 
the Federal sector under the Equal Pay 
Act of 1963. Sections 4(f) and 6(d) of the 
Fair luibor Standards Act of 19^ as 
amended. 29 U.S.C 204(f) and 206(d); 
Reorganization Plan No. 1 of 1978 (43 FR 
19807, May 19.1978); and Executive 
Order 12106 (44 FR 1053. January 3, 

1979). 

15. Develop interpretive regulations 
under the Equal Pay Act of 1963. Section 
6(d) of the Fair Labor Standards Act of 
193a as amended. 29 U.S.C. 206(d): 
Reorganization Plan No. 1 of 1978 (43 FR 
19807, May 19.1978); and Executive 
Order 12106 (44 FR 1053. January 3. 
1979). 

16. Develop procedural regulations 
under the Age Discrimination in 
Employment Act Section 1 et seq. of the 
Age Discrimination in Employment Act 
of 1967, as amended. 29 U.S.C. 621 et 
seq.: Reorganization Plan No. 1 of 1978 
(43 FR 19807, May la 1978); and 
Executive Order 12106 (44 FR 1053, 
January 3,1979). 

17. Develop Interpretative regulations 
under the Age Discrimination in 
Employment Act. Section 1 et seq. of the 
Age Discrimination in Employment Act 


of 1967, as amended. 29 U.S.C 621 et 
seq.: Reoiganlzation Plan No. 1 of 1978 
(43 FR 19007, May 19.1970); and 
Executive Order 12106 (44 FR 1053. 
January 3,1979). 

(lit Ooc. n-tona rM msv amj 

SltUMQ cooe M70-0SHM 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

29 CFR Part 1952 

Proposed Supplement to Nevada State 
Plan 

AOEMCV: Occupational Safety and 
Health Administration. Labor. 
actk>n: Proposed Rule. 

summary: The State of Nevada has 
submitted a plan change supplement 
describing a procedure In its 
occupational safety and health program 
by which the State will issue notices of 
violation in lieu of citations for certain 
other than serious violations. This 
document provides an opportunity for 
interested persons to comment on the 
change. 

DATE: Comments should be submitted 
by May 4,1981. 

AOcmESS: Written comments should be 
sent to: Marjorie N. Sauber, Project 
Officer. Office of State Programs. 
Occupational Safety and Health 
Administration. 200 Constitution 
Avenue NW., Washington. D.C 20210. 
FOR FURTHER INFORMATION CONTACT: 
Marjorie N. Sauber. telephone (202) 523- 
6021. 

SUPPUEMENTARY INFORMATION: 
Background 

The Nevada Occupational Safety and 
Health Plan was approved under 
Section 18(c) of the Occupational Safety 
and Health Act of 1970 (29 U.S.C. e67(c)) 
(hereinafter called the Act) and Part 
1902 of this Chapter on December 28, 
1973 (39 FR 1006). Part 1953 of this 
Chapter provides procedures for the 
review and approval of State change 
supplements by the Assistant Secretary 
for Occupational Safety and Health 
(hereinafter called the Assistant 
Secretary). 

Description of Supplement 

Nevada has adopted a procedure for 
issuing notices of violation in lieu of 
citations for certain other than serious 
violations. This procedure is staled in 
Nevada’s Operational Policy 
Memorandum 81-227, dated October 29. 
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1980, In order to expedite inspections 
nnd concentrate resources on serious 
violations, compliance ofliccrs may 
issue notices of violation for other than 
serious violations without monetary 
penalties. If the employer agrees to 
abate such a violation without contest 
the compliance officer will issue the 
notice on*site. The employer may choose 
to receive a citation instead of a notice 
if he wishes to file a notice of contest 
For serious. wilifuL repeal and/or failure 
to correct violations, citations will be 
issued in accordance with established 
procedures. 

Location of the Plan and Its 
Supplements for Inspection and Copying 

A copy of the supplements, along with 
the approved plun. may be inspected 
and copied during normal business 
hours at the following locationr 
Director. Federal Compliance and State 
Programs, Occupational Safety and 
Health Administration, 200 Constitution 
Avenue, N,W., Room N-3013, 
Washington, D.C 20Z10C Regional 
Administrator. Occupational Safety and 
Health Administration. 450 Golden Cate 
Avenue. Room 11321, San Fran^sco. 
California 94102; and Department of 
Occupational Safety and Health. 

Nevada Industrial Commission. 515 East 
Musscr Street, Carson City. Nevada 
89714. 

Public Participation 

Interested persons arc hereby given 
until May 4,1961, to submit written data, 
views and arguments concerning 
whether the supplement should be 
approved. Such submissions should be 
addressed lo the Director. Federal 
Compliance and State Programs, at the 
above address, where they will bo 
available for inspection and copying. 

Any interested person may request an 
informal hearing concerning the 
proposed supplement by filing 
particularized written objections within 
the time allowed for comments specified 
above. IL in the opinion of the Assist anl 
Secretary, substantial objections are 
filed which warrant further public 
discussion, a formal or informal hearing 
on the subjects and issues involved may 
be held. 

llie Assistant Secretary shall consider 
all relevant comments, arguments and 
requests submitted in accordance with 
this notice and shall then issue his 
decision on approval or disapproval of 
the supplement, make appropriate 
changes to Subpart W of Part 1952, and 
initiate further appropriate proceedings 
if necessary. 


(Sf?c. IS Poh. L 91-696. 84 Slat. 1608 (29 
U.SC 667)) 

Signed at Waihmgton, D.C this 27th clay of 
March 1981. 

Thome G. Atichler, 

Assistaot Setsretary of Labor for Ocutpatfonal 

Safety and Health, 

im Due ti<iosia POnt 4-4>e!. e4s Mini 

StLUNQ COOC 451S-M-M 


DEPARTMENT OF THE TREASURY 

Office of Revenue Sharing 

31 CFR Part 51 

Handicapped Discrimination 
Regulations; Request for Public 
Comments 

agency: Office of Revenue Sharing. 
Treasury. 

action: Request for comments 
concerning interim effect of regulations 
pending reconsideration; request for 
comments concerning appropriatemess 
of S 51.S5(bMlHI^) relations. 

SUMMAHy: The effective date of the 
revenue sharing final handicapped 
discrimination regulations was further 
delayed an additional 60 days by notice 
published in the Federal Register on 
March 31.1981. pending reconsideration 
pursuant to Executive Order 12291. 
‘'Federal Regulation.'* Public comment is 
requested on whether the regulations 
should be allowed to have interim effect 
during the period of reconsldemtion. 
Public comment is also requested on 
whether § 51.55(bH1Kix|. which 
prohibits discrimination in the exorcise 
of zoning authority, should be 
eliminated. 

DATES: Consideration will be given to ail 
written comments received on or before 
May 4.1981. 

ADONESS: Send comments to: Chief 
Counsel Office of Revenue Sharing, 
Treasury Department. 2401 E St., NW., 
15th FI., Washington. D.C. 20228. 

FOR FURTHEN INFORMATION CONTACT: 
Richard S. Isen. Acting Chief Counsel. 
Office of Rervenue Sharing 
or 

lacqiieline L Jackson. Attorney, Office 
of Chief Counsel for Revenue Sharing. 
TYeasury Department. Washington, 
D.C 20220. (202) 634-5182. 
SUPPLEMENTARY INFORMATION: 

Background 

On January 5.1981, Ihe Office of 
Revenue Sharing ("ORS") published in 
the Federal Register (46 FR 1120) fmnl 
handicapped discrimination regulations, 
implementing Section 504 of the 


Rehabilitation Act of 1973. as amended, 
for purposes of Ihe Revenue Sharing 
Program. The regulations were duo lo 
lake effect on February^ 4.1981. On 
January 29. 1981, the P^sldcnl issued a 
memorandum entitled "Postponement of 
Pending Regulations." which in part 
required the deferral for 60 days of the 
effective date of any final regulation 
ponding at the date of the memorandum. 
Pursuant to that memorandum, the ORS 
filed a notice with the Federal Register 
on February Z 1961. which was 
published on February 5.1981 (461*11 
10906). deferring the effective date of the 
regulations until March 30,1961. to 
permit reconsideration by the new 
administration. On February 19.1981. 
the President issued Executive Ortlrr 
12291 entitled "Federal Regulations" (46 
FR13193). The Executive Order requires 
Federal agencies to defer the effective 
dates of final regulations lo permit 
reconsideration and to prepare a 
regulatory impact analysis. On March 
26.1961. the ORS filed a notice with the 
Federal Register, which was published 
on March 31.1961 (46 FR 19468), that the 
regulation would be further delayed for 
a period of 60 days. 

Whether To Issue Interim Regulations 

Executive Order 12291 requires 
Federal agencies to decide whether to 
indefinitely defer the effective date of 
final regulations during the review 
period or to allow the regulations to 
have interim effect pending completion 
of rcconsideratioiL The review period is 
expected to lake a consicierable period 
of time because the revenue sharing 
regulations will be reviewed in the 
context of a govemment>wide review of 
the implementation of Section 504. The 
alternatives ore the indefinite delay of 
the effective date of the regulation 
pending reconsidemtion or lo permit Ihe 
regulation to have interim effect pending 
complelioa of the review. 

Whether To Delete Zoning Provision 

The Department is reconsidering 
§ 51.55(b)(1)(ix) of the regulations, whidi 
provides that a recipient goventment 
shall 

(lx) Not use its zoning aotliority In a 
maimer that will have Ui« effect of sub|i«cting 
qualified handicapped Individuals to 
discTiminatiim on Ihe basis of hiusdicap. 

The purpose of the zoning provfsfon Is lo 
protect qualified handicapped 
individuals from exclusionary zoning 
practices that might restrict their rights 
to treatment in facrillties or living 
environments In the most integrated 
settings appropriate to their needs. 
Specifically addressed would be zoning 
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ordinances that determine the types of 
residences or focilities that may be 
located communities or neighborhoods. 
This provision was added to the Hnal 
regulations at the suggestion of the 
Departments of Justice and HEW 
because the Revenue Sharing Program is 
the only one with the potential to cover 
all programs and activities conducted by 
recipient governments, including the 
exercise of the zoning authority. 

The zoning regulation was the subject 
of the most negative public comments of 
the sections of the regulations over 
which the ORS has sole discretion. 

While the ORS never intended to be 
directly involved in recipient 
governments* zoning activities, the 
provision has been construed by 
recipients and their representative 
organizations as unwarranted intrusion 
in their sovereign authority. Since 
zoning authority is primarily within the 
jurisdiction of the States, and there is 
recourse to State courts regarding these 
cases, the ORS is considering the 
elimination of this section of the 
regulations. 

Public Comments Requested 

Public comment is requested on the 
following issues: 

I. Whether to allow the final revenue 
sharing regulations to have interim 
effect or to delay indefinitely their 
effective date pending reconsideration 
pursuant to Executive Order 12291. 

II. Whether to delete the prohibition 
against the use of zoning authority to 
discriminate contained in 

i 51.SS(bK1)(ix). 

Comments concerning the effective 
dale and zoning issues will be accepted 
for a period of 30 days from the date this 
notice appears in the Federal Register 
(May 4.1981). 

Authority 

This notice is issued under the 
authority of the State and Local Fiscal 
Assistance Act of 1972. as amended (31 
U.S.C. 1221 ct seq.) and Treasury 
Department Order No. 224 ()anuary 26, 
1973 (33 FR 3342) as amended by 
Treasury Department Order No. 242 
Revision No. 1. May 17,1977, 

Dated: March 31,1981. 

JoM Pepe Lucero, 

Director, Office of Revenue Sharing. 
john E Schmidt, 

Acting AseisUmt Secretary (D^mwstic 
FiiHnwef 

rrSDoi. Miami 

tmxmQ cooc ais-rs-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

(A-4-FRL 1784-41 

Georgia: Proposed Air Quality 
Surveillance Plan; Approval and 
Promulgation of Implementation Plans 

agency: Environmental Protection 
Agency. 

action: Proposed rule. 

summary: The Environmental Protection 
Agency pro|>ose8 to approve the air 
quality surveillance plan revision 
submitted by the Stale of Georgia on 
January 29,1980. Tbe revision updates 
Georgia’s State Implementation Plan 
(SIP) to meet EPA requirements as set 
forth in 40 CFR Part 58, (44 FR 27558, 

May 10.1979). 

Ine revision includes commitments to: 
(1) update the monitoring network and 
to operate all State and Local Air 
Monitoring Stations (SLAMS) in 
accordance with the criteria established 
by Subpart B of 40 CFR Part 58; (2) site 
aU SLAMS in accordance with the siting 
criteria contained in Subpart E of 40 
CFR Part 58: (3) utilize reference or 
equivalent methods as defined by EPA 
in Section 50.1 of 40 CFR Part 50; (4) 
utilize the quality assurance procedures 
set forth in Appendix to 40 CFR Part 58. 
The State's plan revision meets all EPA 
requirements including episode 
monitoring procedures and a provision 
for submitting annual reports to EPA. 
EPA therefore proposes to approve the 
plan revisions. 

The public is invited to submit written 
comments on this proposed action. 
DATES: To be considered comments 
must be submitted on or before May 4. 
1981. 

addresses: Written comments should 
be addressed to Barry Cilbeti of EPA 
Region IV's Air Programs Branch (See 
EPA Region FV address below). Copies 
of the material submitted by Georgia 
may be examined during normal 
business hours at the following 
locations: 

Public Information Reference Unit, 
library Systems Branch. 
Environmental Protection Agency. 401 
M Street SW.. Washington. D.C 20400 
Environmental Protection Division, 
Georgia Department for Natural 
Resources. 270 Washington Street 
SW„ Atlanta. Georgia 30334 
Library Environmental Proteciion 
Agency, EPA Region IV, 345 Courtland 
Street NE., Atlanta, Georgia 30305 
FOR FURTHER INFORMATION CONTACT. 

Mr. Barry Gilbert, Environmental 
Protection Agency, FJ^A Region FV. 345 


Courtland Street .NE.. Atlanta, Georgia 
30005, 404/881-3288 or FTS 257-3286. 
SUPPtEMENTARY INFORMATION: On May 
10.1979 (44 FR 27558) EPA promulgated 
ambient air quality monitoring and data 
reporting regulations. These regulations 
satisfy the requirements of Section 
110(a)(2](C) of the Clean Air Act by 
requiring ambient air quality monitoring 
and data reporting for purposes of State 
Implementation Plans (SIP). At the same 
time. EPA published guidance to the 
States regarding the Information which 
must be adopted and submitted to EPA 
as a SIP revision which provides for the 
establishment of an air quality 
surveillance system that consists of a 
network of monitoring stations 
designated as State and Local Air 
Monitoring Stations.(SLAMS) to 
measure ambient concentrations of 
those pollutants for which standards 
have been established In 40 CFR Part 50. 

The State of Georgia has responded 
by submitting to EPA on January 29, 

1980, a plan for air quality surveillance. 
Their plan provides for the 
establishment of a SLAMS network and 
that such monitors will be properly sited 
and the data quality assured, the 
network will be reviewed annually for 
needed modifications, and the SLAMS 
nctworic descriptions will he available 
for public inspection and will contain 
information such as location, operating 
schedule, and sampling and analysis 
method. 

EPA is proposing to approve the air 
quality surveillance plan submitted by 
Georgia and any ivritten comments on 
EPA’s proposal should be sent to EPA 
Region IV (address above). 

Pursuant to the provisions of 5 U.S.C. 
section 605(b) 1 hereby certify that this 
proposed rule will not if promulgated, 
have a significant economic impact on a 
substantial number of small entitles. The 
action relates only to air quality 
surveillance to be carried out by one 
state and will not cause significant 
economic impacts. 

Under Executive Order 1225)1. EPA 
roust judge whether a regulation is 
"Major” and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation is not Major 
because the action proposed relates 
only to Air Quality Surveillance to bo 
carried out by one State and would have 
no significant economic effect 

The regulation was submitted to the 
Office of Management for review as 
required by Executive Order 12291. Any 
comments from OMB to EPA and any 
response to those comments are 
available for public inspection at: EPA 
Region IV, 345 Courtland Street NE., 
Atlanta. Georgia 30365. 
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(5^. no of the Ctenn Air An (42 US.C 
7410)) 

Doted: February 10.1001. 

|ohfi A. little. 

Acting HeSional Adminiatrotor, 

(fH Doc tt'tOIM Filed 4-2-dl; fr4$ «m| 

BaXMO COOC 


40 CFR Part 52 
(A-7-FRL 1705-1) 

Approval and Promulgation of 
Implementation Plans: State of 
Missouri 

aqcncy: Environmental Protection 
Agency (EPA). 

action: Proposed Rulemaking. 

summary: In order to satisfy the 
requirements of Part D of the Clean Air 
Act. as amended, the State of Missouri 
revised its Stale Implementation Plan 
(SIP) In 1979. On April 9.1980. EPA 
conditionally approved certain elements 
of Missouri's plan (45 FR 24140). On 
December 18,1980, the State submitted 
documentation for the purpose of 
fulfilling one of these conditions. This 
condition involves a requirement that 
the State submit a report outlining an 
inspection/maintenance (l/M) program 
for vehicle emissions control. 

On January 8,1981, EPA published a 
notice of receipt to advise tne public 
that the State of Missouri had made a 
submission Involving this condition. The 
»conditional approval of the SIP was 
continued in that action. 

This notice advises the public that 
EPA proposes to approve the Missouri 
submission as meeting the applicable 
condition. Interested persons are invited 
to submit comments on this proposal. 
DATCS: Comments mu.st be received 
before May 4.1961. 

ADDRESSES: Comments should be sent 
to Mr. Wayne G. Lcidwanger. Air. Noise 
and Radiation Branch. Environmental 
Protection Agency. 324 East 11th Street, 
Kansas City, Missouri 04108. Copies of 
the State submission and the EPA 
prepared rationale document *hre 
available at the above address and at 
the following locations: 

Environmental Protection Agency. 

Public Information Reference Unit, 401 
M Streel.^W, Room 2922, 

Washington. D.C. 20460 
Missouri Apartment of Natural 
Resources 2010 Missouri Boulevard. 
Jefferson City. Missouri 85101 
East-West Gateway Coordinating 
Council. 112 North Fourth Street. St 
lx)uis. Missouri 63102 
FOR FURTHER INFORMATION CONTACT: 
Wayne C. Leidwanger at (B18) 374-3791 
(FTS) 758-3791. 


SUPPLEMENTARY INFORMATION: Section 
172(b)(ll) of the Clean Air Act is 
applicable only in the case of ozone and 
carbon monoxide nonattainment areas 
which have been granted an extension 
beyond December 31.1962. to attain the 
National Ambient Air Quality 
Standards. In a notice published in the 
Federal Register on April 9.1980 (45 FR 
24140). the St Louis area was granted an 
extension by EPA until December 31. 
1987, to achieve the ozone and carbon 
monoxide standards. As a result 
Section 172(bHll)(B] requires that the 
SIP include a schedule for 
implementation of a vehicle emissions 
control I/M program. I/M refers to a 
program whereby motor vehicles receive 
periodic inspections to assess the 
functioning of their exhaust emission 
control systems. Vehicles which have 
excess emissions must then undergo 
mandatory maintenance. 

EPA has issued guidance on the 
general criteria for SIP approval 
Including specific criteria for I/M 
programs. This Includes a Julv 17,1978, 
memorandum specifying the key 
elements for an 1/M program. (For 
additional references regarding SIP 
approvabllity. the reader should consult 
the April 9 rulemaking.) Among other 
requirements, an 1/M program must set 
forth the program effectiveness and 
specify the necessary resources to carry 
it out. The Missouri program was 
deficient in this regard. As a result, one 
of the conditions promulgated by EPA in 
the April 9 rulemaking requires the State 
of Missouri to report to EPA no later 
than December 1.1980, the 
recommended type^f I/M program, 
stringency factor, vehicle test mix, 
program resources and Justification. 

This report has also been submitted to 
the Missouri General Assembly in 
accordance with the enabling 
legislation. Further discussion is given in 
the April 9 Federal Regislcr notice. 

On December 18,1980, the State 
submitted the I/M report. CPA believes 
the report specifies the necessary 
requirements for an 1/M program for the 
St. Louis area and that the condition has 
been fulfilled. 

Ptopoaed action: EPA proposes to 
approve the 1/M report as meeting the 
applicable condition. 

There are other conditions 
promulgated by EPA which must be 
addressed by the state before the 
Missouri SIP can be fully approved. 

Until all conditions are met, conditional 
approval of the SIP will continue. 

Also, on January 22,1981 Fi’A 
published policy on the 1982 SIP 
submissions including !/M requireroonts 


(46 FR 7182). This policy sets forth EPA 
requirements for approving SIP revisions 
for areas granted extensions to 1967 for 
attainment of the ozone and carbon 
monoxide standards. CPA is taking no 
action on the Missouri 1/M report in 
regard to the 1982 SIP policy. 

The public is invited to submit 
comments on whether the Missouri 
submission meets the applicable 
condition. A notice of receipt was 
published in the Federal Raster on 
January 8.1981, at which time the public 
was advised of the submission. With the 
publication of the notice of receipt and 
the SO-day comment period allowed on 
this proposed rulemaking, sixty days 
will have been allowed for public 
inspection and comment on the Missouri 
submission. 

The Adminjstrator*s decision to 
approve or disapprove will be based on 
comments received and on a 
determination of whether the 
submission meets the requirements of 
Part D and Section 110(a)(2) of the Clean 
Air Act and 40 CFR Part 51, 
Requirements for Preparation, Adoption 
and Submittal of Implementation Plans. 

Under Executive Order 12291. EPA 
must fudge whether a regulation is 
''Major** and therefore subject to the 
requirement of a regulatory Impact 
Analysis. This rule is not Major because 
it imposes no new regulatory 
requirements. Hence, it Is unlikely to 
have an annual effect on the economy of 
100 million dollars or more, or to have 
other significant adverse impacts on the 
national economy. 

This rule was submitted to the Office 
of Management and Budget for review 
as requii^ by Executive Order 12291. 
Any comments from 0MB to EPA and 
any EPA response to those comments 
are available for public inspection at 
EPA Region VIL 324 11th Street Kansas 
City, Missouri 64106. 

Pursuant to the provisions of 5 U.S.C. 
6()5(b) 1 hereby certify that the proposed 
rule will not if promulgated, have a 
signiHcant economic impact on a 
substantial number of small entities. 
This action would only approve a 
nonregulatory stale action. It imposes no 
new requirements. Moreover, due to the 
nature of the federal-state relationship, 
federal inquiry into the economic 
reasonableness of the state's action 
would serve no practical purpose and 
could well be improper. 

This notice of proposed rulemaking is 
issued under the authority of Section 110 
of the Clean Air Act as amended. 
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Dutinl: liinuury 29.1961. 

KaIUmi Catnen, 

Regional Administrator, 

Uoc tl-lOf 11 fkliKj uni 

B4LUNO COOC 

40 CFR Part 81 
lA-4-fRL 1784-6] 

Designation of Areas for Air Quality 
Planning Purposes; Alabama: 

Proposed Redesignation of Jefferson 
County 

AGENCY: Enviranmonla] Prolectian 
Agency. 

ACTION: Proposed rule. 

summahy: This proposed rulemaking 
sets forth the oltainmcnt status of 
portions of leffcrson County. Alabama, 
in relation to the National Ambient Air 
Quality Standards (NAAQS) for total 
suspended particulate (TSP). A primary 
nonattainment designation was 
promulgated for a sped He portion of 
jofferson County around the Birmingham 
and Leeds area on June 10,1980. Upon 
review of the latest eight quarters of 
data submitted from the Birmingham 
area, EPA is proposing to redesignate 
portions of the original primary 
nonattainmont area to secondary 
nanattoinnient, portions to unclassified, 
and portions to attainment. The eight 
quarters of data submitted have been 
shown to be representative and have 
been subject to an acceptable quality 
assurance program. Pursuant to Section 
1079(dH5) a stale may submit for 
revision the list of nonattainmeni areas 
that have been designated by the 
Administrator. EPA is today proposing 
approval for the redesignation of 
portions of jefferson County, Alabama, 
from primary nonattainment for TSP to 
secondary nonattainment, unclasained, 
or attainment. 

date: To be considered, comments must 
be submitted on or before May 4.1981. 
ADDRESSES: The Alabama submittal 
may be examined during normal 
business hours at the following offices: 
ihiblic Information Reference Unit, 
Library Systems Branch. 
Environmental Protection Agency, 401 
M Street SW, Washington. D.C. 20460 
Library. Environmental ^otcction 
Agency. Region IV, 345 Courtland 
Street NE. Atlanta. Georgia 30365 
Alabama Air Pollution Control 
Commission, 645 South McDonough 
Street, Montgomery, Alabama 36130 
Comments should be addressed to Mr. 
lorry Preston at the EPA Region IV 
address. 

FOR FURTHER INFORMATION CONTACn 
Mr. Jerry Preston, EPA Region IV at 404/ 


661-3286 or FTS 257-3266. 

SUPPLEMENTARY INFORMATION: On 
March 3. 1978 (43 FR 8962). EPA 
promulgated a portion of jefferson 
County. Alabama, as a primary 
nonattainment area for total suspended 
particulates (TSP) ^ The original 
designation was challenged and resulted 
in a court decision which ordered the 
Section 107 nonattainmeni area 
designations for the primary national 
ambient air quality standaid for 
particulate matter for those areas be set 
aside and repromulgated with proper 
notice and oportunity to comment [U,S, 
SteeJ Co. V. EPA, 595 F2d 507 (5th Cir. 
1979)). Therefore on July 17.1979. the 
same areas within lefferson County 
were reproposed as primary 
nonattainment for TSP and thirty days 
for comment were provided. After 
reviewing available air quality datoTand 
considering all comments received, on 
|une 10,1960, these designations were 
made final (45 FR 39255). 

On August 19.1980. the Alabama Air 
Pollution Control Commission submitted 
to EPA a request for redcsignation of 
most of Jefferson County nonattainmeni 
area. From a review of the data 
submitted and the representativeness of 
the sampling stations, EPA verifiGd that 
certain portions of the primary 
nonallalnment area for TSP in the 
Birmingham area could be redesignated 
as secondary nonattainmeni. EPA also 
determined that certain oUicr areas 
within the original primary 
nonaltainmcnt cfesignation could be 
redesignated as unclassiflahle or 
attainment for TSP. The redesignation of 
these particular portions within the 
original Jefferson County primary 
nonotlainment area is supported by the 
monitoring data of eight quarters from 
July 1,1978. to June 30,1980. and 
modeled concentration gradients for the 
Birmingham orea. The proposed 
unclassified areas are due to the fact 
that existing monitoring stations did not 
meet EPA siting criteria during the eight 
quarters submitted. EPA agrees with the 
State that the data collected by these 
monitors are not representative. These 
monitoring stations include (1) 

Bessemer, old site 10.010340001GOl, 
new site ID. 010340002GO1 January 1980 
and (2) Irondale. old site ID. 
011880002GO1. removed April 1977 and 
not replaced. A new sampling site has 


^KPA Kai MUblbhrd prlfiMry unci •ffamJary 
NAy\Q6 for TSP tn Ihn ooticc cbv lirrm 
nunuUiilitnMmr' Mill bo uoctl to doocribo on oroii in 
Hhkh Uh! pullulonl concontrottoa rxceiraed both 
iht* pHmiiTy and wcondnry NAAQS for TSP. 
“SroMulory nonatlotnmont*' will bo itoed to rofrr to 
oQ oroA which luii otloinod lh« prtoury otnmiord 
hot which to not ottominii tho oiiootidary tlondoixL 


been established for the Bessemer area 
only. 

The descriptions of the specific 
designations proposed todoy are*related 
to the 1967 General Highway map for 
Jefferson County. Alabama (30.000 foot 
grid based on Alabama fwest| 
rectangular coordinate systemj. The 
map grid is a lownship>range 
description with 36 sections in each 
township-range. The |une 10.1980, 
primary nonattainment designation for 
TSP is described as follows: 

(Leeds area) 

Range 1 East—^Township 17 South— 
Sections 17, 20-22. North V^r of 27-29. 
South Ml of 15-16, Northwest Va of 18, 

(Birminghant area) 

Range 2 West—Township 16 South— 
Sections 28-35: Range 2 West- 
Township 17 South—Sections 2-11,14- 

23, 25-34; Range 2 West—Township 18 
South—Sections 4-8,18; Range 3 West— 
Township 16 South—Sections 25. 35-30: 
Range 3 West—^Township 17 South— 
Sections 1-3.9-17,19-36: Range 3 
West—Township 18 South—Actions 1- 

24, 26-34; Range 3 West—Township 19 
South—Section 6; Range 4 West- 
Township 17 South—Sections 25. 35-36; 
Range 4 West—^Township 18 South- 
Sections 1-3. 9-17, 20-29. 32-<18; Range 4 
West—Township 19 South—Sections 1- 
5. 8-12,14-17. 

Tho redesignation of the primary 
nonattainment area for TSP as 
promulgated June 10.1980. was 
submitted by the Alabama Air Pollution 
Control Commission and described as 
follows; 

Primary Nonattainmeni 

Alabamo has not requested a 
redesignation for two portions of the 
existing primary nonattainmont area. 

(Leeds o/vo) 

Range 1 East—Township 17 South— 
Sections 17. 20-22, South Mt of 15-16. 
North Ml of 27-29. Northwest % of 10. 

((Central Birmingham area) 

Range 2 West—Township 16 South— 
Sections 32-33; Range 2 West— 
Township 17 South—Sections 4-0.16-21, 
29-30; Range 3 West—To%vn5hip 17 
South—Sections 11-15.22-36; Range 4 
West—^Township 17 South—Sections 25. 
35-36; Range 4 West—^Township 18 
South—Sections 1-2; Range 3 West— 
Township 18 South—Siections 4-6. 

Secondary Nonattainment 

(Fairfieid area) 

Range 3 West—Township 18 South— 
Sections 7-8.18; Range 4 West— 
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Township 18 South—Actions 3,9-17, 
20-24. 26-29. 

Uoclassiried 

(irvndale area) 

Range 2 West—Township 17 South- 
Sections 14-15. 22-23. 26-28. 33-34; 
Range 2 West—Township 18 South— 
Section 4. 

(Bessemer area] 

Range 3 West—Township 18 South- 
Sections 9.16-17,19-21. 29-31; Range 3, 
West—Township 19 South—Section 6: 
Range 4 West—^Township 18 South— 
Sections 25.32-36; Range 4 West— 
Township 19 South—Scions 1-5,8-12. 
14-17. 

Attainment 

(North Birmingham area] 

Range 2 West—Township 18 South— 
Sections 26-31. 34-35; Range 2 West— 
Township 17 South—Sections 2-3.16-11: 
Range 3 West—Township 16 South— 
Sections 25, 3S-36; Range 3 W'est— 
Totvnship 17 South—Scions 1-3.9-10. 
16-17.19-21. 

(Homewood area) * 

Range 2 West—Township 17 South— 
Sections 31-32; Range 2 West— 
Township 18 South—Sections 5-8.18; 
Range 3 West—^Township 18 South- 
Sections 1-3,10-15. 22-24. 26-26 32-34. 

The State agency has not requested 
and EPA Is not proposing to change the 
existing primary nonattainment 
designation for the Central Birmingham 
and Leeds portion of leffcrson County. 
The State must submit a Port D SIP 
revision for the area, demonstrating 
attainment of the primary TSP standard 
w'lthin twelve months of the date on 
which the existing nonattainment 
designation was established (June 10. 
10€p). The Part D SIP revision must 
demonstrate attainment of the primary 
TSP standard, which requires the 
installation of reasonable available 
control technology fRACT) for all major 
sources of TSP emissions located in the 
primary nonattainment area and those 
significantly impacting on the primary 
nonattainmenl area. 

Proposed Action 

Based on the eight quarters of data 
submitted for TSP and the 
representativeness of the particular 
sampling site. EPA is proposing to 
approve the redesignation of portions of 
the area around Birmingham. Alabama 
from primary nonattainment for TSP to 
secondary nonattainmenl. portions to 
unclassified, and portions to attainment 
fur TSP. • 


Pursuant to the provisions of 5 U.S.C. 
eos(b) 1 hereby certify that this proposed 
rule will not. if promulgated, have a 
significant economic impact on a 
substantial number of small entities. 

This action imposes no regulatory 
requirements but only changes area air 
quality designations. Any regulatory 
requirements which may be^me 
necessary as a result of this action will 
be dealt with in a separate action. 

Under Executive Order 12291, EPA 
must Judge whether a regulation is 
•‘Major'^ and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation is not major 
because it would merely redefuie the 
boundaries of TSP nonattainment areas 
In one county, and would impose no 
new requirements on sources. 

This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. Any comments from OMB to EPA 
and any response to those comments are 
available for public Inspection at: EPA 
Region IV, 345 Courlland Street, NE.. 
Atlanta. Georgia 36365. 

(Sec. 107, Gean Air Act (42 U3.C 7407)) 
Dated: January 15,1961. 

|ohn A. Ultlo, 

Acting Regional Administrator, 

int Odc. Sl-fOISft IM 4-sat. ami 
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40 CFR Pwt 81 
(A-4-fRL 1759-11 

Designation o1 Areas for Air Quality 
Planning Purposes; Alabama: 
Proposed Redesignation for • 
Lauderdale County 

AOENCv: En\ironmental Protection 
Agency, 

Acnosc Proposed rule. 

SUMMAfiv: On December 15,1980, the* 
Alabama Air Pollution Control / 
Commission submitted to EPA eight 
quarters of total suspended particulates 
(TSP) data from the Lauderdale County 
area around Florence. This data shows 
no violations of the National Ambient 
Air Quality Standards (NAAQS). EPA Is 
today proposing to approve the Statens 
request for redesignation of Lauderdale 
County from unclassified for TSP4o an 
attainment classificationK 
DATES: To be considered, comments 
must be submitted on or before May 4. 
1981. 

AODAESSES: The Alabama submittal 
may be examined during normal 
business hours at the following EPA 
offices: 


Public Information Reference Unit. 

Library Systems Branch. 

Environmental Protection Agency, 401 

M Street SW., Washington. D.C. 26480 
Library, Environmental Protection 

Agency. Region IV. 345 Courtland 

Street NE.. Atlanta. Georgia 30305 

In addition, the Alabama revision may 
be examined at the offices of the 
Alabama Air Pollution Control 
Commission. Division of Air Pollution 
Control. 645 South McDonough Street, 
Montgomery, Alabama 36130. 

Comments should be addressed to Mr. 
Jerry Preston. EPA. Region IV. Air 
Programs Branch. 345 Courtland Street 
NE« Atlanta. Georgia 30365. 

FOA RmTHEA INFOAMATION COWTACT: 

Mr. Jerry Preston. Air Programs Branch. 
EPA Region IV. at the above listed 
address and telephone 464/681-3280 or 
FTS 257-3286 

aUPPLEMCMTAflV INFOAMATIOfi: On 
March X1978, EPA promulgated an 
unclassified status for a portion of 
Lauderdale County. Alabama, This 
classification was the result of 
insufficient TSP data in the area around 
Florence. Alabama. 

EPA Policy for Section 107 
redesignation criteria was Issued on 
June 12.1978, and stated that for 
redesignation of an area to attainment 
by use of monitoring data, that data 
must be below the standard for the 
pollutant measured for a reporting 
period of no less than eight quarters. 

The TSP data submitted by the 
Alabama Air Pollution Control 
Commission on December 15.1980 
showed no violations of the TSP 
standards. The eight quarters of data 
submitted were from October 1.1978 to 
September 30,1080. All data has been 
documented, shown to be 
representative, and has been subjected 
to an accepted quality assurance 
program. 

No TSP samples exceed 120 
^and the annual geometric mean levels 
(^ig/ro’J submitted by Alabama are as 
follows: 


- r 
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Action 

Based on the above statements. EPA 
Is proposing to approve the 
redesignatlon of the area in Lauderdale 
County around Florence, from 
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unclassified to attainment for the TSP 
Standards. 

Pursuant to the provisions of 5 U.S.C. 
605(b) I hereby certify that this proposed 
rule will not. if promulgated, have a 
signiHcani economic impact on a 
substantial number of small entities. 

'rhis action imposes no regulatory 
requirements but only changes area air 
quality designations. Any regulatory 
requirements which may become 
necessary as a result of this action will 
be dealt with in a separate action. 

Under Executive Order 12291. EPA 
must judge whether a regulations Is 
“Major"* end therefore subject to the 
rf quiremonts of a Regulatory Impact 
Analysis. This regulation is not Major 
because it would change the attainment 
Status of a single area to attainment and 
thus eliminate the need for added 
rontrol requirements. 

This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. Any comments from 0MB to EPA 
and any EPA response to those 
r.umments are available for public 
inspection at: EPA. Air Programs Region 
IV, 245 Courtland Street NR. Athuita 
Georgia 30365. 

im Doc tl-ltnM nM «m| 

eiUMQ COOC SSSiKM-M 


40CFR Part 81 
|A-7-fRL 1784-8] 

Designation of Areas for Air Quality 

Planning Purposes: State of Iowa 

AGENCY: Environmental Protection 
Agency. 

action: Proposed nilcmdkiiig. 

summary: This document proposes 
redesignatlon of a portion of the City of 
Dubuque from attainment to 
nonattainment with respect to the 
carbon monoxide (CO) ambient air 
quality standards. It also proposes 
reclassirication of Keokuk from 
nonattainment to unclassifiable with 
respect to total suspended particulates 
(TSP). Finally, reclassirication Is 
proposed for portions of Dubuque from 
nonattainment to attainment with 
respect to sulfur dioxide (SOd air 
quality standards. 

A nonattainment designation means 
that air pollution levels in a certain area 
are above the ambient air quality 
standards and that the uit»a Is required 
to develop a plan to attain the standard 
under Part D of the Clean Air Act 
(CAA). An attainment designation 
means that air pollution levels are l>etlcr 
thiin the standard while an 


unclassifiable designation means that 
sufficient information does not exist to 
make a determination. 
date: Public comment must be received 
by june 2.1981. 

ADDRESS: Public comments should be 
sent to: Ms. Taun L Novak, 
Environmental Protection Agency. 324 
East 11th Street. Kansas City, Missouri 
64106. Copies of the state submission 
are available at the above address and 
at the: Environmental Protection 
Agency, Public Information Reference 
Unit, Room 2922,401 M Street, SW.. 
Washingtoin, D.C.; and the Iowa 
Department of Environmental Quolity, 
Henry A. Wallace Building. 900 East 
Grand. Des Moines, Iowa. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Taun L Novak at (816) 374-3791 
{FYS) 756-3791. 

SUPPLEMENTARY INFORMATION: Section 
107 of the Clean Air Act. as amended in 
1977, required all areas of the nation to 
be designated as attaining the National 
Ambient Air Quality Standards 
(.NAAQS), as not attaining the NAAQS 
or as being unclassificable with respect 
to attainment for each pollutant for 
which there is a standard. Attainment/ 
nonattainment designations are 
recommended by the state and 
.approved or revised as necessary by the 
Environmental Protection Agency (EPA). 
A request for redesignation to 
attainment or unclassificable status is 
also a request not to require a 
nonattainment plan for the applicable 
standard in that area. Areas that are 
designated attainment or unclassifiable 
will not need nonattainment plans. 

Areas that are designated 
nonattainment arc required to have 
nonattainment plans. 

The original designations for the State 
of Iowa were published in the Federal 
Register of March 3.1978 (43 FR 8962). 
and were codified in the Code of Federal 
Regulations a^40 CFR 81.316. At that 
time Dubuque^was designated 
attainment for carbon monoxide (CO), a 
portion of Dubuque was designated 
nonattainment for sulfur dioxide (SOs) 
and portions of Keokuk were classified 
nonattainment with respect to the 
primary and secondary standards for 
total suspended particulate (TSP). On 
March 6,1980 (45 FR 14560) the EPA 
revised the Keokuk designation by 
removing the primary nonattainment 
designation and redefining the 
secondary nonattainment area based on 
air quality simulation modeling 
submitted by the state. On December 22. 
1980, the Iowa Department of 
FjivironmentuI Quality (IDEQ) 
submitted a rcdcsignntion request 
recommending several redesignations of 


attainment status. It is proposed that 
part of Dubuque is to be redesignated 
nonattainment for CO. a portion of 
Dubuque now designated nonattainment 
for SOf. be redesignated attainment and 
(he Keokuk nonattainment area be 
redesignated unclassifiable for TSP. 

The 8tate*8 request for redesignation 
for a poiiion of Dubuque from 
attainment to nonattainment for CO is 
based on monitoring data showing ten 
violations of the ei^t hour standard 
recorded during the first three months of 
1980. The IDEQ is currently investigating 
the the causes of the elevated 
concentrations. The state has requested 
redesignation to nonattainment for the 
area around the monitor. EPA proposes 
to promulgate the requested 
redesignation. A full description of the 
proposed CO nonattainment area is 
contained in the state submission which 
is available for public inspection at the 
address given in this notice. IDEQ has 
not requested (hat the remainder of 
Dubuque be reclassified for CO. 

Dubuque is classified nonattainment 
for SOt standards based on monitoring 
data collected during 1976 and 1977. 

EPA criteria specify 24 months of 
monitoring data without violation of the 
standard in order to redesignate an area 
to attainment. Since more than 24 
months of monitoring data are available 
showing no violations. EPA proposes a 
redesignation to attainment for the area. 
However, EPA notes that the state is 
conducting a new modeling study using 
current emission parameters and 
evaluation techniques which will 
include all major fuel burning sources in 
the state including three in Dubuque. 
EPA will assess the modeling results 
with respect to the attainment status 
designation when such results become 
available. 

The 8tBle*8 final request is to 
redesignate Keokuk from nonattainment 
to unclassifiable for particulates. The 
state has submitted sufficient air quality 
monitoring data that shows no 
violations of the TSP standard, 
consistent with EPA criteria for 
rcdcslgnation of the area. Modeling 
done by the state with 1977 emission 
estimates predicted areas of high 
concentrations but these have not been 
confirmed by monitoring data. This 
variation between monitoring and 
modeling results is expected to be 
examin^ further by the state, which 
will install an additional monitoring site 
in the area where modeling predicted 
high concentrations. Until sufficient 
monitoring data is collected to 
determine appropriate designation, and 
unclassifiable designation is warranted 
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and KPA proposes such redesignation 
for Keokuk particulate. 

Pursuant to the provisions of 5 U.S.C 
605(b) i hereby certify that the attached 
rule will not, if promulgated, have a 
significant economic impact on a 
substantial number of small entities. 
This action would impose no regulatory 
requirements but would only change 
area air quality designations. Any 
regulatory requirements which may 
bf*come necessary as a result of this 
action will be dealt with in a separate 
action. 

This notice of proposed rulemaking is 
issued under the authority of Section 107 
of the Clean Air Act Amendments of 
1977. 

Under Executive Order 12291, EPA 
must judge whether a regulation Is 
•'Major** and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This rule is not Major biMmuse 
it imposes no new regulatory 
requirements. Hence, it is unlikely to 
have an annual effect on the economy of 
100 million dollars or more, or to have 
other significant adverse impacts on the 
national economy. 

This rule was submitted to the Office 
of Management and Budget for review 
as required by Executive Order 12291. 
Any comments from OMB to EPA and 
any EPA response to those comments 
are available for public inspection at 
EPA region Vll, 324 11th Street Kansas 
Qty. Missouri 64106. 

Dated: March 4.1901. 

Kathleen Camio. 

Rofiiona/AdminJstrator. 

Ooc «i-ioisa nwd ♦- 2 -ait 
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40CFRPart81 
IA-4-FRL 1759-51 

Designation of Areas for Air Quality 
Planning Purposes; South Carottna: 
Proposed Redesignation of TSP and 
SO] Attainment Areas 

agency: Environmental Protection 
Agency. 

ACTION: Proposed rule. 

summany: On October 10.1980 South 
Carolina requested that the Section 107 
designation of TSP and SOt attainment 
areas in 40 CFR 81.341 be changed from 

•*Rc*st of State** and •‘Statewide*’ 
respectively to a list of the individual 
counties and those portions of 
Charleston and Georgetown counties 
covered by those designations. The 
purpose of the proposed change is to 
facilitate the tracking of increment 
consumption under ^A*s regulations 
for the prevention of signiricant 


deterioration of air quality. EPA 
proposes to grant Scnith Carolina's 
request The public Is invited to submit 
written comments on the proposed 
action. 

date: To be considered, comments must 
be received on or before May 4. 1981. 

ADDRESS: Copies of South Carolina 
request may be examined during normal 
business hours at the following 
locations; 

Public Information Reference Unit 
Fjivironmental Protection Agency. 401 
M Street. SW., Washington, D.C 
20460; 

Library. EPA Region IV, 345 Courtland 
Street N.E.. Atlanta, Georgia 30065; 
South Carolina Department of Health 
and Environmental Control Bureau of 
Air Quality Control 2800 Bull Street 
Columbia. South Carolina 29201. 

FOR FURTHER INFORMATION CONTACT: 
Wally Warren of Air Programs Branch. 
Environmental Protection Agency. 
Region IV at the above addrass, 404/ 
861-3286 or FYS 257-328a 

Under Executive Order 12291, EPA 
must judge whether a regulation is 
"Major** and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation Is not Major 
because it would only add detail to the 
description of *rSP attainment areas In 
one state to facilitate the administration 
of PSD requirements. 

This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. Any comments from OMB to Fi’A 
and any EPA response to those 
comments are available for public 
inspection at: EPA Region IV, Air 
Programs. 345 Courtland Street, 

Atlanta. Georgia 30065. 

Pursuant to the provisions of 5 U.S.C 
605(b) I hereby certify ihat^is proposed 
rule will not, if promulgated, have a 
significant economic impact on a 
substantial number of small entities. 
71iis action imposes no regulatory 
requirements but only changes area air 
quality designations. Any regulatory 
requirements which may become 
necessary as a result of this action will 
be dealt with in a separate action 

(Sec. 107 of the Clean Air Act (42 U.&C 
7407)) 

Dated: January 16.1981. 

|ohn A. Utile. 

Acting RegionoJ Administrator* 

(fS Due tl-ICnSB ra«d Mil 
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40 CFR Part 772 

IOPTS-45004A; TSH FRL 1594-41 

Physical Chemical. Persistence, and 
Ecological Effects Testing; Proposed 
Good Laboratory Practice Standards 

Correction 

In FR Doc. 80-36046, published in the 
Federal Register on Friday. November 
21.1980 at page 77353. make the 
following correction to S 772.110-2: 

On poge 77361, paragraph (f)(l)(iii). in 
the third column, some text was 
inadvertently dropped from the first 
three lines. As corrected, the beginning 
of that first sentence should read 
**(iii) Each laboratory area must have 
immediately available laboratory 
manuals and standard operating 
procedures relative to the laboratory 
procedures being performed o.g.. * * V 

BSXmQ COOE 

FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 67 

lOocktt Na FEMA-5911) 

National Flood Insurance Progrant; 
Proposed Flood Elevation 
Determinations; New Jersey; 
Correction 

AGENCY: Federal Insurance 
Administration. FEMA. 
action: Proposed rule; correction. 

summary: This document corrects a 
Notice of Proposed Determinations of 
base (100-year) flood elevations for 
selected locations In the Township of 
East AmwelL Hunterdon County. New 
fersey. previously published at 45 FR 
70009 on October 22.1980. 

EFFECTIVE DATE: April 3.1981. 

FOR FURTHER INFORMATION CONTACT. 
Mr. Robert G. Chappell Federal 
Emergency Management Agency, 
Federal Insurance Administration. 
National Flood Insurance Program (202) 
755-5585. Washington. D.C 20472. 
SUPPLEMENTARY INFORMATION: The 
Federal Insurance Adminiatrator gives 
notice of the correction to the Notice of 
Proposed Determinations of base (100* 
year) flood elevations for selected 
locations in the Township of East 
Amwcll Hunterdon County. New Jersey, 
previously published at 45 FR 70009 on 
October 22. 1980, in accordance with 
Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L 93-234). 
87 StaL 980, which added Section 1363 
to the National Flood Insurance Act of 
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1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. L 
96-448)). 42 U.S.C 4001-4128. and 44 
CFR 67.4(a). 

Due to a clerical error, the location 
description listed os approximately 
4,820* upstream of the downstream 
Corporate Limits, under the Source of 
Flooding of Stony Brook, should be 
amended to read approximately 4.280* 
upstream of the downstream Corporate 
Limits at on elevation of 237 feet 
(National Geodetic Vertical Datum). The 
corresponding Flood Insurance Study 
(profile) and Rate Mop were correct as 
published. 

(Nstional Flood Insurance Act of 1968 (Title 
Xin of Housing and Urban De^’elopment Act 
of 1968). effective |anuary 28.1969 (33 FR 
17804, November 28.1968), as amended: 42 
U,S.C 4001-4128; ExecuUve Order 12127. 44 
FR 19387; and delegation of authority to 
Federal Insurance Administrator) 

Issued: March 20.1981. 

Richard W. Krimm. 

Acting Admtiustrator, Federal Insurance 
Adminiatrotion* 

(FS Ooc tl-IOOSS PM SdU am} 

saimo coot sns-as-M 


44 CFR Part 67 
(Docket Na FEMA-5e43] 

National Flood Insurance Program; 
Proposed Rood Elevation 
Determinations; New Jersey; 
Correction 

agency: Federal Insurance 
Administration, FEMA. 
action: Proposed rule; correction. 

summary: This document corrects a 
Notice of Proposed Determinations of 
base (100-year) flood elevations for 
selected locations in the Township of 
Kingwood. Hunterdon County, New 
jersey, previously published at 45 FR 
42702 on June 25,1980, 

EFFEcnvi date: April 3,1981. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Robert G. Chappell. Federal 
Fjnergency Management Agency. 
Federal Insurance Administration. 
National Flood Insurance Program (202) 
755-5585, Washington, D.C. 2047Z, 
SUPPLEMENTARY INFORMATION; llie 
Federal Insurance Administrator gives 
notice of the correction to the Notice of 
Proposed Determinations of base (100- 
year) flood elevations for selected 
locations in the Township of Kingwood, 
Hunterdon County, New Jersey, 
previously published at 45 FR 42702 on 
|une 25,1980, In accordance with 
Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L 63-234), 


67 Stat. 980, which added Section 1363 
to the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1988 (Pub, L 
99-448)), 42 U.S.C. 4001-4128. and 44 
CFR 67.4(a). 

In order for the following locations to 
be correctly identified with the 
Township of Kingwood, New Jersey 
Rood Insurance Study (profiles) and 
Rate Maps, the distances in selected 
location descriptions should be 
amended as follows. The elevations are 
correct as cited. 
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(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1966). effective |anuary 28,1069 (33 FR 
17004. November 28,1968). as amended; 42 
U.S.C 4001-4128; ExecuUve Order 12127,44 
FR 19367; and delegation of authority to 
FederaJ Insurance Administrator) 

Issued: March 20,1981. 

Richard W. Krimm, 

Acting Administrator, Federal Insurance 

Administration, 

ire Doc tt-lOSIOFM 4-S-ai: 045 «m| 

aiUJNQ COOf 47104)9-41 


44 CFR Part 67 

(Docket No. FEMA-5973) 

National Rood Insurance Program; 
Proposed Rood Elevation 
Determinations; Pennsylvania; 
Correction 

agency: Federal Insurance 
Administration, FEMA 
ACTION: Proposed rule; correction. 

summary: This document corrects a 
Notice of Proposed DetermlnaUons of 
base (100-year) flood elevations for 
selected locations in the Township of 
Berwick. Adams County, Pennsylvania, 
previously published at 46 FR 0041 on 
January 26,1981. 

EFFECTIVE DATE: April 3,1981. 

FOR FURTHER INFORMATION CONTACT. 
Mr. Robert G. Chappell. Federal 
Emergency Management Agency, 
Federal Insurance Administration, 
National Rood Insurance Program (202) 
755-5585, Washington. D C 20472. 


SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the correction to the Notice of 
Proposed Determinations of base (100- 
year) flood elevations for selected 
locations in the Township of Berwick, 
Adams County, Pennsylvania, 
previously published at 46 FR 8041 on 
fanuary 20,1981, in accordance with 
Section 110 of the Rood Disaster 
Protection Act of 1973 (Pub. L 93-234), 

87 Stat. 980, which added Section 1363 
to the National Rood Insurance Act of 
1068 (Title XIII of the Housing and 
Urban Development Act of 1068 (Pub. L 
90-448)). 42 U.S.C 4001-4128. and 44 
CFR 67.4(a). 

Due to a clerical error, the location 
description listed as approximately 
1,000* upstream of the downstream 
corporate limits under the Source of 
Rooding of Spring Run, should be 
amended to read approximately 2.850* 
upstream of the downstream corporate 
limits. The corresponding Rood 
Insurance Study (profile). Rate Map. and 
elevation were (X)rrect as published, 

(National Rood Insurance Act of 1966 (Title 
Xin of Housing and Urban Development Act 
of 1968). effective (anuary 28. 1969 (33 FR 
17804. November 2a 1966), as amei^ed; 42 
US.C 4001-412a Executive Order 12127, 44 
FR 19367; and delegation of authority to 
Federal Insurance Administrator) 

Issued: March 23,1961. 

Richard W. Krimm, 

Acting Administrator, Federa! Insurance 
Administration, 

tre Doc ei-tOOn niod ess am| 

■RjjNO coot sriaes-N 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmoapheric 
Administration 

50 CFR Part 611 

Foreign Rsbing; Northeast Pacific 
Ocean 

agency: National Oceanic and 
Atmospheric Administration (NOAA)/ 
Commerce. 

action: Proposed rules: notices of 
approval and availability of plan 
amendment. 

SUMMARY: The Assistant Administrator 
for Fisheries, NOAA, approved an 
amendment to the Preliminary Fishery 
Management Plan for the Foreign Trawl 
Fishery in the Fishery Conservation 
Zone off the Coasts of Washington. 
Oregon, and California (PMP). 
Regulations to implement that 
amendment are proposed. These 
regulations would establish new quotas. 
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consoUdate the id season adiustmenU to 
total allowable level of foreign fishing 
(TALPF). add a procedure for in-seasoo 
modifications to incidental catch 
percentages, and clarify gear 
restrictions. The regulations would dso 
set the amount of U.S.* *barvested 
shortbelly rockfish which may be 
received by foreign vessels in an 
experimental Joint venture approved in 
the PMP amendment 
date: Comments must be submitted on 
or before April 23,1961. 

ADORE88: Comments should be 
addressed to: H. A. [.arkins. Director, 
Northwest Region. National Marine 
Fisheries Service. 1700 Westlake 
Avenue North. Seattle, Washington 
98109. 

FOR FURTHER INFORISATfON COKTA CT; 

H. A. Larkins. Telephone (208) 442-757S. 

SUFFIXMENTARV HiFORIRATIOM; The 
Assistant Administrator for Fisheries. 
NOAA. (Assistant Administrator) 
approved amendment No. 4 to the PMP 
on March 10.1981. Copies of the PMP 
and amendment are available by writing 
to the Northwest Regional Office of the 
National Marine Fisheries Service 
(NMPS) (address above). 

The amended PMP is the basis for the 
regulations proposed here. For 
convenience, all of 50 CFR 611.70 is 
reprinted incorporating the proposed 
amendments for 1981 forei^ fishing in 
the FCZ seaward of Washington. 

Oregon, and California. The proposed 
changes to the 1980 regulations are 
summarized here: 

(1) The estimated domestic annual 
harvest (DAH) of Pacific whiting is 
increased from 40,000 metric tons (mt) in 
1900 (12.000 mt U.S. caught/U.S. 
processed: 28.000 mt U.S. caught/foreign 
processed) to 60,000 mt in 1981 (5,000 mt 
U.S. caught/U.S. processed: 55.000 mt 
U.S. caught/foreign processed). Since 
the optimum yicld/total allowable catch 
(OY/TAC) for Pacific whiting Is 
unchanged (175.000 mt). the initial 
TALFF is 80.000 mt in 1981—20.000 rot 
lower than in 1980. 

(2) In 1981, TAU-T may be Increased 
only once during the season, near 
August 1. Initial OY and DAH estimates 
will be reevaluated on the basis of a 
whiting larval count In the spring and on 
a NMFS survey in june of domestic 
performance and intentions. Only the 
amount of the reserve and DAH not 
needed by domestic industry mav be 
added to TALFF, so that the OY/TAC 
fur whiting %vill not be exceeded. In 
1980. two actions were used: one in July 
to determine the reserve release and 


another in August to reapportion excess 
DAH. The criteria used4i) determine the 
amounts of reserve of DAH available to 
TALFT are the same as in 196a 

(3) An experimental Joint venture for 
shortbelly rockfish will be allowed 
between April 15 and May 15, near 37* 

N. latitude, and seaward of 12 nautical 
miles. A NhfFS survey indicates that 
domestic annua! processing (DAP) of 
shortbelly rockfish %vill not exceed 7.500 
mt in 1981, and thus will be less than the 
estimated laoOO mt DAR Consequently. 
Joint venture processing (JVP) %vill be 
2.500 mt. Based on research survey data, 
the Incidental catch allowance of 
wUting will be limited to 80 percent of 
the shortbelly catch retained by foreign 
vessels (maximum 200 mt). The 
incidental catch allowances of other 
species will be calculated in proportion 
to the shortbelly rockfish catch and will 
be based on the same percentages as in 
the directed whiting Bshery. The 
impacts of this experimental fishery on 
incidentally allowed species are 
expected to be lnsig;nincant. Additional 
conditions and restrictions to govern 
this fishery are imposed in the Joint 
venture permit and are not discussed In 
these relations. 

(4) A procedure for in-season 

adjustments of incidental catch 
percentages is added, in the event of 
unexpected changes in availability or 
abundance. * 

(5) Gear restridtions are clarified and 
incorporated into the regulations. 

There is no change from 1980 in the 
intent of the gear restrictions. 

^cept for the changes above, all 
management measures remain the same 
as in 1980. 

A public hearing on the amendment 
and these propos^ regulations will be 
held during the comment period. The 
exact time and place will be published 
in the Federal Register. 

Other Matters 

Executive Order 12291 (E.0.12291) 
.defines a “major rule*^ as ‘*Any 
regulation that is likely to result in: (1) 
an annual effect on the economy of $100 
million or more; (2) a major increase In 
costs or prices for consumers. Individual 
industries, Federal. States or local 
government agencies, or geographic 
regions; or (3) significant adverse effects 
on competition, employment, 
investment productivity, innovation, or 
on the ability of United Statos-based 
enterprises to compete with the forcign- 
bas^ enterprises in domestic or export 
markets. This proposed rule would 
allow U.S. harvest of Pacific whiting and 
shortbelly rockfish to increase by about 


30,000 metric tons (mt). worth about 
$S,OOaooa without the amendment 
foreign processing vessels could not 
enter the FCZ and purchase shortbelly 
rockfish from U.S. fishing vessels, thus 
depriving the United States of an 
opportunity to increase exports of 
fishery products. The Acting 
Administrator, NOAA. therefore has 
determined that this Is not a 'Tnajor 
rule** under RO. 12291, 

The Acting Administrator, NOAA, 
also has determined that the amendment 
and proposed regulations will not have 
a significant economic impact on a 
substantial number of small domestic 
entities, since it is expected that four to 
six vessels will participate In the 
fishery. They do not impose additional 
information collections from domestic 
Industries. No significant environmental 
impacts will result from the proposed 
action. A copy of the environmental 
assessment is available for review at the 
Northwest Regional office (address 
above). 

(le U.S.C. 1801 a/seq.) 

Signed st Wathixigloo. DX. this 31 day of 
Maich 1081. 

Wlilism H. Stevensoo, 

Deputy Assistant Adminhtrator, National 
Marine Fisheries Service. 

For the reasons set out in the 
preamble the foreign fishing regulations 
are proposed to be amended as follows 

1. 50 CFR Part 611. foreign fishing 
regulations. Is amended by adding a 
species code to 5 611.9 (Appendix 1) as 
follows: 

S 611.0 Repofts and recordkesplng. 

• • • • • 

Appendix I.—Spedes Codes 

• • • • • 

B. Pacific Ocean Fishes; Finfishes. 


Coa> ScwnlSc 


ma. S h o rt btSjr 

• • • • • 


2. Section 611.20. Section 5 of 
Appendix 1 is revised to read as follows 

S 611.20 Total aUowsbIs Isvel of foreign 
fishing. 

• • • • • 

Appendix I. Optimum yield (OY). domeitic 
allowabla harvest (DAH). dcmiestic aHowaWr 
processing (DAP), joini venture proccssitig 
(JV^. domestic nonprocess^ fish (DNP). snd 
total allowable level of foreign fishing 
(TALFF). all in meiric tons. 
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3. Section 611.70 U revised to read as 
follows: 

Subpart E—Northeast Pacific Ocean 

1611.70 Wsshlr> 9 tOfi. Oregon, and 
CalKomia trawl fishery. 

(a) Purpose, This Subparl regulates all 
foreign fishing conduct^ under a 
Governing International Fishery 
Agreement in the fishery conservation 
zone seaward of Washington. Oregon, 
and California. 

(b) Authorized fishery. 

(1) TALFF. 

(i) IniUal TALFF, 

The total allowable level of foreign 
fishing (TALFF). the amounts of fish set 
aside as reserv^es, and the estimated 
domestic annual harvest (DAIf) are set 
forth in Appendix 1 of 50 CFR i 611.2a 

(li) In season increase to TALFF. 

As soon as possible after August 1. 
the Northwest RegionafDirector of the 
Natioruil Marine Fisheries Service 
(Regional Director) shall apportion to 
TAIJT all or part of the reserve and that 
portion of the estimated DAH which will 
not be harvested by U.S, fishermen 
during the rest of the fishing year. The 
Regional Director may withhold all or 
part of the Pacific whiting resen^e and 
DAH based on the criteria in paragraph 
(b) (1) (ii) (A) of this section. Except as 
provided In paragraph (b)(2) of this 
section, incidental catch allowances for 
other species shall be based on the 
following maximum Incidental catch 


rates expressed as a percentage of the 
Pacific whiting TAUT: 

tnekSentai Catch 
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(A) Criteria, 

The Regional Director may withhold 
from TAUT all or part of the Pacific 
whiting reserve and DAH if, as of July 1; 

(/) All or part of the Pacific whiting 
reserve and DAH will be harvested by 
vessels of the United States during the 
rest of the fishing year, as determined 
by one or more of the following 
factors— 

(/) Actual U.S. catch and effort 
compared to previous projections; 

(/7) Projected U.8. catch and effort for 
the rest of the fishing year, 

{Hi) Projected processing of the U.S. 
harvest for the rest of the fishing year, or 

(2) The spring Pacific whiting larvae 
assessment establishes that the total 
allowable catch (TAG) of whiting should 
be less than 175,000 m.t 

(B) Procedure, 

(f ) Publishing the proposal. On or 
about July 1, the Regional Drector shall 
publish in the FEDERAL REGISTER and 
disseminate to local media the amount 
of reserv'e and excess DAH. if any, 
proposed to be apportioned to TALFF. 

(2) Public comment Comments on the 
proposed action may be submitted to the 
Regional Director within 15 days after 
publication. Any relevant and timely 
comment filed under this section shall 
be considered in making a final 
determination. The reports the Regional 
Director used to make the propos^ 
determinations shall be available for 
public inspection (consistent with 50 
CFR 603 on Confidentiality of Statistics) 
during business bours/during the public 
comment period at the National Murine 
Fisheries Service. Northwest Regional 
Office, 1700 Westlake Avenue North, 
Seattle. WA 98109. 

(J) Promulgating the determination. 

On or about August 1, but not less than 
15 days after publication of the 
proposal, the Regional Director shall 
publish in the Fi^eral Register and 
disseminate to local media the omouni 
of the reserv e and excess DAH 
apportioned to TAUT, the reasons for 


the determinetioa and responses to 
comments received. 

(2) in-seoson modifications to 
incidental cafdh percentages. 

(i) The Regional Director may modify 
the incidental catch percentage for any 
species at any time. The Regional 
Director shall consider the following 
factors when modifying the incidental 
catch percentages set forth in 
eil.70(b)(l)(ii): 

(A) Observed rates of incidental 
catches in previous foreign (or joint 
venture) operations; 

(B) Current estimates of the relative 
abundance and availability of spedcs 
caught incidentally In the whiting 
fishery; 

(C) Ability of the U.S. fishery to attain 
)VP or of the foreign fishery to attain 
TAUT; 

(D) Past and projected U.S and 
foreign fishing effort; 

(E) Status of the stock, so that an 
increased allowance will not contribute 
to declining stock status; 

(F) Impact on domestic industry; 

(G) The sum of the incidental catch 
allowances; and 

(H) Any other relevant scientific 
information. 

(ii) Procedure, 

(A) Publishing the proposal. The 
Regional Director shall publish any 
proposed modification in the Federal 
Re^ster and disseminate it to loc^al 
me^. 

(B) Public comment Comments on the 
proposed modification may be 
submitted to the Regional Director 
within 15 days after publication. Any 
relevant and timely comment filed under 
this section shall be considered. The 
reports the Regional Director used to 
propose a modification shall be 
available for public inspection 
(consistent %vith 50 CFR 003 on 
ConfidGntiaiity of Statistics) during 
business hours during the pubbe 
comment period at the National Marino 
Fisheries Service, Northwest Regional 
Office, 1700 Westlake Avenue North. 
Seattle. WA 96109. 

(C) Promulgating the modification. As 
soon as possible fobowing the public 
comment period, the Regional Director 
shall publish in the Federal Register and 
disseminate to local media any 
modification to incidental cat^ 
percentages, the reasons for the 
determination, and responses to 
comments received. 

(3) Fishing permitted. 

The catch and retention of any 
species for which a nation has an 
allocation is permitted, provided that; 

(i) The vessels of that nation have not 
caught: 
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(A) The allocation of that nation for 
Pacific whiting; or 

(B) The maximum allowable 
incidental catch of that nation for any 
species or spedca^roup (e 4 ;.,*'*other 
species"). When vessels of a foreign 
nation have caught a maximum 
incidental catch allowance, all further 
fishing (as defined in { 611.2(r)(l)) by 
vessels of that nation must cease, except 
as otherwise authorized by permit, even 
if the Pacific whiting allocation has not 
been reached. Therefore, it is essential 
that a foreign nation plan its fishing 
strategy to ensure that an incidental 
catch allowance is not exceeded, 
thereby closing its Pacific whiting 
fishery: 

(il) A directed fishery is not conducted 
for species or species groups except as 
authorized for Pacific whiting: or 

(iii) The fishery has not been closed 
for other reasons under S 611.15. 

(c) Open 8e€tson. Foreign fishing under 
this Subpart is authorized from 0700 
G.M.T. on )une 1 and will terminate not 
Inter than 0800 G.M.T. on November 1, 
expect as specified otherwise in a 
permit. 

(d) Open areas. Except as prohibited 
in paragraph (e) of this section, foreign 
fishing under this Subpart is permitted 
seaward of twelve nautical miles from 
the baseline used to measure the U.S. 
territorial sea between 39*00* N. latitude 
and 47*30* N. latitude, and as otherwise 
specifically authorized by permit. 

(e) Closed areas, Forei^ fishing is 
prohibited in the following areas except 
as otherwise specifically authorized by 
permit: 

(1) "Columbia River Recreational 
Fishery Sanctuary"—that area between 
46*00* N. Latitude and 47*00* N. latitude 
and east of a lino connecting the 
following coordinates in the order listed: 
40*00* N. lat., 124*55* W. long.; 46*20* N. 
lat., 124*40* W, long.; and 47*00* N. lat., 
125*20* W. long. 

(2) "Klamath River Pot Sanctuary"— 
that area between 41*20* N. latitude and 
41*37* N. latitude and east of a line 
connecting the following coordinates in 
the order listed: 41*20* N. lat., 124*32* W. 
long.; and 41*3r N. lat., 124*34' W. long. 

(I) Gear restrictions, 

(1) Gear other than a pelagic trawl 
with a minimum mesh size of 100 mm, 
stretched inside measure when wet after 
use, is prohibited. No liners are 
permitted in the codend of the trawl. An 
outer protective mesh covering (chafing 
gear or outer bag) may be used if: (i) the 
mesh size of the chafing gear is two 
times larger than the mesh size of the 
inner codend: (ii) the thread size of the 
chafing gear is no greater than four 


times the diameter of that used in the 
inner codend; (iii) the codend has four 
riblinoa (spaced equhdistant around the 
bag) running fore and aft longitudinally 
to which both the chafing gear and inner 
codend are lashed (sewed) knot-to-knot; 
and (iv) the outer stretch mesh webbing 
is at least 10% longer than the ribline to 
which it is hung. 

(2) Attaching any device to pelagic 
fishing gear or using any other means 
that would, in effect, make It possible to 
fish on the bottom is prohibited. 

(3) Using any device or method which 
would have the effect of reducing mesh 
size of the codend is prohibited. 

(g) StatisUca! reporting. 

(1) Daily fishing log (daily logbook). 
The basis for all reports shall a daily 
fishing log. This logbook shall be 
supplied by NMFS prior to entry into the 
Bshery. Daily catch data shall be 
recorded in duplicate. On-deck 
estimates of catch shall be made for 
each haul and logged before the next 
haul is on deck. The processed weight of 
each haul (factory weights) shall be 
recorded accurately within 24 hours of 
each haul, and shall be accumulated for 
the fishing day (0001 G.M.T.—2400 
G.M.T.) before the end of the next 
fishing day. The following information 
must be included in the log: 

(1) Date. 

(ii) Times of commencement and 
completion of each set when the net is 
at fishing depth. 

(iii) Vessers positions in degrees and 
minutes of latitude and longitude at the 
time of commencement and completion 
of each set, when net is at fishing depth. 

(iv) Bottom depth, averaged over 
length of tow. 

(v) Depth of gear, averaged over 
length of tow. 

(vi) Catch to the nearest tenth of a 
metric ton (0.1 m.t.) of Pacific whiting in 
each haul. 

(vii) Catch to the nearest hundredth of 
a metric ton (0.01 m.t.) of the following 
species in each haul: 

(A) lack mackerel. 

(B) Pacific ocean perch. 

(C) Rockfishes (excluding Pacific 
ocean perch). 

(D) Sablefish. 

(E) Flounders. 

(F) Other species. 

(viii) Catch, in numbers of fish, of the 
following prohibited species; 

(A) Pacific halibut. 

(B) Salmon. 

(2) In addition to requirements of 
{611.0, the owner or operator of each 
foreign fishing vessel shall be 
responsible for maintaining catch and 
effort statistics and shall submit reports 


as follows to the Regional Director, 
Northwest Region (address: National 
Marine Fisheries Service. 1700 Westlake 
Avenue North. Seattle, Washington 
98109). 

(1) Daily report. From the time the 
NMFS estimates that 90 percent of a 
nation's allocation of any species 
(directed or incidenlial) has been 
reached, and so notifies the designated 
representative of that nation, the 
information required under {611.9(e) 
(Weekly Catch Report) must be 
submitted on a daily basis and must 
reach the Regional Director no later than 
three days after the reported fishing day. 

Iii) Annual report. Each nation whose 
fishing vessels operate in the fishery 
shall report annual catch and effort 
statistics by May 30 of the following 
year in tabular form as follows: 

(A) Effort in hours trawled, by vessel- 
class, by gear-type, by month, by %* 
latitude by 1* longitude statistical areas. 

(B) Catch by vessel-class, by gear- 
type, by month, by latitude by 
longitude statistical areas: 

(1) To the nearest tenth of a metric ton 
(0.1 m.t.) for the following species or 
species groups: Padfic whiting, jack 
mackerel. Padfic ocean perch, 
rockfishes (excluding Padfic ocean 
perch), sablefish, flounders, and other 
species; and 

(2) In numbers of fish for Pacific 
halibut and salmon. 

(iii) Daily logbook. The logbook shall 
be available for inspection by the NMh'S 
or U.S. Coast Guard personnel who at 
any time may remove the original copy. 
All original entries in the daily logbook 
(excluding those removed by the NMFS 
or U.S. Coast Guard personnel) shall be 
submitted to the Regional Director 
within three week after termination of a 
fishery. Duplicate copies shall be 
retained on the foreign vessel during the 
permit period or until all fish or fish 
products produced under a WOC permit 
are transferred, whichever is longer. 

(iv) Report offish on board when 
entering fishery. Before operating in this 
fishery, the o%vner or operator of each 
foreign vessel with fish on board shall 
report to the Regional Director the 
spedes and amounts of fish on board 
which were harvested in any other 
fishery. Such reports shall be submitted 
in accordance with the procedures 
specified in {611.4(b). Any fish on board 
not so reported will be presumed to 
have been harvested in this fishery. 

fFR Dot. m-VXaa7 PM M Ml) 
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section of the FEDERAL REGISTER 
containt documents other than rules or 
proposed rules that are appficabfe to the 
put>tlc. Notices of hearings and 
irrve^igiitions. committee meetings, agency 
(decisions and ruHngs, delegations of 
authorify. fiimg of petitions and 
appicationt and agency statements of 
organization and functiorts are examples 
of documer)ts appearing in this sectioa 


DEPARTMENT OF AGRICULTURE 

Food and Nutrition Service 

Special Supplemental Food Program 
for Women, Infanta and Children 
(WIC); Special Protect Grants 

AaeNCV: Food and Nutrition Service. 
USDA. 

action: Availability of Funds for 
Improvement of State Agency Food 
Delivery Systoro Operations.__ 

summary: Tbc Food and Nutrition 
Service (FNS) Is notifying WIC State 
agencies that funds are available for 
projects which will Improve food 
delivery operations for the Special 
Supplemental Food Program for Womea 
Infants and Children (WIC). The notice 
describes the types of projects %vhich 
FNS feels are most netted and sets 
forth the criteria to be used by FNS to 
determine which projects will be 
funded. 

date: Applications must be received by 
June 1,1981. 

FOR FURTHER INFORMATION CONTACT: 
Richard S. Bro%va Administrative 
Services Divlsioa Food and Nutrition 
Service. U.S. Department of Agriculture. 
Room 121. West Auditors Building. 
Washington. D.C 20250. telephone 
number area code (202) 447-673a 
NOTicc: Notice is hereby given that, in 
accordance with Section 17 of the Child 
Nutrition Act of I960, as amended, 
applications will be accepted from State 
WIC agencies for grants to conduct 
special projects to improve WIC 
IVogram food delivery system 
operations. 

Food delivery was considered a 
priority over other WIC Program areas 
because the Audit of Special 
Supplemental Food Program for Womea 
Infants and Children—Food Instrument 
Delivery System. Audit No. 27623-1-01. 
(conducted in 10 major States, five of the 
seven FNS Regional Offices and FNS 


headquarters) by the Office of Inspector 
General, identified food delivery as the 
program area with the most deficiencies. 
Section 3 of Public Law 95-627, enacted 
November 10.1978, amends Section 
17(g) of the Child Nutrition Act of 1966 
to authorize the Secretary of Agriculture 
to use for any fiscal year one half of one 
percent not to exce^ $3,000,000, of the 
sums appropriated for the program for 
the purpose of evaluating program 
performance, evaluating health benefits, 
and the administration of demonstration 
(pilot) projects, including projects 
designed to meet the special needs of 
migrants, Indians and rural populations. 
Of the $3 million available for fiscal 
year 1981. approximately $1.7 million of 
the monies is tentatively planned to be 
used to provide cash grants to State 
agencies for special projects under the 
provisions of this notice, depending on 
the desirability of applications received. 
The remainder of the money will be 
used by the Secretary for Program 
evaluations other than those described 
in this notice, and funds for those 
contractual arrangements and 
cooperative agreements will not be 
aw^cd under the provisions of this 
notice. 

I. General Information. 

For the purpose of these grants, 
special projects will be defined as 
projects to accomplish long-term 
Improvement of a State agency's food 
delivery operations. Applicants should 
be inform^ that FNS is seeking projects 
that can be completed using only those 
funds granted initially. Any additional 
costs Incurred as a result of these 
projects must be absorbed by the State 
agency. Special projects must: 

(a) ^ consistent with requirements 
set forth In the WIC program 
regulations. 

(b) Have direct application and hove 
potential of increasing Ihe effectiveness 
of Ihe Slate agency’s WIC Program food 
delivery operations. 

(c) Have potential use of results, 
techniques, or materials by other State 
agencies, 

(d) Be activities not funded under 
existing contracts or Inter-agency 
agreements. 

II. Statement of FNS Needs. 

FNS will fund*projects designed to 
correct specific deficiencies in Stale 
agency food delivery systems. FNS %vill 
consider all project applicatioiu 


submitted by WIC Program Stale 
agencies in accordance with the 
requirements of this notice and will 
attempt to fund projects with the most 
promise of correcting major deficicnies 
In food delivery operations and offering 
the best use of available funds. 
Applicants are advised that grants will 
be awarded on a competitive basis. 
Projects may correct defidendes which 
include, but are not limited to. those 
deficiendes identified through State and 
National audit reports and FNS 
Management Evaluations. Projects may 
be funded for the following types of 
activities: 

1. Modification of existing ADP 
system hardware and/or software to 
enable the State agency to improve 
systems which identify potential vendor 
abuse, dual participation and Improperly 
redeemed food instruments, which 
produce edit checks, and which 
rccondle food Instruments on a one-to- 
one basis. Grant funds may be used to 
contract for ADP system design, 
operations, documentation, 
programming, consultation ond training 
of State agency and local agency staff. 

2. Training for State and local agency 
staff to use effectively the ADP system 
and to make proper use of the data and 
reports produced by the system. These 
reports may Include financial 
management reports, dual participation 
reports, food instrument reconciliation 
data, food package cost data, and high 
risk vendor reports. 

3. Preparation of dear, condse, and 
complete ADP user manuals. 

4 . Designing management procedures 
which provide control and 
accountability of all facets of the food 
delivery system such as: 

(a) Controlling data submission. 

(b) Providing adequate security 
prociKiures over software and data files. 

(c) Establishing retention periods for 
processing cycles and ADP Hies. 

(d) Establishing inventory systems for 
fo^ instrument accountability. 

(e) Improving procedures for timely 
and accurate reporting and control of 
program funds. 

(0 Preparing ADP system 
documentation^ 

(g) F.stablishing systems to track, 
document and collect vendor 
overcharges. 
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III. Eligible Grantees. 

Grant funds will be awarded to State 
agencies which have written agreements 
with the Department of Agriculture for 
the administration of the Special 
Supplemental Food Program for Women. 
Infants and Children. 

IV. Grant Application Procedures 
A* General Information 

An original and two copies of the 
application for a grant shall be 
submitted in accordance with grant 
application procedures described in 
OMfl Circular No. A-102, The 
application shall be submitted on a form 
entitled '^Application for Federal 
Assistance (Non-Construction 
Proems)." SF-424/AD-623. The SF- 
424/AD-623 is a 12-page form which 
consolidates the SF-424 and the AD- 
623. The application shall not be 
accepted by MSIS unless all parts of the 
SF-424/AD-623 have been completed by 
the applicant. The completion of all 
parts of the SF-424/AD-623 ensures 
compliance by the applicant with the 
requirements for grant applications in 
OMB Circular No. A-102 and with all 
requirements shown on the application 
form itself, including Part V. 

Assurances. 

Budget information required in Part III 
of the application form must be 
supplemented by a detailed Budget 
Summary Sheet which lists all 
anticipated costs within the obfect class 
categories listed in Part HI. Section B(6) 
of the SF-424/AD-623 and the sources 
of funds to be used other than FNS grant 
funds. However, budget information 
should NOT be included in the Program 
Narrative Statement required by fkxtion 
lV(c) of this notice. 

Requests for the application forms. 
SF-424/AD-623. should be addressed to: 
Richard S. Brown. Administrative 
Services Division. Food and Nutrition 
Service. USDA. Room 121. West 
Auditors Building. Washington. D.C 
20250. 

In addition to the above application 
procedures. FNS is requesting that an 
additional copy of the proposed prolect 
be submitted to the appropriate FNS 
Regional Office. FNS headquarters will 
consider Regional comments on specific 
applications submitted as a part of the 
application review process. 

B, Submission Date for Applications 

The completed application must be 
received by FNS* Administrative Service 
Division at the address shown above not 
later than 5:00 p.m., local time at place 
of receipt, on June 1.1961. There will be 
no exceptions to this requirement. Ail 
applications received after this time will 


be returned to the applicant. To assure 
an acknowledgment of the receipt of 
applications, applicants may enclose a 
stamped, self-addressed envelope or 
postcard referenced to the application. 

C. Project Narrative Statement 

Applications must include a Program 
Narrative Statement. Part IV of the 
application form, SF-424/AD-623, 
outlines basic requirements for this part 
of the application. In addition to the 
requirements listed in Part IV of the 
application form, FNS is requesting 
supplementary information pertinent to 
these grant applications. Budget 
information should NOT, however, be 
included in the Project .Narrative 
Statement. 

FNS requests that the components of 
the Project Narrative Statement as 
outlined below be included in the same 
order as they appear in this section of 
the notice. The F^fect Narrative 
Statement must include, but need not be 
limited ta the following components. 
These components consolidate all the 
requirements of Part IV of the 
application form and the supplementary 
information requested by FNS. 

(1) BacAgwund Information. 

Reference any audit reports or 
management evaluations for which 
deficiencies will be corrected through 
this project. Describe corrective action 
taken to date. 

(2) Justification of Need for the 
Proposed Project Demonstrate the need 
for Federal assistance. Reference should 
bo made to deficiencies found through 
Management Evaluations and audits, 
and barriers which have prevented State 
agencies from taking corrective action 
should he described. 

(3) Project Design. Prepare a brief but 
complete description of the proposed 
project design. This component of the 
Project Narrative Statement must 
include a discussion of all the major 
sections of the proposed project. Include 
a statement of purpose for the project, 
such as innovations in design, or 
reductions in cost or lime. For any 
anticipated savings to the Federal or 
Stale Government, provide an estimate 
in dollar amounts and describe how 
amounts were computed. Describe 
resources available for conducting and 
maintaining the project. Where 
modification to ADP systems are 
involved, describe the extent of State 
agency planning in implementing the 
project. 

(4) Time Schedule. A complete lime 
schedule for the project and its major 
phases, including the submission of the 
final report and other applicable 
materials to FNS. 


(5) Final Report Submit plans for the 
Issuance of a 6nal report to FNS within 
30 days of the completion of the project. 
Specify who will be responsible for the 
preparation and submission of the flniil 
report. Ihe final report shall contain, as 
a minimum, the following: 

(a) Explanation of the results of the 
projects. 

(b) A fmancial statement showing the 
amount actually expended under each 
budget heading listed in the original 
project plan. 

V. Grant Management. 

Grants will be administered in 
accordance with the provisions of OMR 
Circulars No. A-90 which provides 
guidance for coordinated development 
and operation of information systems; 
A-95 which sets forth procedures for 
evaluation, review and coordination of 
Federal and federally assisted pix^ums 
and projects; and A-102 which sets forth 
uniform administrative requirements for 
grants-in-aid to State and local 
governments and federally recognized 
Indian tribal governments. Stale 
agencies which anticipate contracting 
for .services should be aware of the 
provisions contained in OMB Circular 
No. A-102, Attachment O. Standards 
Governing State and Local Grantee 
Procurement. Grants may be lerminaieni 
at any time if found in non-compliance 
with the terms of the grant or OMB 
Circular A-102. 

VI. Grant Approval 

Applications must conform with this 
notice in all material respects in order to 
be considered for award. Applications 
will be reviewed and ranked by a 
Technical Evaluation Conunittec 
composed of qualified persons selected 
by FNS. The committee will include 
representatives from FNS and, if 
possible, persons outside FNS with 
expertise in WIG Program operations. 

In addition to the technical review, a 
separate review will be conducted to 
evaluate the proposed budget. This 
review will be conducted by FNS 
specialists on contracts and grants. The 
Technical Evaluation Committee will 
not review the proposed budget. 

VII. Grant Evaluation Criteria. 

A.,TechnicalEvaluation. Applicants 
will be evaluated by the Technical 
Evaluation Committee according to the 
following criteria. 

The relative weighting for each group 
of criteria is shown at the top of each 
group. 
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WeighUng: 50% 

(1) The acxeptability and adequacy of 
the project particularly as it relates to 
achieving WIC Program needs as 
described in Section II of this notice. 

Weighting: 25% 

(2) State agency capability to conduct 
the project. Including availability of 
necessary resources. 

Weighting: 25% 

(3) The greatest savings to the WIC 
(Vogram as a result of implementation of 
the proposed project. 

B. Budget Evaluation. After the 
Technical Evaluation Committee has 
completed its review, FNS grant 
specialists will evaluate proposed 
budgets and assign budget scores. The 
score of applications proposing an in- 
kind contribution will be adjusted 
upwards. (OMB Circular A-102 does not 
permit the use of Federal funds as in* 
kind contributions.) Budget scores will 
be determined by the percentage of in- 
kind contribution in relationship to the 
total proposed budget. For instance, an 
appli^tion which proposes an in-kind 
contribution of 30 percent of the total 
budget will receive a higher budget 
score than an application which 
proposes an in-kind contribution of 10 
percent of the total budget. However, no 
technical score will be adjusted upward 
by more than 10 percent of the 
maximum possilAe technical score. 

By July 1,1961. the Food and Nutrition 
Service iviU notify in writing each 
applicant for a grant regarding the 
acceptance or rejection of its 
application. This %vritten notiBcaiion 
will Include the names of recipient 
organizations, amounts of grant awards, 
and brief summaries of funded projects. 

Signed la Washington, D.C on March 27, 
1961. 

G. WUUsiB Itoagland, 

Administraton Food and Nutrition Serrice. 

[Ft Ooc «t-100C» PtM M mn| 
aaiJNO COOC 34tS-3S4l 


Rural Electrification Administratk>n 

Central Electric Power Cooperative, 
Finding of No Significant 
Environmental Impact 

Notice is hereby given that the Rural 
Hloctrirication Administration (REA) has 
prepared an Environmental Assessment 
(EA) and. based on this EA. REA made a 
Finding of No Significant Impact 
(FONSI) in connection with a proposed 
transmission line construction project 
for Central Electric Power Cooperative. 
Inc. (Central), of Columbia, South 
Carolina. The proposed project will 


entail the construction of 33.6 km (21 
miles) of 69 kV transmission line. 

The proposed transmission project 
will be located in Colleton County, 

South Carolina, between the Dor^ester 
and Neyles Crossroads Substations. 

Central has prepared a Borrower's 
Environmental Report (BER) concerning 
the proposed project Based on this BER 
and other support documents. REA 
prepared an ^ Threatened and 
endangered species, important 
farmlands, known archaeological and 
historic sites, wetlands and floodplains, 
and other potential impacts of the 
project are adequately considered in 
Centrars BER and REA's EA. 

REA's independent evaluation of the 
proposed project and the above- 
mentioned documents lead it to 
conclude that approval of this project 
does not represent a major Federal 
action that will significantly effect the 
quality of the human environment. 

Based on this independent evaluation, 
the REA EA. and a review of Central's 
BER. a FONSI was reached in 
accordance with Sections 1V3 and 
IVJ).l of REA Bulletin 20-21:320-21. Part 
L 

Various alternatives to the proposed 
transmission line were reviewed by 
REA. The alternatives include no action, 
load management and conservation, 
onsite generation, alternate routes and 
alternate construction methods and 
materials. Three alternative routes were 
examined. The first alternative 
originated at the Walterboro Substation 
and proceeded 16 miles in a southerly 
direction to the load site. This route was 
rejected due to the location of heavily 
popular areas and long range 
engineering load protections. The 
second route orignated at the Dorchester 
Substation and proceeded southwesterly 
approximately 20 miles to the load site, 
lliougfa this route was harmonious with 
the long range engineering load 
projections, the route was rejected due 
to the large amount of wetlands in the 
area. The third route Is similar to the 
second in direction but is approximately 
3 miles to the north. This route crosses 
less wetlands than the second and 
satisHes the future load needs of the 
area. Thus, the third route is the 
preferred alternatives. 

Copies of REA'S FONSI. REA's EA, 
and Central's BER may be reviewed in 
the office of the Director, Power Supply 
Division. Room 5166, South Agriculture 
Building. Rural Electrification 
Administration. Washington. D.C. 20250 
and at the office of the cooperative. 
Central Electric Power Cooperative, Inc., 
P.O. Box 1455. Columbia. S^tb Carolina 
29202. 


This program Is listed in the catalog of 
Federal Domestic Assistance as 10.650** 
Rural Electrification Loans and 
Guarantees. 

Dated si Washington. D.C., this 24th day of 
Mardi 1961. 

|os S. ZoOer, 

Acting Administrator. Runal Electrification 

Administration, 

fnt One. t1-ene Flbd 1:48 Mil 

■lUJNQ COOC S4fO-lWI 


East RIvsr Electric Power Cooperative, 
Inc. RncHng of No Significant 
Environmental Impact 

Notice Is hereby given that the Rural 
Electrification Administration (REA) has 
made a Finding of No Significant Impact 
(FONSI) which concludes that there is 
no need for REA to prepare an 
environmental impact statement in 
connection with a proposed budget 
reclassification by REA for East River 
Electric Power Cooperative, Inc. (East 
River), of Madison. South Dakota. The 
proposed budget reclassification will 
assist East River in constructing 
approximately 37 km (23 miles) of 69 kV 
transmission line. 

The 66 kV transmission line will be 
built between East River's Frankfort 
substation located in Spink County, 
South Dakota, and the Crocker 
substation located in Clark County. 
South Dakota. East River has prepared a 
Bonewer's Environmental Report (BER) 
concerning the proposed project. REA 
has reviewed the BER and determined 
that it represents an accurate 
assessment of the environmental impact 
of the project. REA has prepared an 
Environmental Assessment (EA) 
concerning the proposed project and its 
impacts. 

Threatened and endangered species, 
important farmland, archaeological and 
historic sites, wetlands, flood plains, 
and potential impacts of the project are 
adequately considered in the BE^. 

REA's independent evaluation of the 
proposed project leads it to conclude 
that its pressed financial assistance for 
this project does not represent a major 
Federal action that will signlHcantly 
affect the quality of (he human 
environment. 

Based on this independent evaluation 
and a review of East River's BER. a 
FONSI was reached in accordance with 
Section IV.B and 1VJ).1 of REA Bulletin 
20*21:320*21, Pari I. 

Various alternatives to the proposed 
transmission line and substation were 
reviewed by East River and REA. The 
alternatives included no action, placing 
the line underground, and alternate line 
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routes. After reviewing these 
iiltemalives. REA determined that the 
proposed 69 kV transmission line is the 
best alternative for providing power to 
existing and future ^st River loads 
within the area. 

Copies of REA's FONSl and East 
River's BER may be reviewed In the 
office of the Director, Po%ver Supply 
Division. Room 5168. South Agriculture 
Building. Rural Etectriflcation 
Administration. Washington. D.C 20250 
and at the office of the cooperative. East 
River Electric Cooperative. Inc., Drawer 
E. Madison. South Dakota 57042. 

This program is listed in the Catalog 
of Federal Domestic Assistance as 
10.850—Rural Etectrification Loans and 
Loan Guarantees. 

Dated at Washington, D.C., this 24lh day oT 
March 1981. 

|oe S. ZoUer. 

Actinji Administrator 
pv Doc. M-i7X7 nUti 4-S<«;S4& *m| 

■•LUNO COO£ S4IS-1S-4I 


New ERA Electiic Cooperative, Inc. 
Rnding of No Significant 
Environmental Impact 

Notice is hereby given that the Rural 
Electrification Administration (REA) has 
prepared a Finding of No Significant 
Impact which concludes that there is no 
need for REA to prepare an 
environmental impact statement in 
connection with proposed financing by 
RFA for New Era Electric Cooperative. 
Inc.. (New Era), of Athens, Texas. The 
Hnandrig will assist New Era in 
constructing 28.6 km (16.5 miles) of 138 
kV transmission line and associated 
substation facUities. 

The 138 kV transmission line will be 
built between the Brownsboro Switching 
Station located at New Hope, Texas, 
and the Coffee Substation located near 
Coffee City, Texas. Assodaled facilities 
include a 138 kV switching station and 
two distribution substations. New Era 
has prepared a Borrower's 
Environmental Report concerning the 
proposed project. An Environmental 
Assessment was prepared by REA. 

Threatened and endanger^ species, 
important farmlands, archaeological and 
historic sites, wetlands and floodplains, 
and other potential Impacts of the 
project are adequately considered in the 
New Era and R^ Environmental 
Assessments. 

REA*8 independent evaluation of the 
proposed project leads it to condude 
that its proposed financial assistance for 
this project does not represent a major 
Federal action that will significantly 
affect the quality of the human 
environment. 


Based on this Independent evaluation, 
the REA Environmental Assessment, 
and a review of New Era's Borrower's 
Environmental Report a Finding of No 
Significant Impact was reached in 
accordance with Section IV.B and IVD.l 
of REA Bulletin 20-21:320-21. Part L 

Various alternatives to the proposed 
transmission line and substations were 
reviewed by New Era and REA. The 
alternatives include no action, alternate 
transmission routes, alternate substation 
sites and undergrounding the line. The 
most viable aiteraatlve to deliver power 
to all existing and future loads of New 
Era in Henderson County is the 
proposed project. 

Copies of REA's Finding of No 
Significant Impact. REA's 
Environmental Assessment and New 
Era's Borrower's Environmental Report 
may be reviewed or obtained in the 
office of the Director, Distribution 
Systems Division. Room 3306, South 
Agriculture Building. Rural 
Electrification Admlnislratioa, 
Washington. D.C. 20250 end at the office 
of the cooperative. New Era Electric 
Cooperative, Inc, P.O. Box 1270, Athens, 
Texas 75751. 

Dated at Washington, D.C, this 24th day of 
Morch, 1961. 
loeS. ZoUer. 

Acting Administrator, RuroJ Blectrifkatwa 
Administration, 

PX l>oc et-orat 045 mm\ 
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I , 

Office of the Secretary 

Section 22 Import Fees; Determinatiofi 
of Ouarterty Import Fees On Sugar 

agency: Office of the Secretary, USDA. 
action: NoUce. 

summary: Headnote 4(c) of Part 3 of the 
Appendix to the Tariff Schedules of the 
United States (TSUS) requires the 
Secretary of Agriculture to determine on 
a quarterly basis the amount of the fees 
which shall be imposed on imports of 
raw and refined sugar (TSUS items 
956.05.956.15, and 957.15) under the 
authority of Section 22 of (he 
Agricultural Adjustment Act of 1933, as 
amended. This notice announces those 
determinations for the second calendar 
quarter of 1961. 

EFFEcnvt date: April 1,1981. 
roR further information contact: 
William F. Doering. Foreign Agricultural 
Service. Department of Agriculture, 
Washington, D.C 20250 (202-447-6723). 
SUPPLEMENTARY INFORMATION: By 
Presidential Proclamation No. 4631, 
dated December 28.1978. Headnote 4 of 
Part 3 of the TSUS was amended to 


provide that quarterly adjusted fees 
shall be imposed on imports of raw and 
refined sugar (TSUS items 956.05. 956.15. 
and 957.15). Paragraph (oKii) of 
Headnote 4 provides that the quarterly 
adjusted fee for item 956.15 shall be the 
amount by which the average of the 
daily spot (world) price quotations for 
row sugar for the 20 consecutive market 
days immediately preceding the 20th 
day of the month preceding the calendar 
quarter during which the fee shall be 
applicable (as reported by the New York 
Cofliee and Sugar Exchange or, if such 
quotations are not being reported, by the 
International Sugar Organization), 
expressed in United States cents per 
pound. Caribbean ports, in bulk, 
adjusted to a United States delivered 
basis by adding the applicable duty and 
0.90 cents per pound to cover attributed 
costs for freight insurance, stevedoring, 
fmancing. weighing and sampling, is less 
than 15.0 cents per pound. However, 
whenever the average of the daily spot 
price quotations for 10 consecutive 
market days within any calendar 
quarter, adjusted to a United States 
delivered ImsIs, plus the fee then in 
effect: (1) exceeds 16.0 cents, the fee 
then In e^ect shall be decreased by one 
cent; or (2) is less than 14.0 cents, the fee 
then In effect shall be increased by one 
cent The fee. in any event, mav not be 
greater than 50 per centum of the 
average of such daily spot price 
quotations. Paragraph fc)(l) further 
provides that the quarteriy adjusted fee 
for items 056.05 ax^ 957.15 shall be the 
amount of the fee for item 95615 plus .52 
cents per pound. 

The average of the daily spot (world) 
price quotations for raw sugar for the 
applicable period prior to the second 
calendar quarter of 1081 has been 
calculated to be 22.15 cents per pound. 
This results in a fee of 0.00 cents per 
pound for item 956.15, since the sum of 
the 22.15 cents average spot price 4 
0.625 cents duty *90 cents attribute<i 
costs is greater than 15.0 cents. 
Accordingly, the fee for items 956.05 and 
957.15 for the second calendar quarter of 
1981 is 0.52 cents per pound. 

Headnote 4(c) requires the Secretary 
of Agriculture to determine and 
announce the amount of the quarterly 
fees no later than the 25th day of the 
month preceding the calendar quarter 
during which the fees shall be 
applicable. The Secretary is also 
required to certify the amounts of such 
fees to the Secretary of the Treasury and 
Tile notice thereof with the Federal 
Register prior to the beginning of the 
calendar quarter during which the fees 
shall be applicable. This notice is 
therefore being issued in order to 
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comply with the requirements of 
Headnote 4(c). 

Notice is hereby given that, in 
accordance with the requirements of 
Headnote4(c) of Part 3 of the Appendix 
to the Tariff Schedules of the United 
Slates, it is determined that the 
quarterly adjusted fees for raw and 
refined sugar (TSUS items 956.05, 956.15, 
and 9S7.1S) for the second calendar 
quarter of 1981 shall be as follows: 


(OvSi ptr pOtfiU) 



Itam 

Rw 

bmim. 


OSS 


OKT 14 __ 


OJS 



The amounts of such fees have been 
certified to the Secretary of the Treasury 
in accordance with paragraph (c)(iii) of 
iieadnote 4. 

Signed at WashJngloa D.C. on March 3a 
19Bt 

loha R. Block. 

S(>cretary of Agricutturs, 

in 0«e. fl-tooa PIkd MS Ml 

aaxMO cooc 


CIVIL AERONAUTICS BOARD 

Application for an Alt-Cargo Akr 
Service Certificate 

March SO, 1961. 

In accordance with Part 291 (14 CFR 
Part 291) of the Board's Economic 
Regulationa (effective November 8, 

1978), notice ia hereby given that the 
Civil Aeronautics Board has received an 
application. Docket 39437, from DHL 
Airways, Inc.. 1818 GUbreth. Burlingame* 
California 94010* for an all-cargo air 
service certificate to provide domestic 
cargo transportation. 

Under the provisions of t 291.12(c) of 
Part 291, interested persons may file an 
onswer in opposition to this application 
on or before April 24.1981. An executed 
original and six copies of such answer 
shall be addressed to the Docket 
Section, Civil Aeronautics Board. 
Washington, D.C. 2042a It shall set forth 
In detail the reasons for the position 
taken and must relate to the fitness, 
willingness, or ability of the applicant to 
provide all-cargo air service or to 
comply with the Act or the Board's 
orders and regulations. Hie answer shall 
be served upon the applicant and state 
the date of such service, 

PhytlU T. Ksylor, 

Secniary. 

im Doc n>Kn4s niHi ms m| 

•aUNQ COOf SSfO-OI-M 


(Docket Nos. 33682 sod 32S12) 

Michael F, Jacobson v. United Air 
Lines, Inc. and Arthur Rock v. United 
Air Lines Inc., Reassignment of 
Proceeding 

This proceeding is hereby reassigned 
to Administrative Law Judge John M. 
Vittone. Future communications should 
be addressed to Judge Vittone. 

Dated at Washington. D.C.. March 3a 198t. 
Joseph |. Saunders, 

Chief Admin^stroUre Law Judge, 

(m Ooc ai-10147 mod s-sai. a4S aaci 

sajLMQ coof asjs-ai-e 


[Docket No. 39464) 

United Air Lines, Inc. Compliance Vinth 
Part 252 Enforcement Proceeding; 
Assignment of Proceeding 

This proceeding Is hereby assigned to 
Administrative Law Judge William A. 
Pope. U. Future communications should 
be addressed to Judge Pope. 

Dated at Washington. D.C, March 30,1981. 
loteph |. Saundats, 

Chief Adminhtratlve Law Judge. 
pH Ooc M>iot4a nwd asa m| 

SttJJNQ coot sno-oi-M 


(Order $1-3-152; Docket 35634, Agr^meol 
CJLa 2S437, R-1 Through R-4. Agreement 
CA.a 26436, R-1 Through R-121 

Agreement Adopted by the Tariff 
Coordinating Conferences of the 
Intemationai Air Transport 
Assodatloo Relating to North Atlantic 
Cargo Rates 

Order 

Adopted by the Qvil Aeronautics 
Board at Its o^ce in Washington. D.C 
on the 28th day of March. 1961. 

An agreement among various 
members of the International Air 
Transport Association (lATA) has been 
filed with the Board under section 412(a) 
of the Federal Aviation Act of 1956 (the 
Act) and Part 261 of the Board's 
Economic Regulations. The agreement 
(composed of two component parts) was 
adopted at a Cargo Tariff Coordinatiiig 
Conference held In Geneva in January 
1981. and proposes a now structure of 
cargo rates fr^ the United States to 
Europe, effective April 1 through 
September 3a 1981.' 


*80010 oxpodPod procodursl rotolutiaot art 
pfopotod for elfocttvofieM M4uch 1.1061. The 

appUot only to eoslbotifid rates. moM of 
which ft would tocraaae as explained below. We 
take note of the (act that tATA has ecbeduled 
another carfo coofa r enoi thla May to attempt to 
raech an agreement on weiibound rates. 


Briefly, the agreement would adopt as 
lATA-agrced rates, the individual 
carrier general cargo rates, specific 
commodity rates, minimum charges, and 
container rates in effect on January 1. 
1981, and would increase them by 
varying amounts. Most general cargo 
rates «vould be increased by 8-12 
percent (except some 10,000 and 34.000 
kg. general cargo rates would remain at 
status quo), specific commodity rates 
would generally be increased by 7-18 
percent with most increases in the 12-14 
percent range (except some 10,000«nd 
34.000 kg. SCR's would remain 
unchanged), and most container rates 
would be Increased by 12-14 percent 
The Conference also adopted new 
Resolution 516 (Loading/Unloading 
Incentive from USA to Europe) un^r 
which carriers may offer shippers a 
discount of eight cents per kg. for 
shipper or consignee loading or 
unloading of shipments moving on bulk 
general or speciHc commodity rates. 

The agreement adopts a number of 
resolutions designed to facilitate filings 
of rates not included in the rate tables 
attadied to the agreement Carriers 
would be free to match other LATA 
carriers* individual rates which have 
already been incorporated into the 
agreement and to match non-lATA- 
agreed rates. Under Resolution 118c, 
Innovative rates introduced by third/ 
fourth freedom LATA carriers to meet 
market requirements or competitive 
practices would be adopted as LATA- 
agreed rates. 

The Flying Tiger Line Inc. (Tiger), the 
only U.S. carrier participant in lATA's 
North Atlantic taWff coordination 
activities, has submitted a statement in 
support of this cargo agreement.* Tiger 
asserts, inter alia, that it has faced 
disastrous losses In North Atlantic 
operations since its merger with 
Seaboard in October I960;* a number of 
factors have Inhibited the market's 
ability to react rationally to escalating 
costs:* although Tiger has cut capacity 


•Ordw 00-4-113, April 11 IflSa wkldi §•! furth 
llw Board's tsotath e finding and ooodusloos In lha 
lATA Show Causa Proosadtog. delarminad that US, 
carrlar partktpaUoa la North AtUalic tariff 
ooordinatias sctHrlttea was oootrary lo lha public 
Intarast llowavar. bacausa of lha tenialiva naturs 
ol tbs oedar. thars was no (agal impadiinanl to 
Tigar's parUdpatioQ In tha agraeownt now baforo* 
us. 

'During tha \Z months bafora the mergDr, 
Saaboard loal $36 millino (a North Atlantic 
scbaikdsd s a r r i ca, and Tigar lost $g million in Us 
ftrsi tkrst months bi lha markat 
'Pifst tha Head to mist rates coUtcldad with an 
Incraasa ki capacity. Sacond. astabUshod rata 
ftruchirts dUappaarad under a plathora of now 
rates (sack as oontract high voluma and multipla 
tender rates) lo tha axtent that oarrtera. shtppars 

CanteMd 
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and is operating at on efficent load 
factor (74 percent in the fourth quarter of 
1980). the North Atlantic air freight 
market is distressed because of yield 
erosion and continuing cost escalations; 
and the instant agreement offers no 
long-term solutions but will provide 
carriers with a short breathing spell 
during which they can examine their 
individual marketing strategies and 
better adapt them to management 
objectives and the economic condition 
of the market. Tiger also believes that 
an important reason for the market's 
allegedly poor performance is the lack of 
complete, accurate rate information.* 
Finally. Tiger points out that the 
agrc^ement. which incorporates differing 
rates for various carriers* services in the 
same market, expressly provides for the 
individual carrier initiatives and 
unilateral pricing decisions which will 
determine the future of unsubaidixed all' 
carao services on the North Atlantic. 

Tnc International Airforwarder and 
Agents Association (LAAA) has 
submitted comments urging the Board to 
disapprove the agreement in line %vith 
the Sard's tentative decision in Order 
80-4-113 (See footnote 2). lAAA states It 
realizes the proposed rates are a 
product of "the so-called New lATA," 
which means that third/fourth freedom 
carriers may Hie Innovative rates, but 
parties to voluntary price fixing 
agreements have always had the right to 
"innovate** by leaving the agreement at 
any time; that the rates to be posted 
may not mean as much as they have In 
the past because the board has taken 
actions which allow buyers and sellers 
to privately negotiate deviations from 
the posted prices through such means as 
negotiated forwarder commissions in an 
open commission rate environment, part 
charters on scheduled service at 
negotiated, nonposted prices, negotiated 
ancillary service payment to shippers 
and forwarders, and barter 
arrangements;* however* some of these 
authorizations are limited, for example, 
to charter traffic and in any event 
approval of a set of posted prices will 
probably facilitate uniformity and 


«fid iifriits li»d no ovffmll c omp rt hgm lon of markrl 
tMthavior. Third thv onotrlJilntr owr lATA*i fiitur* 
d«prtv«d carrioni of their nomMl chemieit for 
rrUblhilUnt iMrw mtet. fafirth. oo»l inerroeef went 
•o ftherp rhet they overwhelmed the eirttem^f ebillly 
to rrod 

^Tlger eteerU thel luiropeeii thlpfieni end 
forwerder. for hioUnoe. do not eubrnbe to Boetd 
lerifTi. but lo the “TACP memo lerilf whkh ooet 
lATA rale lepea ae lie primary MHiroe: moel Allanhc 
TACT ratee are outdalad, aod tha abaenoe of any 
•Infle poblicaHoo locorpor a tlm all availahie ralat 
makei M diffkalt for avan knowtedgeable fhipptn 
or oirrlara lo ccanpata ralaa. 

*Sm Ordara S(M»-147 and 7S-S-a7. ER-rtSS 
(Dodml XITSS). PS-SS CDocimt 30302). and ER-ltSI 
iUodml 3&3S2). 


Stability in pricing in nonposted areas. If 
the Board is inclined to approve the rate 
agreement, lAAA believes ft should 
specifically point out that the carriers 
are still fully 8ub}ect to U.S. antitrust 
laws insofar as their behavior in o^ering 
part charters, commissions on 
consolidations, payments for ancillary 
services, barter arrangements, etc. is 
concemefL 

We have decided to approve the 
agreement subject to certain conditions. 
We have reviewed Tiger's justification, 
other indicators of the carriers’ financial 
condition, the level of rates in the 
agreement relative to the pending SFRL 
ceilings, and lAAA's comments, and 
have determined that the agreement 
falls within ratemaking standards. 

Tiger faced severe operating losses 
since its entry into its market, despite 
efndeni load factors and cutbacks in 
capacity, and presents a case that rate 
increases are urgently needed and the 
only feasible way of achieving them at 
this time is through the lATA agreement 
process. While there is little doubt that 
the existence of substantial capacity 
could result in downward pressure on 
rates, which may not fully reflect carrier 
cost increases, or product an adequate 
return on investment, we need not 
decide the correctness of Tiger’s 
argument that the lATA agreement 
process represents the only feasible 
means of achieving yield improvement 
in the North Atlantic cargo market A 
cargo rate flexibility policy like that 
advanced in PSDR-65 would guarantee 
the carriers freedom from suspension, 
except in extraordinary circumstances, 
for Atlantic general cargo rate increases 
of up to 15 percent above a Standard 
Foreign Rate Level (SFRL) which itself 
will be adjusted for cost dianges. for 
specific commodity rate increases up lo 
the SFRL. and with no limit on upward 
flexibility in container rates. But 
although the SFRL and first cost 
adjustment are not yet in place, the rate 
increases proposed in this lATA 
agreement, if filed unilaterally, would 
fall within the upward rate flexibility 
guidelines proposed in PSDR-65, and 
would not be regarded as unreasonable 
under traditional carrier earnings 
criteria. Under these circumstances, we 
are disposed to grant approval.^ 

Acting under the Federal Aviation Act 
of 1958. as amended, and particularly 
sections 102. 2D4(a). 412 and 414; 

1. We do not find that the following 
resolutions, incorporated in the 
agreements indicated, are adverse to the 
public interest or in violation of the Act. 


' We wiU elto five Uvorablc oonekleretloa lo 
•hort-iwtloo terlff •pplicebooi lo order duu iho 
approved miea mmy be taoplemmiod on April 1. 


provided that approval is subject, wber<> 
applicable, to conditions previously 
imposed by the Board, and to the 
conditions stated below: 
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Provided that: 

(1) Notwithstanding any provisions of 
these or any other resolutions, all rates 
and chaxges established pursuant to 
these resolutions with respect to any 
United States point shall be maximoms: 
and 

(2) Each and every carrier operating 
pursuant to these resolutions shall be 
permitted to file tariffs incorporating 
rates and/or charges below those 
established by the resolutions. 

2. We do not find that the following 
resolutions, incorporated in the 
agreements indicated, are adverse to the 
public interest or In violation of the Act 
provided that approval is subject to the 
conditions stated below: 


ffMVH lATA Appfc:» 

CAB No 

2S437 


A*2 __ 00<—Ewpvditd Awtioni to 

Caryo Ayvmvnt T02 
Nohh Adame Ffom USA 
to tt^oca. 

A,S — OOm En>wJiiad~Spodi> Eveapv ^ 

Aovolufton From USA to 
Evropo. 
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Provided that- 

(1) Notwithstanding any provisions of 
these or other resolutions, all rates and 
charges established pursuant to these 
resolutions with respect to any United 
States point shall be maximums; 

(2) Each and every carrier operating 
pursuant to these resolutions shall be 
permitted to file tariffs incorporating 
rates/or charges below those 
established by the resolutions; and 

(3) The lATA Secretariat shall send 
the Board copies of all notices received 
or sent pursuant to the resolution. 

3. We will grant antitrust immunity to 
Agreement C.A.B. 28437. R-1 through R* * 
4. and to Agreement CA3.2S438. R-1 
through R-12. These agreements are a 
product of the lATA conference 
machinery which the Board tentatively 
approved and tentatively Immuniaed for 
8 period of two years in Order 80-4-113. 
April 15.1980. Docket 32851. Except as 
noted, these agreements do not raise 
any problems which were not focused 
upon in that proceeding. Pending our 
final decision in that docket we will 
continue to grant antitiust immunity to 
those lATA agreements found not to be 
adverse to the public interest or in 
violation of the Act. 

Accordingly. 

1. We approve those portions of 
Agreements CA.B. 28437 and C JVJB. 
28438 set forth in finding paragraph 1 
above subject where applicable, to the 
conditions previously imposed by the 
Board, and conditions stated above; and 

2. We approve those portions of 
Agreements C.A.B. 28437 and CJiB, 
28438 set forth in finding paragraph 2 
above, subject to the conditions stated 
above. 

We shall publish this order In the 
Federal Register. 


By the QvU Aeronautics Board: 
PbyllUT.Kaylor.* 

Secrotory. 

|Fit Ooc m-tmaoraiHi e-a-et:»« mmi 
eauNO cooc s»o-et-« 


[Order •1-3-180; Docket 39486] 

Carrier-Specffic Restriction Removal 
Show-Cause Proceeding; Order To 
Show Cause 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C 
on the 3l8t day of March, 1981. 

By Orders 61-2-37 and 81-2-102. 
February 6 and 23.1981. we amended 
the certificates of 69 carriers to reflect 
implementation of Phase IV of our 
program for removal of restrictions on 
domestic operating authority (Part 203 of 
the Economic Regulations). With certain 
exceptions, most Intermediate stop 
restrictions have now been removed 
from domestic certificates. A number of 
other restrictions and conditions remain, 
however, many of which are outmoded 
in the current regulatory environment. 
We propose to eliminate the latter 
through show-cause procedures, and 
have established the CanierSpecific 
Restnction Removal Show-Cause 
Proceeding, Docket 39468. for this 
purpose. We tentatively conclude, on 
the basis of the tentative findings below, 
that it is consistent %vith the public 
convenience and necessity to amend the 
certificates of 21 carriers' to eliminate 
the restrictions shown in Appendix A.* 
Further, we tentatively conclude that no 
oral evidentiary bearing is needed here 
since there are no material 
determinative issues of fact requiring 
such a hearing for their resolution. 

The restrictions we propose to remove 
fall into six major categories: 

I. Conditions rendering service at a point 
permissive or authorizing fixed-term 
or indefinite suspensions at specific 
points; 

IL Conditions authorizing indefinite 
suspensions relying on service by 
another carrier. 

IlL Conditions fixing the dates during 
each year when the carrier is 
authorized to provide service at a 
seasonal point; 


*Alt Memberi concurred. 

*AUtkm AItUdm, American AlrUon. Braniff 
Airwayi. Continental Air Unet. Odte Air Uoee. 
Raitem Air Unet (Routee 5 and 71-F). Prtxitiar 
Airtinei. Kodiak.Weftarn Alaska Airlinrs. 

^ orlhwett Alrllnaa. Oiark Air Lines. Pan American 
World Ainvaya. Piedmont Aviatkm. Reeve Aleutian 
Ainvays. Republic Airlines. Republic Airtiocs West. 
Texas Intamational Airlines. Tmas Worid Airlines, 
lyansaraerica Airlines, USAir. United Air Lines, and 
Weatem Air lines. 

"Appendices A through C are Rled with the 
original documenl. 


IV. Flag-stop conditions: 

V. Conditions restraining competition; 

and 

VI. Restrictions related to international 

routes. 

Information by category on each 
carrier*! specific restrictions proposed 
for removal is given in Appendix B. 

The first four types of restrictions 
clearly should be removed in view of the 
essential air service provisions of the 
Act Orders defining the essential air 
service requirements for eligible points 
scr\^ed by only one carrier ^ve now 
been issued, and therefore it is no longer 
necessary to include In certificates 
references to seasonal authority, flag- 
stop authority, or conditional suspension 
authority. Fu^ermore. 401(g) 
suspension authority Is no longer 
necessary; authority to serve individual 
points is permissive, subject only to the 
provisions of sections 401(j) and 419 of 
the Act 

Restrictioni imposed many years ago 
to protect one or more carriers from 
competition also should be rescinded In 
view of the pro-competitive policies set 
forth in the new Act One such 
condition, which prohibits the carriage 
of local traffic between Honolulu and 
Hilo, was originally imposed to protect 
the two Hawaiian carriers from 
trunkline competition on a major 
segment of their routes. The other 
conditions in this category are contained 
in the certificate of Reeve Aleutian: 
condition (5) limits charter authority at 
King Salmon and condition (6) contains 
a long-haul restriction on Anchorage- 
King Salmon service. In view of the 
recent number of intra-Alaska route 
awards, such restrictions are anomalous 
and restrict management's ability to 
tailor operations to the needs of the 
service area. In the absence of a clear 
showing that any of the above 
protective conditions should be 
retained, we tentatively find that It Is in 
the public interest to remove them.* 

Finally, conditions (4), (5), and (6) in 
Eastern's certificate are geared to its 
international authority. We propose to 
(a) eliminate condition (4) and amend 
Route 71-F so as to add the points 
Allentown, Baltimore, Phila^lphla, 
Scranton, and Washington: (b) eliminate 
condition (5) since it duplicates 
condition (3) of Route 148: and (c) 
eliminate condition (6), a long-haul 
restriction in the Buffalo-San Juan 
market, since it was imposed as a result 


*Two other coodltioni tilled la Appendix B In 
Ihit Gategory—conditions [5] luid [11) in Alaika 
Alfilnrt* ccrUBcsIe—expire by their terms on April 
1 end March 31.1061. reipectively. 
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of a pretrial restriction in the era of 
highly restrictive route regulation. 

Under all of these circumstances, we 
tentatively find that the removal of the 
conditions set forth in Appendix A is 
consistent with the public convenience 
and necessity and will afford increased 
operating flexibility to each of the 
affected carriers with resulting energy 
savings and efficiency.* 

We will give interested persons 30 
days following the service date of this 
order to show cause why the tentative 
findings and conclusions set forth here 
should not be made final; answers will 
be due within 10 days after that. We 
expect such persons to direct their 
objections. If any, to the restrictions at 
Issue, and to support such objections 
with detailed economic analysis. If an 
oral evidentiary hearing or discovery 
procedures are requested, the objector 
should state in detail why such a 
hearing or discovery is considered 
necessary and what material issues of 
decisional fact he would expect to 
establish through such hearing or 
discovery that cannot be established in 
written pleadings. The objector should 
consider whether discovery procedures 
alone would suffice to resolve material 
issues of decisional fact; if so, the type 
of procedure should be specified (see 
Part 302. Rules 19 and 29): if not. the 
reasons why not should bo explained. 
We will not entertain general, vague, or 
unsupported objections. 

Accordingly. 1. We institute the 
Camer^pecific Restriction Removal 
Show-Couse Proceeding, Docket 39466; 

2. Wc direct all interested persons to 
show cause why we should not make 
final the tentative findings and 
conclusions stated above, and amend 
the certificates of public convenience 
and necessity of Alaska Airlines. 
American Airlines, Braniff Airways, 
Continental Air Lines. Delta Air Lines. 
Eastern Air Lines (Routes 5 and 71-F), 
Frontier Airlines. Kodiak-Weslem 
Alaska Airlines. Northwest Airlines, 
Ozark Air Lines. Pan American World 
Airways. Piedmont Aviation. Reeve 
Aleutian Airways, Republic Airlines, 
Republic Airlines West, Texas 
International Airlines. Trans World 


• Wc expect that the cerlincuitc umrnilnMtnta 
propot«4 will hove • minimal impact on tcrvlco 
provided and that any actual dianse will Im* in iKc 
dircclioD of morn affident opcrullona. We Ihrjcforn 
coftdude that our dedaion doca not oonatilulr o 
ma|or rcsolalory action under the FjwtTg>‘ Polky and 
Conaervation Act of 1975 (EI^ACAV 


Airlines, Transamerica Airlines. USAir, 
United Air Lines, and Western Air 
Lines, as shown in Appendix A; 

3. We direct any interested persons 
having objections to the issuance of an 
order making final any of the proposed 
findings, conclusions, or certificate 
amendments set forth here, to file in 
Docket 39486, and serve upon each 
carrier to whose restrictlon(s] the 
pleading refers; the mayor and airport 
manager of each city to which the 
pleading refers: and the state 
aeronautical commission of the state in 
which such city is situated, no later than 
May 4,1961, a statement of objections 
together with a summary of testimony, 
statistical data, and evidence expected 
to be relied upon to support the 
objections: answers to objections shall 
be filed no later than May 14.1981: 

4. If timely and properly supported 
objections are filed, we will accord full 
consideration to the matters or issues 
raised by the objections before we take 
further action;^ 

5. In the event no objections are filed 
to any part of this order, we will deem 

^S4i»c« wo hovo provided for the of 
objoctiotM to thif order, we will not enterlAiii 
pefiliofti for reoon*ider«tion. 

•All Members concurred. 


all further procedural steps relating to 
such part or parts to have been waived, 
and we may proceed to enter an order in 
accordance with the tentative findings 
and conclusions set forth here; and 

6. We will serve a copy of this order 
on all parties listed in Appendix C 
We will publish this order in the 
Federal Register. 

By the Ovit Acronoutics Board. 

Phyllis T. KsykMT.* 

Sccrvtcuy. 

Doc il-IOI4S V^lird 4-2-S1: t.45 Aiul 
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United Air Lines, Inc,, et at.; 
Applications for Certificates of Public 
Convenience and Necessity and 
Foreisin Air Carrier Permits Filed Week 
Ending March 28,1981 

Subpart Q Applications 

The due date for answers, conformin;^ 
application, or motions to modify scope 
are set forth below for each application. 
Following the answer period the board 
may process the application by 
expedited procedures. Such procedures 
may consist of the adoption of a show* 
cause order, a tentative order, or in 
appropriate cases a final order without 
further proceedings. 


Duto mod 
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Appacaaon of Brtfafi Aawaya Board pwauam to Saefion 40i of ffw Ad and Subpan Q of ma 
Boanfa fVocadwaf Raguiabona raaxraata mat im torng n m camar perma ba amandad loadd 
Maw O rt aanc U.. aa a cotarmmal potm m paragrapn A(lKa) maraof 

Cordorming Appicabonc mobona to modfy acopa. arxf Anawort may ba Mad by AprO 21.1991. 


Phytlls T. Kaylor, 

Secretary, 
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department of commerce 

International Trade Adminlatration 

Ferrite Cores (of the Type Used In 
Consumer Electronic Products) From 
Japan; Rnal Results of Administrative 
Review of Antidumping Finding 

agency: vs. Department of Commerce, 
If\teroatlonal Trade Administration. 

AcnONC Notice of Final Results of 
Administrative Review of Antidumping 
Fmdio^ 

summary: On January IS, 1981, the 
Department of Commerce published the 
preliminary results of its administrative 
review of the antidumping Ending on 
ferrite cores (of the type used in 
consumer electronic products] from 
|(ipaiL The scope of the review covered 
uit but one of the known exporters of 
this merchandise to the United States 
and separate time periods for each firm 
up to February 29.198a 
Interested parties were given the 
opportunity to submit written comments 
on these preliminary results. Nippon 
Fffrrite, Ltd. provided additional 
information indicating two additional 
«'\portefa of its merclmndise and new 
weighted-average margins. The results 
of our preliminary review remain 
unchanged for the five other exporters 
covered in that re\dew, 

EFFccnvt date: April 3,1981. 

FOR FURTHER INFORMATION CONTACT. 
Linda L Pasden. Office of Compliance, 
international Trade Administration, U.S. 
Department of Commerce, Washington. 

D C 20230 (202-377-4106). 
SUPPLEMENTARY INFORMATION: 

iVocedural Background 

On March 13.1971. a dumping finding 
with respect to ferrite cores (of the type 
used in consumer electronic products) 
from Japan was published in the Federal 
Register as Treasury Decision 71-64 (30 
FR 4877). On January 15.1961. the 
Department of Commerce (**the 
Department") published in the Federal 
Register the pi^iminary results of its 
administrative review of the finding (46 
FR 3580-3581). The Department has now 
completed its administrative review of 
the antidumping finding. 

Scope of the Review 

The imports covered by this review 
are magnetically soft ferrite magnets 
and are usually wound with wire. The 
merchandise is magnetized with the 
induction of electric current and is of the 
type commonly used as components in 
consumer electronic products, such as 
Household television receivers. 


projection television sets, radios, stereos 
and high fidelity radio systems, 
autom^ile radios, electronic home 
computers, etc. These ferrite cores are 
currently classifiable under item 
535.1240 of the Tariff Schedules of the 
United States Annotated (TSUSA). 

This review covers eight of the nine 
known exporters of such Japanese 
ferrite cores to the United States, and all 
time periods up to February 29,196a 
during which shipments of such ferrite 
cores may have been made to the United 
States and for which appraisement 
instructions ("master lists") have not 
been issued. Therefore, different time 
periods are involved for different 
companies. Only one exporter, Nippon 
Ferrite, Lld^ submitted comments, 
resulting in new weighted-average 
margins, and identifying two additional 
exporters of its ferrite cores. The basis 
of comparison and methods of 
calculation did not differ from those 
stated in the preliminary results of 
review. We are presently conducting a 
review for one other exporter, TDK 
Electronics Co., Ltd. The Department 
has received a request for revocation 
from Tohoku Metal Industries, Ltd. 

Since Tohoku did not provide the 
written agreement required by 
( 353.54(e] of the Commerce 
Regulations, the Department will take 
no further action on ^is request at this 
time. 

FinaJ Results of the Review 

As a result of our review, we 
determine that the weighted-average 
margins listed in the preliminary results 
of review remain undianged for all firms 
except Nippon Ferrite, Ltd. Thus, the 
Department has determined that the 
following margins exist: 
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The Department sbaU determine, and 
the U.S. Customs Service shall assess, 
dumping duties on all entries made 


during the time periods involved. 
Individual differences between purchase 
price and foreign market value may vary 
from the percentages listed above. The 
Department will issue apprisement 
instructions separately on each exporter 
directly to the Customs Service. 

Futher, as required by ( 353.46(b) of 
the Commerce Regulations, a cash 
deposit based upon the most recent of 
the margins above shall be required on 
all shipments entered, or withdrawn 
from warehouse, for consumption on or 
after the date of publication of these 
final results. This requirement shall 
remain in effect until publication of the 
final results of the next administrative 
review. The Department intends to 
conduct the next administrative review 
by the end of the next anniversary 
month of the date of publication of the 
fuiding. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act of 1930 (19 U.S.C 
1675(a)(1)) and } 353.53 of the Commerce 
Regulations (19 CFR 3 53.53). 

John D. Groeowslci, 

Deputy Assistant Secretary far Import 
Administration, 

DMted: March 27.1981. 

(FX Doc 01-10014 niMl 4-S-0t: SOS Mn] 
aiUJNO coot SStO-ZS-M 


University of Alabama; Decision on 
Application for Duty-Free Entry of 
Scientific Article 

The following is a decision on an 
application for duty-free entry of a 
scientific article pursuant to Section 6(c) 
of the Educational Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L 69-651. 80 Stat. 897) and the 
regulations issued thereunder as 
amended (15 CFR Part 301). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 A.M. and 5.*00 P.M. in 
Room 3109 of the Department of 
Commerce Building. 14th and 
Constitution Avenue, N.W., Washington, 
D.C. 2023a 

Docket No. 80-00398. Applicant: 
University of Alabama, Purchasing 
Department, P.O. Box 6149. University, 
AL 3548a Article: NMR Pulse 
Spectrometer. Model CPS-2. 
Manufacturer. Spin-Lock Ltd., Canada. 
Intended use of article: See Notice on 
page 75723 In the Federal Register of 
November 17,1980. 

Comments: No comments have been 
received %vith respect to this applicatioa 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
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such purposes as this aiiicle is intended 
to be used, is being manufactured in the 
United Stales. 

Reasons: The foreign article measures 
Ti. Ti ,|M>. Tii>, and Tt relaxation times. 
The National Bureau of Standards 
advises in its memorandum dated 
January 15.1081 that (1) the capability of 
the foreign article described above is 
pertinent to the applicant's intended 
purpose and (2) it knows of no domestic 
instrument or apparatus of equivalent 
scientific value to the foreign article for 
the applicant's intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United Slates. 

(Catalog of Federal Domestic Assistunce 
Program No. 11.105, Importation of Duty-Free 
Fducational and Scientific Matorialt) 

Frank W. Creel. 

AcMng Director, Statutory Import ProgramB 
Staff, 

irs Doc n-ioQTi rtM a45 
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Emory University; Decision on 
Application for Duty-Free Entry of 
Scientific Article 

The following Is o decision on an 
application for duty-free entry of a 
scientific orticle pursuant to Section 6(c) 
of the Educational. Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L 89-651. 80 Stat. 897) and the 
regulations issued thereunder as 
amended (15 CFR Part 301). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 A.M. and 5KX) P.M. in 
Room 3109 of the Department of 
Commerce Building. 14th and 
Constitution Avenue. N.W., Washington. 
D C. 20230. 

Docket No. 80-00400. Applicant: 

Emory University, Purchasing 
Department. Atlanta. Georgia 30322. 
Article: GAMMA Cell-40 Irradiator. 
Manufacturen Atomic Energy of 
Canada, Limited, Canada. Intended use 
of Article: See Notice on page 75723 in 
the Federal Register of November 17, 
1980. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. 

Reasons: The foreign article has u 
dual cesium 137 source which provides a 
uniform (±5%) dose distribution over a 


sample tray (30.5 centimeter (cm) inside 
diameter X102 cm high) centered in the 
irradiation chamber. The Department of 
Health and Human Services advises in 
its memorandum dated )nntuiry 15.1981 
that (1) the capability of the foreign 
article described above Is pertinent to 
the applicant's intended purpose and (2) 
it knows of no domestic instrument or 
apparatus of equivalent scientific value 
to the foreign article for the applicant's 
intended use. 

The Department of Commerce knows 
of no other Instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which Is being 
manufactured in the United States. 

(Catiilog of Federal Domestic AsiUtance 
Program No. 11.105. Importation of Duty-Free 
Educational and ScientiHc Materials) 

Frank W. Creel. 

Acting Director, Statutory Import Programs 
Staff. 

PK Ooc tl-IOOi:} FM 4-2-ai. S4S Mil 
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John Hopkins University; Decision on 
Application for Duty-free Entry of 
Scientific Article 

The following is a decision on an 
application for duty-free entry of a 
scientific article pursuant to Section 6(c) 
of the Educational. Scientific, and 
Cultural Materials Importation Act of 
1906 (Pub. L 89-651,80 Stat. 897) and the 
regulations issued thereunder as 
amended (15 CFR Part 301). 

A copy of the record pertaining to this 
decision Is available for public review 
between 8:30 A.M. and 5.-00 P.M. in 
Room 3109 of the Department of 
Commerce Building. 14th and 
Constitution Avenue, N.W^ Washington, 
D.C 2023a 

Docket No. 80-00401. Applicant: John 
Hopkins University, 601 N. Broadway, 
Baltimore. MD 22205. Article: Ultrasonic 
Diagnostic Flow Meter. Manufacturen 
Hayashi Denkl. Ltd., Japan. Intended use 
of article: See Notice on page 75723 In 
the Federal Register of November 17. 
1980. 

Comments; No comments have been 
received with respect to this application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be us^, is being manufactured in the 
United States. 

Reasons: The foreign article provides 
non-invasive determination of absolute 
calculated volume of arterial blood Row. 
The Department of Health and Human 
Services advises in its memorandum 
dated January 15.1981 that (1) the 
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capability of the foreign article 
described above is pertinent to the 
applicant's intended purpose and (2) it 
knows of no domestic instrument or 
apparatus of equivalent scientific vahie 
to the foreign article for the applicant's 
intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured In the United States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. CreeL 

Acting Director, Statutory Import Progran^H 
Staff, 

pH Doc uxn FM 4>X-S1 t.45 atn) 
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University of Kentucky; Decision on 
Application for Duty-Free Entry of 
Scientific Article 

The following is a decision on an 
application for duty-free entry of a 
scientific article pursuant to Section 6(c) 
of the Educational. Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L 89-651. 80 Stat. 897) and the 
regulations issued thereunder as 
amended (15 CFR Part 301). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 a.m. and 5:00 p.m. In Room 
3109 of the Department of Commerce 
Building, 14th and Constitution Avenue, 
NW., Washington. D.C 20230. 

Docket No. 80-00377. Applicant: 
University of Kentucky, Room 2. Chem.- 
Phys. Bldg., Lexington, KY 40506. 

Article: Mass Spectrometer System. 
Model MM-ZAB-2F and Accessories. 
Manufacturen VG Organics, Ltd^ United 
Kingdom. Intended use of article: See 
Nolice on page 68883 in the Federal 
Register of October 17,1980. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. 

Reasons: The foreign article provides 
a guaranteed resolution of 75,000 (10% 
valley definition) in the static mode and 
40,000 (10% valley definlUon) in the 
dynamic mode. The Department of 
Health and Human Services advises in 
its memorandum dated December 11. 
1980 that (1) the capability of the foreign 
article described above is pertinent to 
the applicant's intended purpose and (2] 
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it knows of no domestic instrument or 
apparatus of equivalent scientific value 
(o the foreign article for the applicant*8 
intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientiHc value to the foreign 
article* for such purposes as this article 
is intended to be used, which is being 
(nanufactured in the United States. 

(Caulog of Federal Domstic Assistance 
iYojptiin No. 11.106. Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. CreeU 

Acting Director, Statutory Import Pn^grome 
Staff, 

Ihl Ooo. •1-t<XI74 rUed 4-4-ei. ^<46 Mq 
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University of Puerto Rico; Decision on 
Application for Duty-Free Entry of 
Scientific Artlde 

The following is a decision on an 
application for duty-free entry of a 
scientific article pursuant to section 0(c) 
of the Educational. Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L 89-651. 80 Stat 897) and the 
regulations issued thereunder as 
amended (15 CFR Part 301). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 A.M. and S.-OO P.M. in 
Room 3109 of the Department of 
Commerce Building. 14th and 
Consitituion Avenue. NW., Washington* 
D C 20230. 

Docket No. 80-00183. Applicant: 
University of Puerto Rico. Department of 
Chemistry. Rio Piedras Campus. Rio 
Plcdras. Puerto Rico 00931. Article: NMR 
Spectrometer. Model FX 90Q and 
Accessories. Manufacturer: JEOt Ltd., 
lapan. Intended use of article: See 
Notice on page 28390 in the Federal 
Register of April 29.1980. 

^mments: No comments have been 
received with respect to this application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article Is intended 
to be used, was being manufoctured in 
the United States at the time the foreign 
article was ordered (August 28.1979). 

Reasons: The foreign article provides 
the capability for meauring Ti-rii® (spin- 
lattice relaxation in the rotating frame). 
The Mode XL -200 manufactured by 
Varian Associates (Varian) also 
provides this capability. However at the 
time the foreign article was ordered no 
domestic instrument provided Ti-rs^ 

The National Bureau of Standards 
advises in its memorandum dated 
February 8.1981 that (1) the capability 
of the foreign article described above is 


pertinent to the applicant's Intended 
purpose and (2) it knows of no domestic 
instrument or apparatus of equivalent 
sdentific value to the foreign article for 
the applicanfs intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientifle value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 

(Catalog of Federal Domeitic Assistance 
Program No. 11.106. Importation of Duty-Free 
Educational and Scientific Materials.) 

Frank W.Crael 

Acting Diroctor, Statutory Impori ProgramM 
Staff 
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Sandia National Laboratories; Dedtlon 
on Application for Duty-Free Entry of 
Scientific Artlcte 

The following is a decision on an 
application for duty-free entry of a 
scientific article pursuant to Section e(c) 
of the Educational. Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L 89-651. 80 Stat 897) and the 
regulations Issued thereunder as 
amended (IS CFR Part 301). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 A.M. and 5:00 P.M. in 
Room 3109 of the Department of 
Commerce Building. 14th and 
Constitution Avenue. N.W.. Washington, 

DC. 2023a 

Docket No. 80-00412. Applicant: 
Sondia National Laboratories. P.O. Box 
989. Livermore. CA 94550. Article: 
Excimer Laser. Model TE-661. 
Manufacturer Lumonics, Canada. 
Intended use of article: See Notice on 
page 75729 in the Federal Register of 
November 17,1980. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
sdentific value to the foreign artide, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. 

Reasons: The foreign artide provides 
a 200 mlllijoule maximum pulse energy 
using argon fluoride gas. Tlie National 
Bureau of Standards advises in its 
memorandum dated January 18.1981 
that (1) the capability of the foreign 
artide descril^d above is pertinent to 
the applicant's intended purpose and (2) 
it knows of no domestic instrument or 
apparatus of equivalent scientific value 
to the foreign artide for the applicant's 
intended use. 


The Department of Commerce knows 
of no other other instrument or 
apparatus of equivalent scientific value 
to the foreign article, for such purposes 
as this article is intended to be used, 
which is being manufactured in the 
United States. 

(Catalog of Federal Domestic Assistance 
Program Na 11.105. (mportaHon of Duty-Free 
Educational and Scientific MAterials.| 

Frank W. Creel 

Acting Director, Statutory Import ProgramM 
Staff 

(fa Ddo. si -loors niid vs-ot 846 ainl 
WLLMa oooc SSIS-SS4I 


Solar Energy Research Institute; 
Decision on AppRcatJon for Duty-Free 
Entry of Scientific Article 

The following is a decision on^an 
application for duty-free entry of a 
sdentific article pursuant to Section 6(c) 
of the Fxiucational. Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L 89-651. 80 Stat 897) and the 
regulations issued thereunder as 
amended (15 CFR Part 301). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 A.M. and 5.-00 PA4. in 
Room 3109 of the Department of 
Commerce Building. 14th and 
Constitution Avenue. N.W^ Washington, 
D C 20230. 

Docket No. 80-00402. Applicant Solar 
Energy Research Institute. 1817 Cole 
Bo>ilevard. Golden. Colorado 80401. 
Article: Model 8100C Pulsed Light 
Source. Manufacturer. Photochemical 
Research Assodates. Inc.. Canada. 
Intended use of artide: See Notice on 
page 75723 in the Federal Register of 
November 17,198a 

Comments: No comments have been 
receive %vith respect to this application. 

Dedsion: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this artide is Intended 
to be usc^. is being manufactured in the 
United Stales. 

Reasons: The foreign article does not 
emit electrical noise which interferes 
with spectrometer measurements. The 
Department of Health and Human 
Services advises in its memorandum 
dated January 15.1981 that (1) the 
capability of the foreign article 
described above is pertinent to the 
applicant's intended purpose and (2) it 
knows of no domestic instrument or 
apparatus of equivalent scientific value 
to the foreign article for the applicanl-s 
intended use. 

The Elepartmenl of Commerce knows 
of no other instrument or apparatus of 
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equivalent scientiftc value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 

(Catalog of Fadera) Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Fduciitional and Scientific Materials) 

Frank W. Craal. 

Ac///tg Director, Statutory Import ProgromM 
Staff, 

IFR Doc tl-MSTr Fllod 4-2-^ HU i$m\ 
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University of Texas at Austin; Decision 
on Application lor Duty-Free Entry of 
Scientific Article 

The following is a decision on an 
application for duty-fire entry of a 
scientific article pursuant to Action 6(c) 
of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L 89-651. 80 Stat. 897) and the 
regulations issued thereunder as 
amended (15 CFR Pat 301). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 A.M. and 5.00 PM. in 
Room 3109 of the Department of 
Commerce Building. 14th and 
Constitution Avenue. N.W.« Washington, 
D.C. 2023a 

Docket No. 80-00405. AppheanI: 
University of Texas at Austin. Electrical 
Engineering Research Lab., Austin. TX 
7575a Article: Millimeter Reflex 
Klystron. Manufacturer. Varian Assoc., 
Canada. Intended use of article: See 
Notice on page 66829 in the Federal 
Register of October a 198a 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes at this article is intemled 
to be used. Is being manufactured in the 
United States. 

Reasons: The foreign article operates 
in the frequency range of 115.6-117.6 
gigahertz. The National Bureau of 
Standards advises in its memorandum 
dated December 30.1980 that (1) the 
capability of the foreign article 
described above is pertinent to the 
applicant's intended purpose and (2) it 
knows of no domestic instnunent or 
apparatus of equivalent scientific value 
to the foreign article for the applicant's 
intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 


(Catalog of Federal Domestic Assistanoe 
Program No. 11.105. Importation of Duty-Free 
Educational and Scientific Materiala) 

Frank W. Great, 

Acij’ag Director, Statutory Import Programs 
Staff, 

fFMODC. 
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Utah state Unlverstty; Decision on 
Application for Duty-Free Entry of 
Scientific Article 

The following is a decision on on 
application for duty-free entry of a 
scientific article pursuant to Section 6(c) 
of the Educational. Scientific, and 
Cultural Materials Importation Act of 
1966 [Pub. L 89-651.80 Stat. 897) and the 
regulations issued thereunder as 
amended (15 CFR Part 301). 

A copy of the record pertaining to this 
decision Is available for public review 
between 8:30 AM. and 5^.00 PM. hi 
Room 3109 of the Department of 
Commerce Building, 14th and 
Constitution Avenue, N.W., Washingtan. 
D.C 20230. 

Docket Na 80-00403. Applicant: Utah 
State University. Logan. Utah 84322. 
Article: Automatic Porometer MK IL 
Manufacturer. Oelta-T Devices. United 
Kingdom. Intended use of article: See 
Notice on page 75724 in the Federal 
Register of November 17.1980 

Comments: No comments have been 
received with respect to this opplicatlon. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. 

Reasons: The foreign article has a 
built-in solid state humidity sensor 
which maintains a stable calibration 
and Is useable (washable) under dusty 
field conditions. The Department of 
Health and Human Services advises in 
its memorandum dated January 15.1961 
that (1) the capability of the foreign 
article described above is pertinent to 
the applicant's intended purpose and (2) 
it knows of no domestic instrument or 
apparatus of equivalent scientific value 
to the foreign article for the applicant's 
Intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is mtended to be used, which is being 
manufactured in the United States. 


(Catalog of Federal Domestic Aseitance 
Program No. It.105, Importation of Daly-Frrf 
Educational and Sdeoti/ir. MaleriMla) 

Frank w. Creel. 

Acting Director, Statutory Import Prvgrvn\f^ 
Staff, 

IPS Doc. tl-iort YM HU amt 
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Vanderbilt University; Decision on 
Application for Duty-Free Entry of 
Scientific Article 

The foIlo%v{ng is a dcfcislon on an 
application for duty-free entry of a 
scientific article pursuant to Section e(c) 
of the Educational. Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L 89.651.80 Slat 887) and the 
regulations issued thereunder as 
amended (15 CFR Part 301). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 AM. and S.'OO PM. in 
Room 109 of the Department of 
Commerce Building, 14 th and 
Constitution Avenue. N.W., Washington, 
D.C. 2023a 

Docket No. 80-00397. Applicant: 
Vanderbilt University, Department of 
Pharmacology, School of Medidne, 
Nashville. TN 37232. Article: MM70-60 
Mass Spectrometer end Accessories. 
Manufacturen VG Organic limited. 
United Kingdcm. Intended use of article: 
See Notice on page 66829 in the Federal 
Register of October 8, 198a 

Comments: No comments have been 
received with respect to this application 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article Is intended 
to be used. Is being manufactured in the 
United States. 

Reasons: The foreign article provides 
the capability for linked electrostatic/ 
magnetic sector scanning at constant 
acceleration voltage. The Department of 
Health and Human Services advises In 
its memorandum dated December 11, 
1980 that (1) the capability of the foreign 
article described above is pertinent to 
the applicant's intended purpose and |2) 
it knows of no domestic Instrument or 
apparatus of equivalent scientific value 
to the foreign article for the applicant's 
intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
Is intended to be used, which is being 
manufactured In the United States. 
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(CAtulog of Federal Domestic Asaittimco 
Program No. 11.105. Importation of Doly-Prto 
Educational and Scientific Malcriats) 

Frsnk W. Creol. 

Director, Statutory Import Pro$rom$ 

Sicff- 
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University of Wisconsin-Madlson; 
Decision on Application for Duty-Fret 
Entry of Scientific Article 

The following is a decision on an 
application for duty-free entry of a 
scientific article pursuant to Section 6(c) 
of the Educational, Scientific, and 
Cuituni) Materials Importation Act of 
1966 (Pub, L 8^-651,80 Stat 897) and the 
regulations issued thereunder as 
amended (15 CFR Part 801). 

A copy of the record pertaining to this 
d(K:i8ion is available for public review 
between 8:30 A.M. and S.'OO P,M. in 
Room 3109 of the Department of 
Commerce Building, 14th and 
Constitution Avenue. N.W., Washington, 
D C. 20230. 

Docket No. 60-00355. Applicant: 
University of Wlsconsin-Madison. 7$a 
University Avenue. Madison. WI53706. 
Article: Earth Resistivity System. RAO 
8. Ntanufacturen Scienlrex Limited, 
Canada. Intended use of article: See 
Notice on page 56123 in the Federal 
Register of August 22.1980. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No 
Instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such puposes as this article in intended 
to be used, is being manufactured in the 
United States. 

Reasons: The foreign article pro\ide8 
an input impedance of 10* ohms and a 
1000 volt peak to peak transmitter. The 
National Bureau of Standards advises in 
its memorandum dated fanuary 23,1981 
that (1) the capabilities of the foreign 
article dcscrit^d above are pertinent to 
the applicant's intended purpose and (2) 
It knows of no domestic instrument or 
apparatus of equivalent scientific value 
to the foreign article for the applicant's 
intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, Mr such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 


(Catalog of Federal Domestic AssitUnce 
Program No. 11.105, Importation of Duty-Free 
Educational and Sdentlfic Materials) 

Frank W. Creel 

Acting Director, Statutory Import PrvgramM 
Staff. 

Doc Sf-IO0S1 FtUa ass mm\ 
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Department of Health and Human 
Servicea; Consolidated Decision on 
Applications lor Duty-Free Entry of 
Accessories for Foreign Instruments 

The following is a consolidated 
decision on ap^ications for duty-free 
entry of accessories for foreign 
instruments pursuant to Section 6(c) of 
the Educational Scientific and Cidtura) 
Materials Importation Act of 1966 (Pub. 
L 89-651,80 Stat. 697] and the 
regulations is sued thereunder as 
amended (15 CFR Part 301). (See 
especially Section 301.11(e).) 

A copy of the record pertaining to 
each of the applications in this 
consolidated decision is available for 
public review between 8:30 a.m. and 5:00 
p.m. in Room 3109 of the Department of 
Commerce Building, 14th and 
Constitution Avenue NW., Washington. 
D.C 20230. 

Docket No. 80-4)0390. Applicant: 
Department of Health and Human 
Ser\ices, Food and Drug Administration, 
Division of Veterinary Medical 
Research, Agncultural Research Center- 
Easi Building 382A. Beltsvilie. MD 
20705. Article: Scanning Attachpent and 
Accessories for H-5001 TEM. ^ 
Manufacturer. Hitachi Ltd., fapan. 
Intended use of article: See Notice on 
page 68985 in the Federal Register of 
October 17,198a Advice submitted by: 
Department of Health and Human 
Ser\ices: December 11,1900. 

Docket No. 80-00391. Applicant: 
Department of Health and Human 
Services, Food and Drug Administration, 
Division of Veterinary Medical 
Research. Agricultural Research Center- 
Easi Buildii^ 328A. Beltsvilie, MD 
20705. Article: EDX Specimen Holder. 
Manufacturer Hitachi Ltd., fapan. 
Intended use of article: See Notice on 
page 75723 in the Federal Register of 
November 17,1900. Advice submitted 
by; Department of Health and Human 
Services: December 11.1980. 

Comments: No comments have been 
received with respect to either of the 
foregoing applications. 

Decision: Applications approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign articles, 
for the purposes for which the articles 
are inl^ed to be used. Is being 
manufactured in the United States. 


Reasons: The applications relate to 
compatible accessories for instruments 
that have been previously imported for 
the use of the applicant institutions. The 
articles are being manufactured by the 
manufacturers which produced the 
instruments with which they are 
intended to be used. We are advised by 
the Department of Health and Human 
Ser\ices in its respectively cited 
memoranda that the accessories are 
pertinent to the applicant's intended 
uses and that it knows of no comparable 
domestic articles. 

The Department of Commerce knows 
of no similar accessories manufactured 
in the United States which are 
interchangeable with or can be readilv 
adapted to the instruments with whicn 
the foreign articles are intended to be 
used. 

(Catalog of Federal DomeBtic Assiitance 
Program No. 11.106. Importation of Duty-Free 
Educational and Sdentiflc MateriaU) 

pil Doc B1-I00tt PUmI 1:46 ubI 
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Importers arid Retaiisfs' Textile 
Advisory Conunittee; Public Meeting 

agency: International Trade 
Administration, Commerce. 

summary: The Secretary of (lommerce 
established the Importers and Retailers* 
Textile Advisory Committee on August 
13.1963 to advise U.8. Government 
officials of the effects on import markets 
of cotton, wool and man-made fiber 
textile agreements. 

TIME ANO place: April 21.1981 at 10:30 
a.m. The meeting will take place at the 
Main Commerce Building. Room 4830, 
14th Street and Constitution Avenue. 
NW.. Washington, D.C 20230. (Public 
entrance to the building is on 14 th 
Streel between Constitution Avenue 
and E Streel NW.). 

agenda: (1) Review of import trends. (2) 
Implementation of textile agreements. 

(3) Report on conditions in the domestic 
market (4) Other business. 

PUBLIC PAimaPATiON: The meeting will 
be open to public participation to the 
extent time is available. The public may 
file written statements with the 
Committee before or after the meeting. 
Approximately 30 seats will be 
available for public on a first-come, 
first-served basis. 

FOR FURTHER INFORMATION CONTACT: 

Helen L LeCrande. Office of the Deputy 
Assistant Secretary for Textiles and 
Apparel International Trade 
Administration. U.S. Department of 
Commerce. Washington. D.C. 2023a 
telephone: 202/377-3737. 
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Dated March 31,1981. 

Paul T. 0*Day, 

Deputy Assrsiapt Secfrtary for TexU/eg and 
Appor&L 
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Management—Labor Textile Advisory 
Committee; Public Meeting 

agency: International Trade 
Administration. Commerce. 
summary: The Management-Labor 
Textile Advisory Committee was 
established by the Secretary of 
Commerce on October 18,1961 to advise 
U.S. Government officials on problems 
and conditions in the textile and apparel 
industry and furnish information on 
world trade In textiles and apparel. 

TIME ANO PLACE: April 21,1981 at 1:30 
p.m. The meeting will take place at the 
Main Commerce Building, Room 4830, 
14th Street and Constitution Avenue, 
NW.. Washington. D.C, 20230. (Public 
entrance to the building is on 14th 
Street, between Constitution Avenue 
and E Streets, NW,). 
agenda: (1) Review of import trends, (2) 
Implementation of textile agreements. 

(3) Report on conditions In the domestic 
market. (4) Other Business. 

PUBUC participation; The meeting will 
be open to public participation to the 
extent time is available. The public may 
nie written statements with the 
Committee before or after the meeting. 
Approximately 30 seats wiU be 
available for the public on a nrst-come. 
first'Served basis. 

FOR FURTHER INFORMATION CONTACT: 

Helen L LeGrande, Office of the Deputy 
Assistant Secretary for Textiles and 
Apparel, International Trade 
Administration. U.S. Department of 
Commerce, Washington. D.C 20230, 
telephone: 202/377-3737. 

Dated: March 31,1961. 

Paul T. O'Day, 

Deputy Asaistant Sccniary for TexUhfs and 
Apparel 

Ifa Ddc ti^ias It nwd 4-0-01. ott 
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Maritime Adminiatratlof) 

Pending Legislation for Safe of Vestel 
In National Defense Reserve Reef 

During the 96th Congress, the House 
Committee on Merchant Marine and 
Fisheries requested that the Maritime 
Administration (MarAd) publish as 
public information in the Federal 
Register notice of any pending bill that 
would aulhorixe the sale of an obsolete 
vessel maintained in the National 


Defense Reserve Fleet (NDRF). 
Maintenance of the NDRF is a 
responsibility of MarAd 
Accordingly, notice is hereby given 
that S. 129 was introduced on January 
15.1981. The bill has been referred to 
the Senate Committee on Commerce. 
Science and Transportation. That 
Committee has not announced a hearing 
date for consideration of this bill. S. 129 
would authorize the sale of the U.S.S. 
Comstock to Pacific Marine, a 
Hawaiian-based firm, for conversion 
and operation under the U.S.-fiag as a 
drydock and support vessel in the 
Midway albacore fisheries. 

Robert |. Paltoo. |r.. 

Secretary. 

(fn Ooc m-tottio 4-a-«. 641 «a| 
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National Oceanic and Atmoepheric 
Administration 

Marine Manuals; Receipt of Application 
for Permit; Correction 

On March 13,1981, notice was 
published in the Federal Register (46 FR 
16699) that an application had been fUed 
with the National Marine Fisheries 
Service for a public display permit to 
take three (3) Atlantic bottlenose 
dolphins [Tursiops truncatus) by Marine 
Life Aquarium. Rapid City, South 
Dakota, The notice should be corrected 
to read in Item 4: 

Type of Take: Capture fon live 
maintenance. i ^ 

Documentation concerning this 
correction is available for review in the 
following offices: 

Assistant Administrator for Fisheries, 
National Marine Fisheries Service, 3300 
Whitehaven Street N,W., Washington. 
DC.; 

Regional Director, National Marine 
Fisheries Service. Northwest Region, 
1700 Westlake Avenue, North. Seattle, 
Washington 98109: and 
Regional Director, National Marine 
Fisheries Service. Southeast Region. 

9540 Roger Boulevard. St Petersburg. 
Florida 33702. 

Dated: March 27.19S1. 

Rkhard B. Roo, 

Acting Director, Office of Marine Mammoh & 
Endangered Species. National Marine 
Fiaheries Service. 

IfUDMLOi-iaMtrMi-^as: aaMii 
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Marine Mammals; Modification of 
General Permita 

Notice is hereby given that pursuant 
to the provisions of (216^33 (d) and (e) 
of the regulations governing the taking 


and importing of marine mammals, the 
General Permits for Category 1; Toweci 
or Dragged Gear, issued to ODRA, 
Swinoujscie, Poland; GRYF, 
Swinoujscie, Poland; and DALMOR, 
Gdynia. Poland, on January 15,1981, are 
modified in the following manner. 

3. Marine mammals taken as 
authorized herein may be taken in the 
North Pacific Ocean and Bering Sea or 
the North Atlantic Ocean, within the 
Fishery Conservation Zone of the United 
States. 

This modification is effective April 1, 
1981. 

The General Permits, as modified, are 
available for review in the Office of the 
Assistant Administrator for Fisheries. 
National Marine Fisheries Service. 3300 
Whitehaven Street NW„ Washington. 
D.C 

Dated March 30l 1081. 

William H. Stavaosoo, 

Deputy Aaaiatant A dminiatrotor for Fiakeriea, 
NatiohaJ Marine Fisheriea Service, 
gx D«)c. ei-iom fM 4-a-ai: 045 4«| 
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Marine Mammals; Receipt of 
Application for Permit 

Notice is hereby given that an 
Applicant has applied in due form for a 
Permit to lake marine mammals as 
authorized by the Marine Mammal 
Protection Act of 1972 (18 U.S.C 1361- 
1407). and the Regulations Governing 
the Taking and Importing of Marine 
Mammals (50 CFR Part 216). 

1. Applicant: 

a. Noine: Dr. James R. Gilbert (P274). 
Aosodala Profeotor of Wildlife Rosorcet. 

b. Address: 216 Nutting lUU. Unlversit) of 
Maine, Orono, Maine 04469. 

Z. Type of Permit: Scientific Research. 

3. Name and Number of Animals: Harbof 
seals (Fhoca vilutina coocolor). 100. 

4. Type of Take: 100 harbor seals will be 
anesthetized if necessary, and tagged with 
Allflex tags, and have a tooth collected. Of 
these, thirty seals will be radio lagged 
Censuiing seal populotiont and dead seal 
rocovery will also be conducted 

5. Location of Activity: New England Coasl 
primarily Maine and Cape Cod Bay. 

8 Permit of Activity; 5 years. 

Concurrent with the publication of 
this notice in the Federal Register the 
Secretary of Commerce is forwarding 
copies of this application to the Marine 
Mammal Commission and the 
Committee of Scientific Advisors. 

Written data or views, or requests for 
a public hearing on this application 
should be submitted to the Assistant 
Administrator for Fisheriea, National 
Marine Fisheries Service. Department of 
Commerce. Washington. D.C. 20235. on 
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or before May 4.1981. Those individuals 
requesting a hearing should set forth the 
specific reasons why a hearing on this 
partictilar application would be 
appropriate. The holding of such hearing 
is at the discretion of the Assistant 
Administrator for Fisheries. 

All statement and opinions contained 
in this application are siunmaries of 
those of the Applicant and do not 
necessarily reflect the views of the 
Notional Marine Fisheries Service. 

Documents submitted in connection 
with the above application are available 
for review in the following offices: 

Assistant Administrator for Fisheries, 
National Marine Fisheries Service, 3300 
Whitehaven Street, N.W., Washington, 
D.C; and 

Regional Director, National Marine 
Fisheries Service, Northeast Region, 14 
Elm Street Federal Building, Gloucester, 
Massachusetts 09130. 

Dated: March 26.1981. 

Richard B. Roe. 

Acting Director, Office of ^forine Mammals 
and Endangered S^ies, National Marine 
Fisheries Service. 

[HIDoc Knm paMi4-s-«t.s:4ft«ioj 
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Marina Mammals; Receipt of 
Application for Permit 

Notice is hereby given that an 
Applicant has applied in due form for a 
PeiWt to take marine mammals as 
authorized by the Marine Mammal 
ProtecUon Act of 1972 (10 U.S.C. 1361- 
1407), and the Regulations Governing 
the Taking and Importing of Marine 
Mammals (50 CFR Part 216). 

1. Applicant: 

a. Nomr. Department of Marina Resources, 
State of Maine (Pl34Bj. 

b. Address: State House Station 21, 

Augusta. Maine 04333. 

2. Typt? uf Permit; Scientific Research. 

3. Name and Number of Animals: Harbor 
seals (Phoca vitulina), up to 20. 

4. Type of Take: Accidental in the course of 
fisheries research. 

5. Location of Activity: Sheepscot River. 
Maine. 

6. Permit of Activity: October to February 
1981 to 1988. 

Concurrent with the publication of 
this notice in the Federal Register the 
Secretary of Commerce is forwarding 
copies of this application to the Marine 
Mammal Commission and the 
Committee of Scientific Advisors. 

Written data or views, or requests for 
a public hearing on this application 
should be submitted to the Assistant 
Administrator for Fisheries, National 
Marine Fisheries Scivice, Deportment of 
Commerce. Washington, D.C 20235, on 
or before May 4,1961. Those individuals 


requesting a hearing should set forth the 
specific reasons why a hearing on this 
particular application would be 
appropriate. The holding of such hearing 
is at the discretion of the Assistant 
Administrator for Fisheries. 

All statement and opinions contained 
in this application are summaries of 
those of the Applicant and do not 
necessarily reflect the views of the 
National Marine Fisheries Service. 

Documents submitted in connection 
with the above application are available 
for review in the following offices: 

Assistant Administrator for Fisheries, 
National Marine Fisheries Service, 3300 
Whitehaven Street, N.W., Washington, 
D.C.; and 

Regional Director. National Marine 
Fisheries Service. Northeast Region, 14 
Elm Street, Federal Building, Gloucester, 
Massachusetts 01930. 

Dated: May 3a 1981. 

Richard B. Roe, 

Acting Director, Office of Marine Mammals 

and Enrkingered Species, National Marine 

Fisheries ^rvioe. 

int Doc n-iottt) rvttfd a45 Ml 
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Marina Mammals; Receipt of 
Application for Permit 

Notice is hereby given that an 
Applicant has applied in due form for a 
Permit to take marine mammals as 
authorized by the Marine Mammal 
ProtecUon Act of 1972 (16 U.S.C. 1361- 
1407), and the Regulations Goveming 
the Taking and Importing of Marine 
Mammals (50 CFR Part 216). 

1. Applicant 

a. Name: Ocean World Inc. (PZlD). 

b. Address: 1701 Southeast 17th Street. Fort 
Lauderdale. Florida 33316. 

2. Type of Permit: Public display. 

3. Name and Number of Animals; Atlantic 
bottlenose dolphins (Turslops tnincatus). 2. 

4. Type of Take: Live capture for public 
display. 

5. Litton of Activity: Melbourne. Florida. 

8. Period of Activity: 2 years. 

The arrangements and facilities for 
transporting and maintaining the marine 
mammals requested in the above 
described appUcaUon have been 
inspected by a licensed veterinarian, 
who has certified that such 
arrangements and faciiiUes are 
adequate to provide for the well-being of 
the marine mammals involved. 

Concurrent with the publication of 
this notice in the Federal Register the 
Secretary of Commerce is forwarding 
copies of this application to the Marine 
Mammal Commission and the 
Committee of Scientific Advisors. 


Written data or views, or requests for 
a public bearing on this application 
should be submitted to the Assistant 
Administrator for Fisheries. National 
Marine Fisheries Service, U.S. 
Department of Commerce, Washington, 
D.C 20235, on or before May 4.1961. 
Those individuals requesting a hearing 
should set forth the specific reasons 
why a hearing on this particular 
application would be appropriate. The 
holding of such hearing is at the 
discretion of the Assistant 
Administrator for Fisheries. 

All statements and opinions contained 
in this application are summaries of 
those of the Applicant and do not 
necessarily reflect the views of the 
National Marine Fisheries Service. 

Documents submitted in connection 
with the above application are available 
for review in the following offices: 

Assistant Administrator for Fisheries. 
National Marine Fisheries Service. 3300 
Whitehaven Street, NW., Washington, 
D.C; and Regional Director, National 
Marine Fish^es Service. Southeast 
Region, 9450 Koger Boulevard, St 
Petersburg. Florida 33702. 

Dated: March 30.1961. 

Richard B. Roe. 

Acting Director, Office of Marine Mammals 
and Endangered Species, National Meuine 
Fisheries ^rvice. 

(HI Doc. t1-un«l F!Ud 4-2-t1 S45 om} 
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COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Additional Import Controls on Certain 
Cotton Apparel From Taiwan 

March 31.1961. 
agency: Committee for the 
Implementation of Textile Agreements. 
action: Controlling cotton playsuits in 
Category 337, produced or manufactured 
In Taiwan, at a level of 126,000 dozen 
during the twelve-month period which 
began on January 1.1961 and extends 
through December 31.1961, 

(A detailed description of the textile 
categories in terms of T.S.U.S.A. 
numbers was published in the Federal 
Register on February 28,1960 (45 FR 
13172), as amended on April 23.1980 (45 
FR 27463), Augusl 12,1980 (45 FR 53506) 
and December 24,1960 (45 FR 65142)), 

SUMMARY: Under the terms of 
subparagraph 5(e)(iv) of the bilateral 
textile agreement of June 8,1978. as 
amended concerning cotton, wool and 
man-made flber textfle products from 
Taiwan, the Coordination Council for 
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North American Affairs has requested 
that Category 337 be converted to a 
specific limit* effective on fanuary 1, 
1981. Subparagraph 5(e)(iv) provides 
that when such a conversion is made, 
the product or category shall remain 
subject to 0 specific limit for the 
duration of the agreement and shall be, 
from the date of effectiveness, accorded 
annual growth and flexibility* 

EFFECTIVE DATE: April 6. 1981. 

FOR FURTHER INFORMATION CONTACT: 
Ronald Sorini, International Trade 
Specialist. Office of Textiles and 
Apparel, U.S. Department of Commerce, 
Washington. D.C. 20230 (202/377-S423). 
SUPPLEMENTARY INFORMATION: On 
December 29.1980, there was published 
in the Federal Register (45 TO 85497) a 
letter dated December 19,1980 from the 
Chairman of the Committee for the 
Implementation of Textile Agreements 
to the Commissioner of Customs which 
esrtablished levels of restraint for certain 
specified categories of cotton, wool and 
man>made fiber textile products, 
produced or manufactured in Taiwan, 
which may be entered into the United 
States for consumption, or withdrawn 
from worehousc for consumption, during 
the twelve>month period which began 
on January 1,1961 and extends throu^ 
December 31,1981. In the letter 
published b^low the Commissioner of 
Customs is further directed to prohibit 
entry for consumption, or withdrawal 
from warehouse for consumption, of 
cotton textile products in Category 337 
in excess of 126,000 dozen. 

Paul T. ODa>. 

Chairman^ Committei* for the Implementation 
of Tex tile Agreements. 

Committee for the Implemonlation of Textile 
Agreements 

March 31,1981. 

Commissioner of Cuiloms, 

Department of the Treasury, 

Washington, D.C. 20229. 

Dear Mr. Commissioner. This directive 
amends, but docs not cancel, the directive of 
December 19.1980 from the Chairman. 
Committee for the Implementation of Textile 
Agreements, concerning imports into the 
United Stales of certain cotton, wool, and 
man-made fiber textile products, produced or 
manufactured in Taiwan. 

Effective on April 0.1981. paragraph 1 of 
the directive of December 19,1980 is 
amended to include a level for cotton textile 
producU in Category 337 of the 128.000 
dozen.' 

Cotton textile products in Category 337 
which have been exported to the United 
Slates prior to january 1.1961 thaii not be 
subject to this directive. 

Cotton textile products in category 337 
which have been released from the custody 


'The tcvd of resimmi has nol been ■dtusled to 
reOect eny Importi after December 3L 1980 


of the U.S. Customs Service under the 
provisions of 19 U.S.C (1448(b) or 
1484(a)(1)(A) prior to the effective date of this 
directive shall nol be denied entry unde this 
directive. 

In carrying out the above directions, the 
Commissioner of Cutlums should construe 
entry into the United States for consumption 
to Include entry* for consumption into the 
Commonwealth of Puerto Rico. 

The actions taken with respect to the 
authorities of Taiwan and with respect to 
imports of cotton textile products from 
Taiwan have been determined by the 
Committee for the implementation of Textile 
Agreements to involve foreign affairs 
functions of the United States. Therefore, 
these directions to the Commissioner of 
Customs which arc necessary for the 
implementation of such actions, fall within 
the foreign affairs exception lo the rule« 
making provisions of 5 U.S.C 553. This letter 
will be published in the Federal Register. 

Sincerely, 

Paul T. O'Day, 

Chairman, Committee for the Implementation 
of Textile Agreements, 

|FR Doc. FiM SiS mi) 

BfUJNQ COOC SS10-2S-M 


Adjusting Import Restraint Levels for 
Certain Cotton and Man-Made Fiber 
Apparel Products from Haiti 

March 31.1961. 

agency: Committee for the 
Implementation of Textile Agreements. 
ACTION: increasing by the application of 
swing the level of restraint for cotton 
and man-made fiber brassieres in 
Category 349/649 from 1,168,819 dozen 
to 1,250.636 dozen and decreasing the 
restraint level for man-made fiber 
hosiery in Category 632 from 1.744.565 
dozen pairs to 1.659,190 dozen pairs, 
produced or manufactured in Haiti and 
exported during the agreement year 
which began on May 1.1980 and 
extends through April 30.1981. 

(A detailed description of the textile 
categories In terms of T.S.U.S.A. 
numbers was published in the Federal 
Register on February 28.1980 (45 FR 
13172), as amended on April 23,1980 (45 
FR 27463), August 12,1980 (45 FR 53506) 
and December 24,19B0 (45 FR 85142)). 

summary: The Bilateral Cotton. Wool 
and Man-Made Fiber Textile Agreement 
of August 17,1979. as amended, between 
the Governments of the United Stales 
and Haiti, provides that specific ceilings 
may be increased by not more than 
seven percent during an agreement year 
(swing), provided the amount of the 
increase is compensated for by an 
equivalent decrease in one or more 
specific limits. Pursuant to the terms of 
the bilateral agreement, as amended, 
and at the request of the Government of 


Haiti, the import restraint levels 
established for Categories 349/649 and 
632 are being adjust^ for the twelve- 
month period which began on May 1, 

1980. 

EFFECTIVE DATE; April 3. 1981. 

FOR FURTHER INFORMATION CONTACT; 
Carl Ruths, International Trade 
Specialist, Office of Textiles and 
Apparel. U.S, Department of Commerce, 
Washington, D.C 20230 (202/377-5423). 
SUPPLEMENTARY INFORMATION: On April 
30,1960. there was published in the 
Federal Register (45 FR 28792) a letter 
dated April 25,1980 from the Chairman 
of the Committee for the Implementation 
of Textile Agreements to the 
Commissioner of Customs which 
established import restraint levels for 
certain specific categories of cotton and 
man-made fiber textile products, 
produced or manufactured in Haiti and 
exported to the United States during the 
twelve-month period which began on 
May 1.1980 extends through April 30, 

1981. In accordance with the terms of 
the bilateral agreement and at the 
request of the Government of Haiti, the 
Chairman of the Committee for the 
Implementation of Textile Agreements 
directs the Commissioner of Customs in 
the letter published below to prohibit 
entry into the United States for 
consumption and withdrawal from 
warehouse for consumption of textile 
products in Categories 349/649 and 632 
in excess of the respective, adjusted 
levels of restraint of 1,250.636 dozen and 
1.659,190 dozen pairs. 

Paul T. O'Day, 

Chairman, Committee for the Implementation 
of Textiie Agreements. 

Commillee for lb« Implemonlation of Textile 
Agreements 

March 31,1981. 

Commissioner of Customs. 

Dcpartnwnt of the Treasury, 

Washington, D.C. 20229. 

Dear Mr. Commlsslonen On April 25.198a 
the Chairman. Committee for the 
Implementation of Textile Agreements, 
directed you to prohibit entry for 
consumption, or withdrawal from warehouse 
for consumption, during the twelve-month 
period beginning on May 1.1980 and 
extending through April 3a 1981 of cotton 
and man-made fiber textile products in 
certain spedfied categories. |>roduced or 
manufactured in Haiti, in excess of 
designated levels of restraint. The Chairman 
further advised you that the levels of 
restraint are subject to adjustment.' 


' Tha lenn "adluitmenr refers lo those pro\'lfionf 
of the Biletersi Colton. Wool end Msn-M«de Fiber 
Textile Agreeroenl of August 17. 1979. m amended, 
between the Cox’enmients of the United States end 
Hailt. which provide, in part Uuil: (I) for the seomd 

Canlteu«a 
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Effective on April X 1S61. the levels of 
rrstrelnt establi^ed for Categories 349/649 
and 632 in the directive of April 25.1960 are 
amended to the following: 


CaloQory 

Amondtd fMolMa-morah tasVfoil* 

>49/S4S 

1,2SO.S3a doiwv 

632 

1.565.190 donn pain. 


• TTia ifv#i of laWant haw* not bwn ad|uMl 10 aoooiaS 
^ any impods altav Apm 30. 1900 


The actions taken with respect to the 
Government of Haiti and with respect to 
imports of cotton and man*ma(le fiber textile 
pn^ucts from Haiti have been determined by 
the Committee for the Implementation of 
TexUte Agreements to involve foreign affairs 
iunctlons of the United States. Therefore, 
these directions to the Commissioner of 
Cttstoms. which are necessary for the 
implementation of such actions, fall within 
the foreign affairs exception to the rule¬ 
making provisions of 5 U5.C 553. This letter 
will be published in the Federal Register. 

Sincerely. 

Paul T. O'Oay. 

Chairman, Committee for the Implementation 
of Textile Agreements. 
rm Doc M-IOIM PIM 4-S-at. a4S ami 
BtUJNQ coot SSie-n-M 


Changes in OfficUils of the 
Government of the Republic of the 
Philippines Authorized to Issue Export 
Visas and Exempt Certifications for 
Certain Cotton. Wool and Man-Made 
Fiber Products From the Philippines 

Mard) 31.1981. 

AGENCY: Committee for the 
Implementation of Textile Agreements. 
ACTKm: Announcing changes in the 
officials of the Government of the 
Republic of the Philippines authorized to 
issue export visas and certifications for 
exempt cotton, wool and man-made 
fiber textile products from the 
Philippines. 

summary: The Government of the 
Republic of the Philippines has notified 
the United States Government that 
Ramon Z. Escarrilla is authorized to 
issue export visas and certifications for 
exempt textile products exported to the 
United States, replacing Aida B. 
Cabardo. who will no longer issue and 
sign these documents. 


and thlfd agr«<iDi«nl yran. each tfNKHfic liinit thaU 
ba Incrraiod by teven pvreent annually, txcepl 
Category 340/549; (Zf a tpedhe ceiling may be 
exceeded in any agraainent year by not more than 
oeven percent of id oquare varda cquivaient total 
provkM that tha amount of the increaae It 
compcRMted for by an equivaieni dccrmiM in ona 
or more tpedfic limlta: (3) tpeclflc limid may alio 
be increated for carryover and carryforward up to 
11 percent of the appUcaUa category limit: and (4) 
admindiraliva armngemend or odjuttmend may be 
made to reootve minor problemi aiiding in the 
impiemmlation of the ttgreemenl. 


EfFECnvi date: April e. 1981. 

FOR FURTHER INFORSSATION CONTACT: 
Carl Ruths. International Trade 
Specialist, Office of Textiles and 
Apparel. U.S. Department of Commerce, 
Washington. D.C. 20230 (202/377-5423). 
SUPPLEMENTARY INFORMATION: On 
November 18.1979. a letter to the 
Commissioner of Customs from the 
Chairman of the Committee for the 
Implementation of Textile Agreements 
was published In the Federal Register 
(44 FR 68005), which established a new 
export visa requirement and 
certification for exemption of certain 
cotton, wool and roan-made fiber textile 
products, produced or manufactured in 
the Philippines and exported to the 
United States. One of the requirements 
is that the visas and certifications for 
exemption must be signed by an official 
authorized by the Government of the 
Republic of the Philippines. The 
Government of the Fliilippincs has 
added a new official to replace one who 
is no longer authorized to issue export 
visas and certifications for exemption. A 
complete list of authorized officials Is 
published as an enclosure to the letter to 
the Commissioner of Customs which 
follows this notice. 

PaulT.O'Day, 

Chairman^ Committee for the Implementation 
of Textile Agreements. 

Committee for the Implementatioo of Textile 

Agreements 

March 31.19B1 

Commiisioner of Customs, 

Department of the Treasury, 

Woehington, D.C 20229. 

Dear Mr. Commissioner. This directive 
further amends, but does not cancel, the 
directive of November 21.1979 from the 
Chairman. Committee for the Implementation 
of Textile Agreements, which directed you to 
prohibit entry for consumption, or 
withdrawal from warehouse for consumption, 
of certain cotton, wool and man-made fiber 
textile products in designated categories for 
which the Govemment of the Republic of the 
Philippines had not issued an appropriate 
export visa or exempt certificaUon. 

Under the terms of the Arrangement 
Regarding International Trade in Textiles 
done at ^neva on December 20.1973. as 
extended on December 15,1977; pursuant to 
the Bilateral Cotton. Wool and Man-Made 
Fiber Textile Agreement of August 22 and 24. 
19ra as amended, between the Governments 
of the United States and the Republic of the 
Philippines; and in accordance with the 
provisions of Executive Order 11651 of March 
3.1972. as amended by Executive Order 
11951 of January 6.1977, you are directed, 
effective on April 6.1961. to recognize Ramon 
Z. Escarrlilo as authorized to Issue and sign 
export visas and exempt certifications, 
replacing Aida B. Cabarda who will no 
longer issue these documents. A revised list 
of officials of the Govemment of the Reprublic 


of the Philippines who are currently 
authorized to issue export vtsas and 
certifications for exemption is enclosed. 

The actions taken with respect to the 
Government of the Republic of the 
Philippines and with respect to imports of 
cotton, wool and man-made fiber textile 
products from the Philippines have been 
determined by the Committee for the 
Impiemenlation of Textile Agreements to 
involve foreign affairs functions of the United 
States. Therefore, these directions to the 
Commissioner of Customs, which are 
necessary for the implementation of such 
actions, fall within the foreign affairs 
exception to the rule-making provisions of S 
U5,C. 553. This letter will be published in the 
Federal Renter. 

Sincerely. 

Paul T. OT>ay. 

Chairman, Committee for the Implementation 
of Textile Agreements. 

Enclosure. 

Officials Authorized by the Government of 
the Republic of the Philippines To Issue Visas 
and Certifications for Exemption for Textile 
and Apparel Prtxiucts Exported to the United 
States 

Ramon Z. Escarrilla 
Rolando R. Garcia 
Ernes tine Q. Jocton 
Sabino Palisoc 
Luis R. Villafuerte 

IFK Doc tl-imoi PllMi 4-11-1111:45 am| 
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COMMITTEE FOR PURCHASE FROM 
THE BUND AND OTHER SEVERELY 
HANDICAPPED 

Procurement List 1981; Addition 

agency: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 

action: Addition to Procurement List 

summary: This action adds to 
Procurement List 1981 commodities to be 
produced by workshops for the blind 
and other severely handicapped. 

EFFECTIVE DATE: April 3. 1981. 

ADDRESS: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 2009 14th Street North, 
Suite 610. Arlington. Virginia 22201. 

FOR FURTHER INFORMATION CONTACT: 

C W, Fletcher. (703) 557-1145. 

SUPPLEMENTARY INFORMATION: On 
November 21.1960. the Committee for 
Purchase from the Blind and Other 
Severely Handicapped published a 
notice (45 FR 77104) of proposed 
addition to Procurement List 1961. 
November 12,1980 (45 FR 74836). 

After consideration of the relevant 
matter presented, the Committee has 
determined that the commodities listed 
below are suitable for procurement by 
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Ihe Federal Government under 41 U.S,C. 
45-48C, 85 Stat 77. 

Accordingly, ihe following 
commodities are hereby added to 
Procurement List 1981: 

Cioas 7210 

hllowcase. Disposable. 

7210-00-883-8494. 

7210-00-852-3417 
C. W, Fletcher. 

Executive Director* 

tniJoc. Sl^lOOSi Fifed S-S-W; S 45 baI 
M.LIN0 COOC 


Procurement Ust 1981; Proposed 
Additions 

agency: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 

action: Proposed Addition to 
Procurement List 


summary: The Committee has received 
proposals to add to Procurement List 
1981 a commodity to be produced by 
and a service to be provided by 
workshops for the blind and other 
severely handicapped. 

COMMENTS MUST BE RECEIVED ON OR 
before: May 6.1981. 

ADDRESS: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 2000 14th Street North. 
Suite 610. Arlington. Virginia 22201. 

FOR FURTHER INFORMATION CONTACT: C 
W. Fletcher. (703) 557-1145. 

SUPPLEMENTARY INFORMATION: This 
notice is published pursuont to 41 U.S.C. 
47(a)(2). 85 Stat. 77. Its purpose Is to 
provide interested persons an 
opportunity to submit comments on the 
possible impact of the proposed action. 

It the Committee approves the 
proposed additions, all entities of Ihe 
Federal Government will be required to 
procure the commodity and service 
listed below from workshops for the 
blind or other severely handicapped. 

It is proposed to add the following 
commodity and service to Procurement 
List 1981. November 12.1980 (45 FR 
74836): 

Chts$990 

Pallet. Warehouse. 39tXMX>-NS> 1-0011 (40’* x 
48'*). (Requirements for Army and Air 
Force Exchange Service. Oakland Army 
Bii»e. Culifomio only) 

Sic 7349 

lanitorial (including Grounds Maintenance). 
Federoi Building and Courthouse. 1340 
West 6th Street 


Food and Drug Administration Building. 
1521-33 West Pico Boulevard. Lot Angelos, 
California 
C W. Flelcber. 

Exocut ive Dt rector. 

IFS Ooc St-lQta I UiNi S-l-at S45 mm\ 
eiLUNG coot 


Procurement Ust 1981; Proposed 
Deletions 

agency: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 

ACTION: Proposed Deletions from 
Procurcmcnl List. 

SUMMARY: The Committee has received 
proposals to delete from Procurement 
Ust 1981 commodities produced by 
workshops for the blind or other 
severely handicapped. 

COMMENTS MUST BE RECEIVED ON OR 
before: May 6.1981. 

ADDRESS: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 2009 14th Street North. 
Suite 610. Arlington. Virginia 22201. 

FOR FURTHER INFORMATION CONTACT. 

C VV. Fletcher. (703) 557-1145. 

SUPin^MENTARY INFORMATION: This 
notice is published pursuant to 41 U.S.C 
47 (a)(2). 85 Stat 77. Its purpose is to 
provide interested persons an 
opportunity to submit comments on the 
possible impact of the proposed action. 

It it proposed to delete the following 
commc^tics from Procurement Ust 
1981, November 12. 1980 (45 FR 74836): 

Class 0095 

ICit, Spectro Oil Analysis (Ground Equipment) 
069&-OO-925-2982 

dass 7520 

Pencil Mechanical 
7520-00-205-1045 
J)20-00-285-56t7 

C W', Flelcber. 

ExcevUve Director^ 

(IT Oac n -uum Fifed M «mj 
SnXINQ COOC M20-3S-M 


Procurement List 1981; Addition 

agency: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 

action: Addition to Procurement UsL 

SUMMARY: This action adds to 
Procurement Ust 1981 a commodity to 
be produced by workshops for the blind 
and other severely handicapped. 


EFFECTIVE DATE: April 3. 1981. 
address: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 2009 14th Street North. 
Suite 610. Arlington. Virginia 22201. 

FOR FURTHER INFORMATION CONTACT C 
W. Fletcher (703) 557-1145. 
SURPtEMENTARY INFORMATION: On 
December 19,1980, the Committee for 
Purchase from the Blind and Other 
Severely Handicapped published a 
notice (45 FR 83650) of proposed 
addition to Procurement Ust 1961. 
November IZ 1980 (45 FR 74836). 

After consideration of the relevant 
matter presented, the Committee has 
determined that the commodity listed 
below is suitable for procurement by the 
Federal Government under 41 U.S.C. 46- 
48c 85 Slat. 77. 

Accordingly, the following commodity 
is hereby added to Procurement List 
1981: 

Class 8540 

Case. Spectacles 8545-00-042-8752 
C W. Fletcher. 

Ex acuti VO Director* 

(FX Doc tt-UODO l*lfed ami 

BILUNC COOC 


COMMODITY FUTURES TRADING 
COMMISSION 

Proposed Terms and Conditions of 
Portfolio Futures Contracts Proposed 
by the Chicago Board of Trade; 
Extension of Comment Period 

agency: Commodity Trading 
Commission. 

action: Notice of proposed futures 
contracts and contract market rules: 
extension of comment period. 

summary: On January 22.1981. Ihe 
Commission published in the Federal 
Register the terms and conditions 
proposed by the Chicago Board of Trade 
(’*CBT*) for futures contracts based on 
the spot values of certain equity 
portfolios (46 FR 7042). The comment 
period on the terms and conditions of 
the proposed futures controcts wos 
scheduled to expire on March 23.1981 
The Commission has received a request 
for on extension of the comment period. 
Because it wishes to ensure that all 
Interested parties have an adequate 
opportunity to submit informed 
comments, the Commission has 
determined to allow an additional thirty 
days for public comment 
DATE: The Comment period has been 
extended through May 4.1981. 

ADDRESS: Interested persons should 
submit their views and comments to 
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lane K. Stuckey. Secretary. Commodity 
Futures Trading Commission. 2033 K 
Street NW., Washington, D.C. 20581. 
Reference should be made to CBT 
Portfolio Futures Contracts. 

FOR FURTHER INFaRMATK>N CONTACT: 
George L Garrow, Jr., Staff Attorney, 
Division of Trading and Markets. 
Commodity Futures Trading 
Commission. 2033 K Street NWm 
W ashington. D.C 20581; Telephone: 
(202) 254-«55. 

Issued in Washington. D.C on March 30. 
1981, by the Commission, 
fane K. Stuckey. 

S<ycreiary of the Commission. 
irs Odc ti'toooe fumI ass Mif 

BlillNO COOC U51-0V4I 


DEPARTMENT OF DEFENSE 

Corps of Engineers, Department of the 
Army 

Chief of Engineers Environmental 
Advisory Board Meeting 

agency: Corps of Engineers. 

Department of the Army. DoD. 

ACTI ON: Notice of Open Meeting. _ 

summary: Under Section 10(a)(2) of the 
Federal Advisory Committee Act (Public 
Law 92-463). this notice sets forth the 
schedule and proposed agenda of the 
forthcoming meeting of the Chief of 
Engineers Environmental Advisory 
Board (EAB) meeting. The meeting is to 
be jointly chaired by Dean Gerald ). 
McLindon. Chairman, EAfi, and Major 
General E. R. Heiberg HI. Director of 
Civil Works. Corps of Engineers. The 
meeting is open to the public. 

The EAB meeting originally 
announced in the Federal Re^ster on 
ianuary 29.1981 (46 FR 9690) was 
changed in the Federal Register on 
February 24.1981 (48 FR 13757) as 
follows; 

DATE: The meeting will be held from 
0800 to 1715 Tuesday. April 21.1981 to 
Friday. April 24.1981. 

ADDRESS: The meeting will be held at 
the Key Bridge Mariott Hotel. 1401 Lee 
Highway. Arlington, Virginia 22209. 

FOR FURTHER INFORMATION CONTACT: 
Lieutenant Colonel George F. Boone, or 
Major Kenneth |. Dunn. Assistant 
Director of Civil Works for 
Fjivironmenlal Programs. Office of the 
Chief of Engineers, Washington. D.C 
20314 (202) 272-0103. 

Supplementary Information: The 
schedule and proposed agenda of the 
Environmental Advisory Board meeting 
having a general theme of the Corps 
wetlands/404 program is: 


21 Aprih-^Tuesday — AM. Session 

0000—Meeting convened. 

0815-1200—Review of previous EAB reports. 
1200>12] 5—Public comment 
1215-1330—Lunch. 

P.M Session 

1330-1700—WelIsnds/404 Program. 
1700-1715—Public comments. 

1715—Meeting recessed. 

22April—‘Wednesday^AM. Session 

0800—Meeting convened. 

0600-1120—The Corps Wcllsnds/40l 
Program. 

1120-1130—Public comments. 

1130-1245—Lunch. 

PM. Session 

1245-1700—The Corps Wctlands/404 
Program. 

1700-1715—Public comraenls. 

1715—Meeting recessed. 

23 Apnl^Thursday^A.M Session 

0800—Meeting convened. 

0600-1200—The Corps WeUands/404 
Program. 

1200-1330—Lunch. 

PM. Session 

1330-1045—The Corps Wellands/404 
Program. 

1045-1715—Public comments. 

1715—Meeting recessed. 

24 April — Friday — A.M. Session 

0800—Meeting convened. 

0800-1200—EAB provides oral report to Chief 
of Engineers. 

1200-1300—Lunch. 

PM. Session 

1300-1400—EAB prepares written report for 
the Chief of Engineers. 

1400-1410—Public comments. 

1410-1545—Ocean Disposal Site Designation 
Program. 

1545-1600—Public comments. 

1800—Meeting adjourned. 

Meeting room has limited seating capacity. 
Written statements, to be made part of the 
minutes, may be submitted prior or up to 10 
days following the meeting. 

|ohn O. Roach 11. 

Army Liaison Officer with the Federal 
Register. 

|FR Doc. it-tODO PM 4-Z-SU MS «n| 

BAUMQ COOC S71S^2>N 


Office of the Secretary 

Defense Science Board Task Force on 
Anti-Tactical Missiles Advisory 
Committee Meeting 

The Defense Science Board Task 
Force on Anti-Tactical Missiles (ATM) 
will meet In closed session on 30 ApriM 
May 1981 In Arlington, Virginia. 

T^e mission of tne Defense Science 
Board is to advise the Secretary of 
Defense and the Under Secretary of 
Defense for Research and Engineering 


on sdenlific and technical matters as 
they affect the perceived needs of the 
Department of Defense. 

At its meeting on 30 ApriM May 1981 
the Defense Science Board Task Force 
on ATM will review the potential enemy 
development of new ballistic and cruise 
missiles and propose and evaluate 
options for countering such threats. 

In accordance with 5 U.S.C. App. 1 
i 10(d)(1976). it has been determined 
that this Defense Science Board Task 
Force meeting concerns matters listed in 
5 U.S.C. 552b(c)(l)(1976). and that 
accordingly, this meeting will be closed 
to the public. 

M. S. Healy. 

OSD Federal Register Liaison Officer, 
Washington Headquarters Services, 
Department of Defense. 

March 3a 1981. 

ini Ooc BI-IOOSO PUvd 4-2-81: MS mbI 

Bsxma CODE atl5-7S4i 


Defense Science Board Task Force on 
Water in Southwest Asia Advisory 
Committee Meeting 

The Defense Science Board Task 
Force on Water In Southwest Asia will 
meet in closed session on 21-22 April 
1981 at the Pentagon. Arlington, 
Virginia. 

Tlie mission of the Defense Science 
Board is to advise the Secretary of 
Defense and the Under Secretary of 
Defense for Research and Engineering 
on overall research and engineering 
policy and to provide long-range 
guidance to the Department of Defense 
in these areas. 

At the meeting on 21-22 April the 
Task Force will review the current and 
future capability of the U.S. to provide 
water support to military forces in 
Southwest Asia and make 
recommendations concerning 
improvements and other associated 
programmatic actions. 

In accordance with 5 U.S.C. App. 1 
10{d)(1976). It has been determined that 
this Defense Science Board Task Force 
meeting concerns matters listed in 5 
U.S.C 552b(c)(l)(1976). and that 
accordingly this meeting will be closed 
to the public. 

M. S. Healy. 

OSD Federal Register Liaison Officer, 
Washington Headquarters Services, 
Department of Defense. 

March 3a 1961. 

Iia Ooc 8i-iani fm 4>2-n. a4s mu) 

BIUJNO COOC MIO-TO-M 
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Privacy Act; Amendment to Systems 
of Records Notices 

agency: Office of the Secretary of 
Defense (OSD). 

ACTION: Amendment to systems of 
records notices. 


summary: The Office of the Secretary of 
Defense proposes to amend the systems 
of recordis subject to the Privacy Act of 
1974 (P.L 93-579). The specific 
amendments and two system notices as 
amended are also set forth in their 
entirety below. 

DATES: These notices shall be amended 
as proposed without further notice on 
May 4.1981, unless comments are 
received which result in a contrary 
determination. 

ADDRESSES: Send comments to the 
system managers identified in the 
system notices. 

FOR FURTHER INFORMATION CONTACT: 
Norma Cook. Privacy Act Officer, 
ODASD (A). Room 5C-315. The 
Pentagon. Weshingtoa D.C. 20301. 
Telephone 202/895-0970. 
SUPPLEMENTARY INFORMATION: The 
Office of the Secretary of Defense 
systems of records notices as prescribed 
by the Privacy Act have been published 
in the Federal Register at: 

FR Doc. 81-897 (46 FR 6427) january 21.1961 
FR Doc. 81-6491 (46 FR 14154) February 28. 
1981 

FR Doc. 81-7597 (46 FR 16114) March 11.1981 
FR Doc. 81-7936 (46 FR 16028) March 18.1981 
FR Doc. 81-8127 (46 FR 17074) March 17.1981 
FR Doc. 81-8281 (46 FR 17243) March 18 1981 
FR Doc. Bl-8282 (46 FR 17243) March 18 1981 

These proposed amendments are not 
within the pur\iew of the provisions of 5 
U.S.C. 552A(o) of the Privacy Act which 
requires the submission of an altered 
system report. 

M. S. Healy. 

OSD Federal Register Liaison Office^, 
Washington, Headquarters Services 
Department of Defense, 

March 30.1961. 

owns P26 
System name: 

Protective Services File (46 FR 6427. 
January 21.1961). 

Changes: 

System location: 

Delete the entry under the above 
heading, and insert: 

^^Directorate for Space Management 
and Services. Washington Headquarters 
Serx ices (WHS). Department of Defense. 
Room 30-345. Pentagon. Washington. 

D C. 20301 


Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 

Delete the entry under the above and 
insert: 

Internal users, uses, and purposes: 

Physical Security Branch. Security 
Division. Space Management and 
Services. WHS—^To maintain a listing of 
those individuals who may pose a threat 
to the personal safety of the Secretary or 
Deputy Secretary of Defense. 

External users, uses, and purposes: 

See Office of the Secretary of Defense 
(OSD) Blanket Routine Uses at the head 
of the Componenfs published system 
notices.**. 

Safeguards: 

Delete the entry under the above 
heading, and insert: 

''Stored in metal file cabinets with 
locking devices and metal combination 
safes, depending on classification.**. 

Retention and disposal: 

Delete the entry under the above 
heading, and insert: 

"Records are maintained 
permanently.**. 

System managerfs) and address: 

Delete the entry under the above 
heading, and idsert: i 

"Director. Space Management and 
Services, Washington Headquarters 
Services. Department of Defense, 
Pentagon. Washington. D.C 20301.". 

DWHS P27 
System noma: 

Pentagon Building Pass Application 
File (46 FR 6427, January 21.1981). 

Changes: 

System location: 

Delete the entry under the above 
heading, and insert: 

"Directorate for Space Management 
and Services. Washington Headquarters 
Services (WHS). Department of Defense. 
Room 30^5. Pentagon. Washington. 

D.C. 20301.". 

Categories of individuals covered by the 
system: 

Delete the entry under the above 
heading, and insert: 

"Any Department of Defense military 
or civilian employee, any contractor 
sponsored by the Department of 
C^fense. or other persons who have 
reason to enter the Pentagon for o^cial 
Department of Defense business, and 
who therefore require an entry pass. 


Categories of records in the system: 

Delete the entry under the above 
heading, and insert: 

"File cards containing name, 
sponsoring office of the Department of 
Defense and activities serviced by 
Washington Headquarters Services 
(WHS), sex. height, weight, date and 
place of birth.*’. 

Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 

Delete the entry under the above 
heading, and insert: 

Internal users, uses, and purposes: 

Physical Security Division. Directorate 
for Space Management and Services, 
WHS—^To maintain a listing of 
personnel who are authorized a DoD 
Pentagon Building Pass. 

External users, uses, and purposes: 

Sec Office of the Secretary of Defense 
(OSD) Blanket Routine Uses at the head 
of this Component's published system 
notices.". 

Storage: 

Delete "3 Vi X 7V^" and insert: 
"Vertical" before the word "file". 

Rctrievobility: 

Delete "or entry pass number". 
Safeguards: 

Insert: "Building has military security 
guards." after the word "room.". 

Retention and disposal: 

Delete "Office of the Secretary of 
Defense" on the second line, and insert: 
"Department of Defense.**. 

System managerfs) and address: 

Delete the entry Under the above 
headings, and insert: 

"Director, Physical Security Division. 
Directorate for Space Management and 
Services, Washington Headquarters 
Services (WHS), Department of Defense. 
Room 3C-^5, l^ntagon. Washington. 
D.C. 20301.". 

Notification procedure: 

Delete the entry under the above 
heading, and insert: 

"Information may be obtained from: 
Physical Security Division. Directorate 
for Space Management and Services. 
Washington Headquarters Services 
(WHS). Department of Defense. Room 
3C-345, Pentagon. Washington. D.C 
20301. Telephone: 202-695-5052.*’. 
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Record source categories: 

Insert the world *'DoD** between the 
words “individuar* and ‘‘Pentagon** on 
the second line. 

OWNS P2e 

SYSTfM name: 

Protective Services File. 

SYSTEM location: 

Directorate for Space Management 
and Services. Washington, 

Headquarters Services (WHS), 
Department of Defense. Room 3c-345, 
Pentagon, Washington, D.C 20301. 

CATEOOflieS OF IN0IV1OUALS COVERED BY THE 

system: 

Any individual who initiates contact 
with the Secretary or Deputy Secretary 
of Defense in person, by United States 
mail, or telephonicolly who may 
possibly pose a threat to the personal 
safety of the Secretary or Deputy 
Secretary of Defense or other United 
Slates Government officials, 

CATEOOfllSS Of RECORDS IN THE SYSTEM: 

File cards containing only data 
provided by the individual, which 
normally includes individual's names, 
address, type of communication, and a 
brief description of the message the 
individual intended to relay to the 
official or officials noted. 

authoritv for maintenance of the 
system: 

5 U.S.C 301 

routine uses of RECORDS MAINTAINED IN 
THE SYSTEM INCLUDING CATEGORIES OF USERS 
AND THE FURPOSES OF SUCH USES: 

Internal users, uses, and purposes: 

Physical Security Branch, Security 
Division, Space Management and 
Services. WHS'To maintain a listing of 
those individuals who may pose a threat 
to the personal safety of the Secretary or 
Deputy Secretary of Defense. 

External users, uses, and purposes: 

See Office of the Secretary of Defense 
(OSD) Blanket Routine Uses at the head 
of this Component*! published system 
notices. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING. ACCESSING. RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

Filed by name and by residence of the 
sender, caller or visitor, 

storage: 

Vertical file cards. 
retrievabiuty: 

By name and by residence of the 
sender, caller or visitor. 


safeguards: 

Stored in metal flic cabinets with 
locking devices and metal combination 
safes, depending on classification. 

RETENTION AND DISPOSAL: 

Records are maintained permanently. 

SYSTEM MANAOER(S) AND ADDRESS: 

Director. Space Management and 
Services, Washington. Headquarter 
Services, Department of Defense. 
Pentagon, Washington. D.C. 20301. 

NOTfflCATK)N PROCEDURE: 

See Exemption. 

RECORD ACCESS PROCEDURES: 

See Exemption. 

CONTESTING RECORD PROCEDURES: 

See Exemption. 

RECORD SOURCE CATEOORIES: 

See Exemption. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

Parts of this system may be exempt 
under 5 U.S.C 522a (j) or (k). as 
applicable. For additional information, 
contact the System Manager. 

DWHS P27 

SYSTEM name: 

Department of Defense (DoD) 
Pentagon Building Pass Application File. 

SYSTEM location: 

Directorate for Space Management 
and Services, Washington, 

Headquarters Services (WHS). 
Department of Defense. Room 3C-345. 
Pentagon. Washington. D.C 20301. 

CATEGORIES OF INOIVIOUALS COVERED BY TMC 

system: 

Any Department of Defense military 
or civilian employee, any contractor 
sponsored by the Department of 
Defense, or other persons who have 
reason to enter the Pentagon for official 
Department of Defense business, and 
who therefore require an entry pass, 

CATEGORIES OF RECORDS IN THE SYSTEM: 

File cards containing name, 
sponsoring office of the Department of 
Defense and activities serviced by 
Washington Headquarters Services 
(WHS), sex, height, weight, dale and 
place of birth. 

AUTHORITY FOR MAINTENANCE OF THC 
SYSTEM: 

5 U.S.C 301. 


ROUTINE USES Of RECORDS MAINTAINED IN 
THE SYSTEM INCLUDING CATEGORIES Of USERS 
AND THE PURPOSES Of SUCH USES: 

Interna! users, uses, and purposes: 

Physical Security Division, Directorate 
for Space Management and Services, 
WHS-To maintain a listing of personnel 
who are authorized a DoD Pentagon 
Building Pass. 

External users, uses, and purposes: 

See Office of the Secretary of Defense 
(OSD) Blanket Routine Uses at the head 
of this Component's published system 
notices. 

pouaet AND PRACTICES FOR STORING. 
RETRIEVINQ, ACCESSING, RETAINtNO, AND 
DISPOSING Of RECORDS IN THE SYSTEM: 

storage: 

Vertical file cards. 

RETRIEV ability: 

By the individual's name. 

SAfEGUAROS: 

Secure room. Building has military 
security guards. 

RETENTION AND DISPOSAL: 

File cards are destroyed’after 
termination of the individuafs affiliation 
with the Department of Defense, and 
activities serviced by WHS, 

SYSTEM MANAOER(S) AND ADDRESS: 

Director, Physical Security Division, 
Directorate for Space Management and 
Services, Washington Headquarters 
Services (WHS). Department of Defense, 
Room 3C-345, Pentagon, Washington, 
D.C 20301. 

NOTIFICATION PROCEDURE: 

Information may be obtained from: 
Physical Security Division, Directorate 
for Space Management and Services, 
Washington Headquarters Services 
(WHS), Department of Defense. Room 
30-345, Pentagon, Washington, D.C 
20301. Telephone: 202-^5-5052. 

RECORD ACCESS PROCEDURES: 

Requests from Individuals should be 
addressed to the above System 
Manager. 

CONTESTING RECORD PROCEDURES: 

The Agency’s rules for access to 
records and for contesting contents and 
appealing initial determinations by the 
individual concerned are contained in 32 
CFR 286b and OSD Administrative 
Instruction No. 81. 

RECORD SOURCE CATEOORIES: 

All data maintained in the system is 
received voluntarily from individual 
DoD Pentagon Building Pass applicants. 
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SYSTEMS EXEMPTED PNOM CENTAIN 
PNOVISIOMS OP THE ACT; 

None. 
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DEPARTMENT OF ENERGY 

Inquiry and Request for Comments on 
Oil and Gas Development at Naval Oil 
Shale Reserve No. 2 

AoeNCv: Department of Energy. 

ACTION: Notice of Inquiry and Request 
of Comments. 

summary: Pursuant to 10 U.S.C. Chapter 
641* the Department of Ener^ has the 
authority to prescribe regulations and 
toko any proper action to accomplish its 
responsibilities regarding the three 
Naval Oil Shale Reserves (NOSRs). DOE 
is In the process of evaluaUng various 
alternatives which may exist regarding 
oil and gas development at NOSR-2. To 
date, no decision to develop the oil and 
gas potential at that Reserve has been 
made. 

Ail available information about the 
geologic structures on NOSR-2 and 
surrounding locations Indicates the 
potential for commercially producible 
quantities of oil and gas from this 
property. The Department feels that 
information is insufficient, however, to 
estimate adequately the location and 
extent of such resources for exploration 
and development. Preliminary plans are 
being made, therefore, to perform 
additional seismic tests on NOSR-2. 
with the intent to develop the property 
subsequently. Such development may be 
conducted through leasing 
arrangements. It should be noted that 
prior to executing a lease for NOSR-2, 
however, such action much be approved 
by the President and consultation 
accomplished with House and Senate 
Armed Services Committee. Further, a 
Joint Resolution of the Congress must bo 
passed before production of oil and/or 
gas may commence. In addition, the 
required Environmental Impact 
Statement must be completed. 

By this Notice, the Department is 
seeking an indication of interest as to its 
plans for obtaining additional geologic 
data by seismic tests on NOSR-2. In 
additional, comments are requested 
concerning the approach to obtaining 
the seismic tests, the level of Interest in 
developing the property, and the 
arrangement under which the property 
might be developed. This notice Is not 
for the purpose of soliciting 
development proposals. Because the 
decision to develop the oil and gas 
potential at NOSR-2 has not been made 


and its production has not been 
authorized, the Department will not 
aword a contract on the basis of this 
Notice, or otherwise pay for the 
preparation of the comments submitted. 
date: Written comments are due by 4:30 
p.m.. May 4.1981. 

ADDRESS: All comments should be sent 
to: Office of Naval Petroleum and Oil 
Shale Reserves U.S. Department of 
Energy. Federal Building. Mail Cckle 
RA-3344.12th and Pennsylvania Avenue 
NW. Washington. D.C 20461. Attention: 
Dan Hogan. (202) 633-8641. 

FOR FURTHER INFORMATION CONTACT: 
Dan Hogan. Office of Naval Petroleum 
and Oil Shale Reserves, D.S. 
Department of Energy. Federal 
Building. Mail Code Ra-3344.12th and 
Pennsylvania Avenue NW, 
Washington. D.C. 20461. phone (202) 
633-8641. 
or 

Peter M. Frank. Office of General 
Counsel. U.S. Department of Energy. 
Forrestal Building. Mail Code CC-11. 
Washington. D.C. 20585, phone (202) 
633-8541. 

SUPPLEMENTARY INFORMATION: 

I. Background 
n. Issues for Comment 
III. Comment Procedures 
I. Background 

There are three Naval Oil Shale 
Reserves (NOSRs). NORS-2 was 
established by an Executive Order 
signed by President Wilson on 
December 6.1916. and is located in 
Carbon and Uintah Counties, in the 
State of Utah. A map at the end of this 
Notice shows this location. 

Title 10 U.S.C. provides that the 
Secretary of Energy shall ‘‘...explore, 
prospect, conserve, develop, use and 
operate the Naval Petroleum and Oil 
Shale Reserves." An Act on June 4 . 1920 
(41 Stat 813) placed the Naval 
Petroleum Reserves In the possession 
and under the authority of the Secretary 
of the Navy. Until 1962. the Secretary of 
the Navy had no authority for the 
development or operation of the oil 
shale reser\'e8. Public Law 87-796, 
October 11.1962, empowered the 
Secretary to take possession of all 
properties Inside the NOSRs and gave 
him essentially the same powers over 
the oil shale reserves as he had over the 
petroleum reserves. In 1977. jurisdiction 
over the 91,464 acre NOSR-2, and the 
other NOSRs was transferred to the 
Secretary of Energy by virtue of the 
Department of Energy Organization Act 
(Public Law 95-91). 


To date. NOSR-2 has not been 
explored for oQ and gas. There has been 
limited seismic work dona, with the 
obicctive of tying in with off-Reservo 
exploration programs. Although oil and 
gas discoveries in the vicinity and 
correlations with defined geologic 
structures indicate good prospects of 
locating hydrocarbons at NOSR-2. the 
Department does not feel sufficient 
geologic evidence is available to 
properly define the location and extent 
of those resources. Thus, it has been 
determined that more geologic analyses, 
and seismic testing in particular, should 
be performed prior to any drilling 
activity. 

The Office of Naval Petroleum and Oil 
Shale Reserves has developed a primar>' 
geologic program consisting of 
approximately 45 miles of seismic 
surveys which would tie in with existing 
seismic lines and off-Reserve work. The 
approximate location of the proposed 
and existing seismic lines are shown on 
the map at the end of this Notice. It is 
expected that improved knowledge of 
the geologic structure of NOSR-2 would 
lead to exploration and development of 
the oil and gas resources on the Reserve. 

Various options are presently under 
consideration for accomplishing the 
geologic program. One option would call 
for all interested companies to 
participate in the seismic tests, at no 
cost to the government, through an 
arrangement commonly referred to as a 
"group shoot" 

Information from the tests would be 
treated as proprietary, and would be 
available only to the Government and 
those partidpanis in the "group shoot". 
The primary purpose of tills Inquiry is to 
determine the level of interest In this 
approach, and4o explore other options 
leading to the acquisition of better 
geologic data for NOSR-2. A secondary 
purpose of this inquiry is to obtain 
comments related to development of 
NOSR-2 should that decision be made. 

The NOSRs may be leased for 
development only after approval by the 
President and consultation with the 
Committees on Armed Services of the 
Senate and the House of 
Representatives. Further, before full* 
scale production can be initiated, such 
production must be approved by the 
President and authorized by a Joint 
Resolution of the Congress. These 
approvals and authorizations have not 
been sought or obtained pending a 
dedsion to pursue the oil and gas 
potential at NOSR-2. 

11. Issues for Comment 

To assist in the consideration and 
development of the various alternatives 
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available for obtaining additional 
geolo^c information on the oil and gas 
refioiirces at Navel Oil Shale Reserve 
No. 2, the Department of Energy seeks 
the views of all interested persons. DOE 
does not have the requisite 
Congressional or Presidential authority 
to initiate development of NOSR-2 at 
this time and. therefore, will not award 
a contract on the basis of this request 
for comments, or otherwise pay for the 
comments or any preparation expenses. 
No decision has been made as to what 
future course of action will be taken 
regarding the development of oil and gas 
resources at NOSR-2. Respondents are 
invited to offer comments on any topic 
germane to this matter, but the 
Department is especially interested in 
public comment on the issues below. 

1. What is the level of interest on the 
part of private companies in exploring, 
developing and producing the oil and/or 
gas resources at NOSR-2? What is the 
nature of your interest? 

2. Is there an adequate market and 
sufficient transportation facilities, now 
or projected, to support development of 
those resources? 

3. What is the level of interest on the 
part of private companies in performing 
a “group shoot** seismic program to 
obtain additional geologic data 
rergarding NOSR-2. at no cost to the 
government? Are there other approaches 
available to obtain these data at no cost 
to the government? 


4. What, if anything, would be 
expected on the part of the government 
in exchange for a seismic program on 
NOSR-2? 

5. Is extent and location of the seismic 
linos proposed for the tests consistent 
with the known geology of NOSR-2: 

6. Assuming a decision is made to 
develop and produce the oil and gas 
resources at NOSR-2? 

a. Is leasing the preferred arrangement 
for developing the property? What is the 
appropriate basis for the awarding of 
leasing—e.g., competitive, 
noncompetitive, small business set- 
asides? 

b. What is an appropriate lease term? 

c. What would be the appropriate 
basis for selecting lease tract sizes? 

d. What kind of due diligence 
requirements regarding development 
and continuous operations should be 
utilized? 

e. It is required that under any 
development option, the Secretar>’ of 
Energy will retain control over time and 
rate of production. What type of 
safeguards would a lessee need in order 
to protect his interests and meet this 
requirement? 

f. For competitive leasing, which 
bidding system would be most 
appropriate for this property (e.g.. bonus 
bidding, work commitment, royalties, 
proftl sharing, or other related 
arrangements)? 


in. Comment Procedures 

You are invited to participate In this 
inquiry by mailing or by hand-delivering 
written data, views, or arguments with 
respect to the issues set forth in this 
Notice and other relevant matters to the 
Office of Naval Petroleum and Oil Shale 
Reserves, at the address listed at the 
beginning of this Notice. You should 
submit ten copies of your comments and 
clearly indicate that they are in 
response to this NOl by marking both 
the envelope and the comments with: 
**NOl—Development Policy Options, 
NPR BOOl**. We will consider all 
comments received by 4:30 p.m.. May 4. 
1981. 

Any information considered to be 
confidential must be clearly identified, 
and submitted separately, one copy 
only. DOE reserves the right to 
determine the confidential status of the 
information and to treat the information 
according to this determination. 

Public hearings are not required at 
this preliminary stage in the process. 

Alex G. Fremtlng. 

Acting Assistant Secretory for En virvnmental 
Protection, Safety and Emergency 
Preparedness. 

May 3a 1961. 
aiLlJMG COOC MSa-01-M 
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Economic Regulatory Administration 

Marvin Davis; Action Taken on 
Consent Order 

agency: Economic Regulatory 
Administration, DOE* 

AcnON: Notice of Action Taken on 
Consent Order. 


summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) hereby gives Notice 
itiat on January 6,1961, a Consent Order 
was entered into between the Office of 
Enforcement. ERA and Marvin Davit 
(Davis), a resident of Colorado. The 
Consent Order provides for the payment 
of a $20,000 dvU penalty by Davis, a 
former Chairman of the Board of 
Directors of Summit Transportation 
Company (''Summit**, formerly Summit 
Gas Company). 

Subject to the provisions of 10 CFR 
205.1991(d), this Consent Order fully and 
finally settles any existing and potential 
civil claims and disputes within the 
junadiction of tlie DOE between DOB 
and Davis arising out of or relating to 
transactions of Summit occurring during 
the period January 1,1973 tlirou^ 
December 31,1978 ("setllemcnt period**). 
During the settlement period. Summit, 
ingorporated under the laws of Texas, 
was a reseller of crude oil as that term is 
defined at 10 CFR 212.31 and Davis was 
Chairman of the Board of Directors of 
Summit on January 13.1978, when DOE 
asserts that Summit miscertifled and 
sold at a price In excess of the maximum 
lawful selling price certain volumes of 
West Texas Sour crude oil in violation 
of 10 CFR 205.202, 210.82(c). 212ia 
212.93 and 212.131. For the limited 
purpose of the Consent Order, Da\is 
admits civil liability as to this allegation. 

The Consent Order is an integral part 
of the disposition of certain parallel 
criminal disputes described in the 
Agreement Letter filed in the matter of 
United States of America v. Summit 
Transportation Company and B. A. 
Williams. Ill (Criminal No. H-79-152-S), 
U.S. District Court, Southern District of 
Texas, Houston Division. Therefore, it is 
necessary tn the public interest for the 
DOE to make the Consent Order 
effective immediately upon execution by 
Davis and the DOR 

FOR FURTHER INFORMATION CONTACT: 
Larry G. Harris. Supervisory Auditor, 
Crude Oil Reseller Program. Department 
of Energy, Economic Regulatory 
Administration. Enforcement Ingram 
Operations. 2000 M Street. N.W., 
Washington. D.C 20461. Telephone 
Number (202) 653-3517, 


Issued In Washington, D.C, on the 30th day 
of March 1981. 

Robert D. Gening. 

Dir6ctor» Program Operations Division, Office 
of Enforcement, Economic Regulatory 
Administration, 

IFR Ooc. suxam PUod A-USX: M Mn] 
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OKC Coip4 Consent Order 

AGENCY: Economic Regulatory 
Administration, DOE. 

action: Notice of and opportunity for 
comment on Consent Order. 


summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces that it has 
executed a Consent Order and provides 
an opportunity for public comment on 
the Consent Order and on potential 
claims against the refunds deposited in 
an escrow account pursuant to the 
Consent Order. 

dates: Effective date: December 17, 

1960. 

Comments by: May 4,1981. 

ADDRESS: Send comments to: Stanley S. 
Mills, Program Manager for 
Entitlements. Department of Energy, 
Office of Enforcement, Economic 
regulatory Administration. 2000 M 
Street, NW^ Room 5114, Washington, 
D.C 20461. 

FOR FURTHER INFORMATION CONTACT: 
Stanley S. Mills. Program Manager for 
Entitlements, Department of Energy. 
OfBce of Enforcement. Economic 
Regulatory Administration. 2000 M 
StreeL NW., Room 5114. Washington, 
D.C. 20461 (202-653-3548). 

SUPPLEMENTARY INFORMATION: On 
December 17,1980, the Office of 
Enforcement of the ERA executed a 
Consent Order with OKC Corporation 
(OKC) of Dallas, Texas, pursuant to. and 
which was incorporated into a Consent 
Order which had been executed by DOE 
and OKC on July 17,1980. See 45 FR 
50665 (1980) and 46 FR 12051 (1981). 
Under 10 CFR 205.199j(b). a Consent 
Order which involves a sum of $500,000 
or more, excluding penalties and 
interest, becomes effective upon its 
execution only if the DOE expressly 
finds it to be in the public interest to do 
so. Because of the complex settlement 
negotiations in this case, as well as the 
concern to avoid delay in the payment 
of refunds, the DOE has determined that 
it ia in the public interest to make the 
Consent Order with OKC effective as of 
the date of its execution by the DOE and 
OKC 


I. The Consent Order 

OKC with its home ofTice located in 
Dallas. Texas, is a firm engaged in the 
production and refining of crude oiL and 
was subject to the Mandatory Petroleum 
Price and Allocation Regulations at 10 
CFR, Parts 210,211.212 during the 
period covered by this Consent Order. 

To resolve certain civil actions which 
could be brought by the Office of 
Enforcement of the Economic Regulatory 
Administration as a result of its 
entitlements audit of OKC the Office of 
Enforcement, ERA, and OKC entered 
into a Consent Order, the significant 
terms of which are as follows: 

1. The July 17,1980 Consent Order, 
among other things, provided for a 
review by DOE of OKCs entitlement 
transactions and notification to OKC of 
evidence of alleged violation of the 
Domestic Crude Oil (Entitlements) 
Program within sixty days of the start of 
the review. On September 19.1980, the 
OBice of Enforcement. ERA so notified 
OKC 

2. The Office of Enforcement alleges 
that OKC failed to report certain 
volumes of crude oil to DOE on forms P- 
102-M for the period November 1974 
through July 17,1900. 

3. The Office of Enforcement alleges 
that OKC failed to report certain 
volumes of crude oil for the months 
January 1975 through September 1976, 
during which time OKC had been 
receiving exception relief from the 
Domestic Crude Oil (Entitlements) 
Program by DOE*8 Office of Hearings 
and Appeds (OHA). The Office of 
Enforcement. ERA, has referred this 
matter to OHA for appropriate action. 

II. Refunds 

A. Disposition of Refunds 

In this Consent Order. OKC agreed to 
refund, in full settlement of all civil 
liability, with respect to actions which 
might be brought by the Office of 
Enforcement, ERA. arising out of the 
transactions specified in Part 1 above, 
except the transactions listed in 
paragraph 3. and subject to the 
provisions contained In the July 17,1980 
Consent Order, the sum of $^.000. 
including interest, on or before the 
effective date of the Consent Order. This 
sum has been received by DOE and 
deposited in a suitable account pending 
the determination of its proper 
disposition. 

llie DOE intends to distribute the 
refund amounts in a just and equitable 
manner in accordance with applicable 
laws and regulations. Accordingly, 
distribution of such refunded 
overcharges requires that only those 
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^persons” (aa defined at 10 CFR 205.2) 
who actually auflercd a loss aa a result 
of the tranaactfona described in the 
Consent Order receive appropriate 
refunds. Because of the petroleum 
industry's complex marketing system, it 
is likely that violation amounts have 
either been passed through as higher 
prices to subsequent pur^asors or 
offset through devices such aa the 
Domestic Crude Oil Allocation 
(Entitlements) Program. 10 CFR 211.67. 
in fact, the adverse effects of the 
refunds may have become so diffused 
that it is a practical impossibility to 
identify specific, adversely affected 
persons, in which case disposition of the 
refunds will be made in the general 
public interest by an appropriate means 
such as payment to the Treasury of the 
United States pursuant to 10 CFR 
205.199r(a). 

IIL Submission of Written Comments 
and Notices of Claim to Dec. 17.1960 
CoDsenl Order 

A. Potential Claimants: Interested 
persons who believe that they have a 
claim to all or a portion of the refund 
amount should provide written 
notification of the claim to the ERA at 
this time. Proof of claims is not now 
being required. Written notification to 
the at this time is requested 
primarily for the purpose of identifying 
valid potential claims to the refund 
amount. After potential claims are 
identified, procedures for the making of 
proof of claims may be established. 
Failure by a person to provide written 
notification of a potential claim within 
the comment peHod for this Notice may 
result in the CKDE irrevocably disbursing 
the funds to other claimants or in the 
general public interest. 

B, Comments 

The ERA invites interested persons to 
comment on the tenns, conditions, or 
procedural aspects of this Consent 
Order. 

You should send your comments or 
written notification of a claim to Stanley 
S. Mills. Program Manager for 
F.ntit]ements. Department of Energy. 
Office of Enforcement. Economic 
Regulatory Administration. 2000 M 
Street. N.W., Room 5114. Washington. 
D.C 20461. You may obtain a free copy 
of this Consent Order by writing to the 
same address or by calling (202) 053- 
354a 

You should identify your comments or 
written notification of a claim on the 
outside of your envelope and on the 
documents you submit with Ibe 
designation, "Notice of Claim to OKC 
Consent Order" or "Comments on OKC 
Consent Order." We will consider all 


comments and notices of dahn we 
receive by 4:30 p.m.. local time, on May 
4.1981. You should Identify any 
Information or data which, in your 
opinion, is confidential and submit it in 
accordance with the procedures in 10 
CFR 205.9(f). 

Iiturd in Waihington. DC. on the 30Ch day 
of March. 1061. 

Robert O. Gerring. 

Director, Program OperotionM Division, Office 
of Enforcement, Economic Regulatory 
Administrobem. 
im Ooc. vt-tinaomiMi 4.^1-at m ftm| 
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lERA Casa Noa. S2970-9039-01,02.03,04- 
821 

Tiicaon Electric Power Co., Irvington 
Generating Station, Unita 1,2,3 and 4; 
Public Meeting 

aoemcy: Economic Regulatory 
Administration, Department of Energy. 
action: Notice of public meeting. 

susimaiiy: Tlie Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) hereby gives notice 
that it will hold a public meeting 
concerning the proposed prohibition 
order issue d to T ucson Electric Power 
Company's (TEP) Irvington Generating 
Station Units 1.2.3 and 4 under section 
301(c) of the Powerplont and Industrial 
Fuel Use Act of 1978 (FUA). 
date: The meeting will be held on May 
4.1981, beginning at 2:00 p.m. and will 
reconvene at 8UX) p.m. 

ADDRESS: Tucson Community Center, 
Apache Room. 200 South Church Street. 
Tucson. Arizona. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Peter S. Bums. Office of Fuels 
Conversion, Economic Regulatory 
Administration, Department of 
Energy. Room 3214. 2000 M Street 
NW„ Washington, D.C 20461. (202) 
653-4184; 

Jack Vandenberg. Office of Public 
Information, ^onomic Regulatory 
Administration. Department of 
Energy. Room B-lia 2000 M Street 
NW., Washington, D.C 20461. (202) 
653-4056; 

Marilyn Ross, Office of General 
Counsel, Department of Energy, Room 
6B-178. Forrestal Building. 1000 
Independence Avenue SW.. 
Washington. D.C 20S8S. (202) 252- 
2967. 

SUPPLEMENT ARY INFORMATION: The 
purpose of this meeting Is to eof.ourage 
public response In identifying the key 
issues, ioduding environmental issues, 
assodated with the issuance of the 
proposed prohibition order under 


secHon 301(c) of FUA to TEFs Irvington 
Generating Station Units 1. 2, 3 and 4 in 
Tucson. Arizona. The proposed 
prohibition order was issued on 
December 31.1980 (46 FR 1769). 
Finalization of this proposed order 
would prohibit the plant from burning 
petroleum (or natural gas) in a mixture 
with an alternate fuel (coal) in amounts 
In excess of the minimum amounts 
necessary to maintain reliability of 
operation of the units consistent with 
maintaining reasonable fuel efficiency. 

In response to the issuance of the 
proposed prohibition order, a report was 
prepared jointly by TEP and Energy 
impact Associates, Inc. The report 
contains an analysis of the 
environmental impact of the proposed 
conversion of the Irvington units. 

Copies of the report are being made 
available by TEP for Inspection during 
normal business hours at the following 
locations: 

Tucson Electric Power Company, Public 
Information Office, 220 West 6th 
Street, Tucson. Arizona; 

University of Arizona Main Library. 
University of Arizona Campus. 
University/Cherry, Tucson. Arizona; 
Tucson Public Library. Main Library, 200 
South 6th Avenue, Tucson, Arizona; 
Tucson Public Library. Valencia Branch. 
202 West Valencia Road. Tucson. 
Arizona; 

Tucson Public Library, Wllmol Branch. 
530 North Wilmot Road. Tucson, 
Arizona; 

Tucson Public Library. Woods Branch. 
3455 North First Avenue, Tucson, 
Arizona. 

Persons who wish to partidpate at the 
public meeting will be given an 
opportunity to present oral and/or 
written comments concerning the 
proposed conversion, and the issues 
addressed in TEFs environmental 
report The public meeting will be 
conducted informally, affording all 
participants an opportunity to present 
their oral statements. These 
presentations will be limited to 
approximately 15 minutes. A transcript 
of the meeting will be prepared and 
incorporated in the public record of the 
prohibition order proceedings. 

Persons who wish to partidpate in the 
meeting are encouraged to submit their 
names and copies of prepared 
statements to ERA in advance of the 
meeting date. This information should 
be submitted to Mr. Peter Bums at the 
address listed above. 
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Issued in Wsshingloa D.C, March 27. 1961. 
Robert I. Davies, 

Assistant Administrator, Office of Fuels 

Conversion. Economic Regulatory 

Administration. 

irs Doc M-IODSI FIImS S4S Mi| 
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(OFC Cate Not. 55119-919^^1-12, 55119- 
9193-02-12, and 55119-9193-03-12; Docket 
No, ERA-FC-81-0051 

General Motors Corp^ Powerplant and 
Industrial Fuel Use 

aokhcy: Economic Regulatory 
Administration, Deportment of Energy. 
ACTKm: Notice of Acceptance of Petition 
for Exemption Pursuant to the 
Powerplant and Industrial Fuel Use Act 
of 197a._ 

summahy: On December 4. 1960, 

General Motors Corporation (CM) filed 
a petition with the Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) for an order exempting 
each of three major fuel burning 
installations (MFEI) from the provisions 
of the Powerplant and Industrial Fuel 
Use Act of 1978 (42 U.S.C. 8301 et 8eq.\ 
(FUA or the Act) which prohibits the use 
of petroleum and natural gas as a 
primary energy source in certain new 
MFBls. Pertinent criteria and procedures 
for petitioning for an exemption for a 
new facility are contained in 10 CFR 
Parts 500 and 501, and 10 CFR Part 503 
published on (une 6,1980 at 45 FR 38276 
ond 45 FR 38302 respectively. These 
rules became effective August 5.1980. 

The MFBls for which the petition was 
filed are three licld'erected boilers to be 
installed at CM’s Assembly Division— 
Shreveport. Louisiana Plant The 
proposed three units (identified as 
boilers Nos. 1.2 and 3) will each have a 
design heat Input rate of approximately 
177 million Btu's per hour with a steam 
generating capacity of 150,000 pounds 
per hour. Each boiler is designed to bum 
coal natural gas. or oil, CM, in its 
petition, seeks a permanent exemption 
to bum a mixture of coal and natural 
gas, alternately, in each unit CM has 
certified that the amount of natural gas 
which will be used in each of the three 
boilers will not exceed 25 percent of the 
total annual Btu heat input rate of the 
primare energy sources of each boiler. 

Eligibility and evidentiary 
requirements governing the permanent 
exemption for certain fuel mixtures 
containing natural gas or petroleum, 
authorized under Section 212(d) of FUA, 
are set forth in ERA'S final mlc for new 
facilities at 10 CFR 503.38. Under 
subsection (d) of that section, a 
certification alternative is available for 


MFBls which will use a mixture 
containing less than 25 percent 
petroleum or natural gas, providing 
simplified evidentiary requirements for 
such facilities. CM has petitioned for a 
permanent exemption from the 
prohibitions of Title 11 of FUA for each 
of its boilers Nos. 1,2, and 3. under 10 
CFR 503.38(d), based upon use of a 
mixture containing less than 25 percent 
natural gas in such units. 

Title U of FUA imposes statutory 
prohibitions against the use of natural 
gas and petroleum as a primary energy 
source by new MFBls which consist of a 
boiler ERA'S decision in this matter will 
determine whether GM will be granted 
permanent exemptions to use a fuels 
mixture of coal and less than 25 percent 
natural gas. 

By letter dated December 16,1 980, 

ERA determined, pursuant to 10 CFR 
501.3(f), that GM’s petition for 
permanent fuels mixture exemptions for 
boilers Nos. 1.2, and 3 was incomplete 
as submitted on December 4,1980, and 
requested that clarifying data 
concerning the environmental checklist 
submitted by GM under 10 CFR 
503.38(d) be furnished within 90*days. 

By letter dated March 2,1980, GM 
furnished the requested data to 
complete its petition. 

ERA has determined that GM's 
petition, as amended, is complete and it 
is accepted as filed in accordance with 
10 CFR 501.3(d). A review of the petition 
is provided in the SUPPLMEMENTARY 
INFORMATION section below. 

As provided for in section 701(c) and 
(d) of FUA and 10 CFR 501.63 and 
501.34(b). interested persons are invited 
to submit written comments in regard to 
this matter, and any interested person 
may submit a written request that ERA 
convene a public hearing. 

DATES: Written comments are due on or 
before May 18,1981. A request for public 
hearing must also be made within the 
same 45>day period 
ADDRESSES: Fifteen copies of written 
comments or a request for a public 
hearing should be submitted to: 
Econo^c Regulatory Administration, 
Case Control Unit (Fuel Use Act). Box 
4029. Room 3214. 2000 M Street, NW, 
Washington, D.C. 20461. 

Docket Number ERA-FC-81-005 
should be printed clearly on the outside 
of the envelope and the document 
contained therein, 

FOR FURTHER INFORMATION CONTACT; 
Edward !• Peters, Jr.. Acting Chief. New 

MFBl Branch, Office of Fuels 

Conversion, Economic Regulatory 

Administration. Department of 

Energy, 2000 M Street, NW, Room 


312d-M, Washington, DC 20461, (202) 
653-3934. 

Allan J. Stein, Office of the General 
Counsel, Department of Energy, 1000 
Independence Avenue. SW, Room 6P- 
17a Washington, DC 20585, (202) 252- 
2967 

SUPPLEMENTARY INFORMATION: FUA 
prohibits the use of natural gas and 
petroleum as a primary energy source in 
certain new MFBls unless an exemption 
for such use has been granted by ERA. 
The MFBls for which GM has requested 
the permanent fuels mixture exemption 
are three identical field-erected boilers 
to be installed at its Shreveport, 
Louisiana facility. The MFPls are 
identified as N.B. No, 200 or Boiler No. 1, 
N.B. No. 201 or Boiler No. 2, and N.B. No. 
202 or Boiler No. 3. Each boiler will have 
a design heat input rate of 177 million 
Btu's per hour, steam generating 
capability of 150,000 pounds per hour 
and will be capable of burning coal, 
natural gas, or oil. GM. In its petition, 
seeks a permanent exemption to bum a 
mixture of coal and natural gas. 
alternately, in each unit 
In accordance with section 212(d) of 
FUA. 10 CFR 503,38 provides for a 
permanent exemption from the 
prohibitions of Title 11 of FUA for certain 
fuel mixtures containing natural gas or 
petroleum. To qualify for a fuel mixtures 
exemption, a petitioner must 
demonstrate to the satisfaction of ERA 
that: 

(1) It proposes to use a mixture of 
natural gas or pertoleum and an 
alternate fuel as a primary energy 
source; and 

(2) The amount of natural gas or 
petroleum proposed for use in the 
mixture will not exceed the minimum 
percentage of the total annual Btu heat 
input of the primary energy soruces 
needed to maintain operational 
reliability of the unit consistent with 
maintaining a reasonable level of fuel 
efficiency. 

Pursuant to 10 CFR 503.38(b). in the 
case of MFBls, if the exemption is 
granted. ERA will not require that the 
percentage of natural gas used in the 
fuels mixture be less than 25 percent of 
the total annual Btu heat input of the 
primary energy sources of each of the 
three installations. 

Under 10 CFR 503.38(d). a certification 
alternative is available for MFBls which 
will use a mixture containing less than 
25 percent petroleum or natural gas. 
providing simplified evidentiary 
requirements for such facilities. 

Pursuant to that section. GM has 
submitted with its petition a duly 
executed certification for each Imilcr 
that the amount of natural gas to be 
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used in the mixture in each boiler will 
Dot exceed 25 percent of the total anaual 
Btu heat input of the primary energy 
sources of each unit, and that all 
necessary environmental permits will be 
obtained prior to the commencement of 
the operation of each unit. Additionally. 
CM has stated in its petition that it 
agrees, upon grant of each of the 
requested exemptions, to the terms and 
conditions specified in 10 CFR 503.30(e) 
and to the reporting requirement 
specified in 10 CFR 503.38(g) as follows: 

(1) The amount of petroleum or 
natural gas to be used in the mixture for 
each unit will not exceed 25 percent of 
the total annual Dtu heat input of the 
primary energy sources of the 
installation. 

(2) All steam pipes will be insulated 
and all steam traps properly maintained. 

(3) Where petroleum is used, the 
quality of any petroleum to be burned in 
each unit will be of the lowest grade 
available, technically feasible, and 
capable of being burned consistent with 
applicable environmental requirements. 

(4) CM must comply with any terms or 
conditions which may be imposed 
pursuant to the environmental 
requirements of 10 CFR 503.15(b). 

(5) CM must submit a duly executed 
annual report to ERA for each unit 
certifying that each unit has used no 
more than the percentage of oil or 
natural gas specifled in the exemption 
order. 

ERA hereby gives notice that CM’s 
petition for a permanent exemption for 
each of its boilers Nos. 1.2, and 3, as 
revised, has been determined to be 
complete as filed and is accepted. 
Pursuant to 10 CFR SOI.3(d). acceptance 
of a petition and its supporting 
documents does not constitute an 
approval of an exemption, nor does it 
foreclose ERA from requesting further 
Information during the course of the 
proceeding. Failure to provide any 
requested additional information could 
ultimately result in the denial of the 
request for an exemption. 

The public file, containing documents 
on this proceeding and supporting 
materials, is available for inspection 
upon request at ERA Room B-110. 2000 
M Street. NW. Washington. DC 
Monday-Friday 8.-00 am—4:30 pm. 

Issued in Washington. DC on March 27, 
1981. 

Robert L Davies, 

Assistant Administrator, Office of Fuels 
Conversion, Economic Regulatory 
Administration, 

|FS Ooc. tl'ietOI ni«i IHS *mj 
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CERA Casa Na 51186-2063-02-42] 

Greenwood Utifitiea; Powerplant and 
Industrial Fuel Use 

aoemcy: Economic Regulatory 
Administration. DOE 
ACTION: Notice of Availability of 
Tentative Staff Analysis. 

summary: On October 16. 198a 
Greenwood Utilities (Greenwood) of 
Greenwood. Mississippi, petitioned the 
Economic Regulatory Administration 
(ERA) of the Department of Energy for 
an order exempting its Wright Unit #2 
powerplant from the provisions of the 
Powerplant and Industrial Fuel Use Act 
of 1978 (FUA) which prohibit natural gas 
use In certain existing electric 
powerplants. ERA*s Hnal rules 
implementing FUA, including criteria to 
be used in petitioning for exemptions 
from the prohibitions of FUA. were 
issued on May 30. 1960, and August 1. 
1980. and were published in the Federal 
Register on )une a 1980 (45 FR 38276) 
and August 12. 1980 (45 FR 53662). 
Greenwood has requested a permanent 
exemption under Section 312(h) of FUA 
for use of natural gas by a powerplant 
with capacity of less than 250 million 
Btu’s per hour for its Wright Unit #2 
(Unit W-2). 

ERA accepted the petition on 
December 15,1980. and published notice 
of its acceptance in the Federal Register 
on December 19.1980, at[45 FR 83652. 
The Notice of Acceptance provided for a 
45>day comment period during which 
time interested^persons could submit 
written comments and request a public 
hearing on the petition for exemption. 
That period expired on February 2.1981. 
No comments were received nor was a 
public hearing requested. 

Based upon the ERA staffs review 
and analysis of the Information 
presently contained in the record of this 
proceeding, a Tentative Staff Analysis 
has been completed. This analysis 
recommends that ERA issue an order 
which would grant the requested 
exemption. Pursuant to 10 CFR 501.64, 
notice of the availability of the 
Tentative Staff Analysis Is hereby 
issued: and. interested persons are 
invited to submit written comments in 
regard to this matten and. any interested 
person may submit a written request 
that ERA convene a public hearing. 
DATES: Written comments on the 
Tentative Staff Analysis are due on or 
before 14 days from publication (April 
17,1961). A request for public hearing 
must also be made within the same 14* 
day comment period. 
addresses: Fifteen copies of written 
comments or a request for public 


hearing should be submitted to: 
Econo^c Regulatory Administration. 
Case Control Unit (Fuel Use Act). Box 
4629. Room 3214,2000 M Street; NW., 
Washington. D.C 20461. 

Case Number ERA-FC-51180-2063- 
02-42 should be printed clearly on the 
outside of the envelope and on the 
document contained therein. 

FDR FURTHER INFORMATION CONTACT: 
lack Vandenberg, Office of Public 
Information. Economic Regulatory 
Administration. Department of Energy. 
2000 M Street, NW., Room B-lia 
Washington. D.C. 20461. (202) 653-4055. 

James W, Workman. Director, 
Powerplants Conversion Division. Office 
of Fuels Conversion. Economic 
Regulatory Administration, Department 
of Energy. 2000 M Street. NW., Room 
3002P, Washington, D.C 20461 (202) 653- 
4268. 

Henry K. Carson. Acting Assistant 
General Counsel for Coal Regulations. 
Office of General Counsel, Deportment 
of Energy, 1000 Independence Avenue. 
SW., Room 8B-178. Washington, D.C. 
20585. (202) 252-2967. 

ERA will issue a final order granting 
or denying Greenwood's petition for 
permanent exemption within six months 
after the public comment period 
provided for in this notice has expired, 
unless ERA extends such period. Notice 
of any extension, together with a 
statement of reasons for such extension, 
will be published in the Federal 
Register. 

The public file containing a copy of 
the Tentative Staff Analysts and other 
documents and supporting materials on 
this proceeding is available for 
inspection upon request at: ERA, Room 
B-lia 2000 M Street. NW.. Washlnglon. 
D.C, Monday through Friday. 8:00 a.m.- 
4:30 pjn. 

SUPPLEMENTARY INFORMATION: The 
Economic Regulatory Administration 
(ERA) published find rules on June 6. 
1980. and August 12. 196a implementing 
provisions of Title Ul of the Powerplant 
and Industrial Fuel Use Act of 197B 
(FUA). Title III of FUA prohibits the use 
of natural gas as a primary energy 
source in an existing electric powerplant 
on or after January 1,1990. and proliibits 
the use of natural gas as a primary 
energy source In an existing electric 
powerplant unless such powerplant 
burned natural gas as a primary energy 
source in 1977. and then in no proportion 
greater than the average yearly 
proportion which the powerplant used in 
calendar years 1974 through 1976, unless 
an exemption has been granted by ERA. 
Wright Unit #2 is a 5.0 MW electric 
powerplant that uses natural gas and is 
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subject to the Title Ill prohibitions on 
natural gas use. 

Wright Unit #2 (Unit W-2) is 
currently allowed to bum natural gas 
until October 31,1981, under a special 
temporary public interest exemption 
which ERA granted to Greenwood 
Utilities (Greenwood) pursuant to 10 
CFR Part 508. ERA, at the request of 
Greenwood, conducted a prepetition 
conference to discuss the filing of 
petitions for exemptions for exis ting 
powerplants pursuant to 10 CFR Part 
504. Greenwood subsequently petitioned 
for a permanent exemption for the use of 
natural gas by a powerplant with 
capacity of less than 250 million Btu's 
per hour for its Unit W-2. It is 
Greenwood's intention that if such a 
permanent exemption is granted to Unit 
W-2. the permanent exemption would 
go into effect upon the expiration of the 
present special temporary public 
interest exemption. On December 15, 
1980, ERA issued a Notice of 
Acceptance of Greenwood's petition for 
exemption for Wright Unit #2. 

Eligibility and evidentiary 
requirements governing the permanent 
exemption for use of natural gas by a 
powerplant with capacity of less than 
250 million Btu's per hour are set forth at 
10 CFR 504.60. Under 10 CFR 504.e0(a), a 
petitioner may show eligibility for this 
exemption by making certain 
certifications. Greenwood has made the 
following certifications in its petition: 

(1) Unit W*2 has a desi^ capability 
of consuming fuel at a fuel heat Input 
rate of less than 250 million Btu's per 
hour 

(2) Unit W-2 was a bascload 
powerplant on April 20,1977; 

(3) Unit W-2 is not capable of burning 
solid coal, and no suitable coal 
derivative is available; and 

(4) Use of a mixture of an alternate 
fuel and natural gas or petroleum for 
which an exemption would be available 
is not technically or economically 
feasible in Unit W-2. 

The FJIA staB has examined the 
foregoing certifications made by 
Greenwood and has determined that 
they fulfill the requiremcnets of 10 CFR 
504.60(a). Accordingly, the ERA staff has 
completed a Tentative Staff Analysis 
which recommends that ERA issue an 
order granting Greenwood the requested 
exemption for Wright Unit #2. This 
exemption will be subject to the 
folloi^ng terms and conditions. 

Term$ and Conditions: Section 314(a) 
of FUA authorizes ERA to grant 
exemptions with such terms and 
conditions which ERA deems as 
appropriate. Greenwood has stated that 
if such a permanent exemption is 
granted to Unit W-2, it will accept the 


terms and conditions of 10 CFR 
504.60(b). Such terms and conditions, 
enumerated below, will accordingly be 
attached to any order which would 
grant the requested exemption. 

(1) All steam pipes on Unit W-2 must 
be insulated, and all steam traps on Unit 
W-2 must be properly maintained. 

(2) This exemption for Unit W-2 may 
only apply to prohibitions under Section 
301 of FUA and prohibitions established 
by final rules or orders issued before 
January 1,1990. 

The Tentative Staff Analysis does not 
constitute a decision by ERA to grant 
the requested exemption. Such a 
decision will be made in accordance 
with 10 CFR 501.68 on the basis of the 
entire record of this proceeding, 
including any comments received on the 
Tentative Staff Analysis. 

Issued in Washington, D.C on March 28. 
1981. 

Robert L. Davies, 

AsBistant Administrator, Off ice of Fuels 
Conversion^ Economic Regulatory 
Administration, 

(PS Doc ei-ICXMM Pitod e4S «ml 
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Federal Energy Regulatory 
Commission 

[Docket No. CP81-229-000] 

Carnegie Naturai Gas Co,; Application 
March 31.1981. 

Take notice that on March 11,1981, 
Carnegie Natural Gas Company 
(Applicant), 3904 Main Street, Munhall, 
Pennsylvania 15120, Bled in Docket No. 
CP81-229-000 an application pursuant to 
Section7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the transportation 
of natural gas owned by others along its 
interstate pipeline between any 
receiving point in West Virginia and any 
delivery point in Pennsylvania, all as 
more fully set forth in the application 
which is on file with the Commission 
and open for public inspection. 

Applicant proposes to transport 
natural gas from any receiving point in 
West Virginia to any delivery point in 
Pennsylvania along Applicant's 
interstate pipeline. Applicant states that 
said service is to be available to all 
qualified applicants as soon as capacity 
is available for the affected volumes. 

It is stated that all customers of the 
transportation service would be charged 
under Applicant's Rate Schedule T-2 
which indudes a $2,433.57 per month 
facilities charge for volumes up to 7.650 
Mcf per billing month and a change of 
32.0 cents per Mcf per billing month for 
all volumes in excess of 7.650 Mcf per 


billing month. Applicant further stales 
that there would be a $2,433.57 minimum 
monthly bill. 

Applicant states that the service 
would be subject to Applicant's own 
requirements for pipeline system 
capadty which would have priority at 
all times. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 22, 
1981, file with the Federal Ener^ 
Regulatory Commission. Washington. 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to take but will not 
serve to make the prolestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission's 
Rules. 

Take further notice that pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission on its designee on this 
application if no petition to intervene Is 
fiM within the time required herein if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate Is required by the public 
convenience and necessity. If a petition 
for leave to intervene Is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless other advised, it will be 
unnecessary for Applicant to appear or 
to be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc SX-mST PtWd 4>l-4lt. #45 •ml 
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(Docket No. CP81-239-000] 

Colorado Interstate Gas Coa 
Application 

March 31.1981. 

Take notice that on March 16.1981, 
Colorado Interstate Gas Company 
(Applicant). P.O. Box 1087. Colorado 
Springs, Colorado 60944, filed in Docket 
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No. CP81-239-000 an application 
pursuant to Section 7(b) of the Natural 
Gas Act for permission and approval to 
abandon seasonal gas service to 
Greeley Gas Company (Greeley], all as 
more fully set forth in the application 
which is on Hie with the Commission 
and open to public inspection. 

Applicant proposes herein to abandon 
the seasonal gas service rendered 
pursuant to its Rate Schedule S-1 to 
Greeley which in turn provided off-peak 
firm service to Southern Colorado 
Power, a division of Central Telephone 
and Utilities Corporation (SCP). It is 
asserted that the service to SCP was 
terminated on September 9.1978, 
because SCP installed equipment which 
eliminated the need for natural gas for 
pollution-controlled power generation. 
Consequently, it is stated that Greeley 
requests that service to SCP be 
abandoned. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 21, 
19i^, filed with the Federal Eneigy 
Regulatory Commission, Washington. 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that pursuant to 
the authority contained in and sub)ect to 
the iurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure, a hearing will 
be held without further noitice before 
the Commission or Its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that permission and 
approval for the proposed abandonment 
are required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on Its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 


unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary, 

|FX Doc n-ieiTT nw ♦-S'fi. att mi 
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(Docket No. CP79-206-001) 

Columbia Gas Transmission Coip^ 
Petition To Amend 

MiiTx:h 27.1981. 

Take notice that on March 10,1981, 
Columbia Gas Transmission 
Corporation (Petitioner), P.O. Box 1273, 
Charleston. West Virginia 25325, filed in 
Docket No. CP79-206-001 a petition to 
amend the order issued )anuary 15,1980, 
in the instant docket pursuant to Section 
7 of the Natural Gas Act so as to delete 
and add authorization for certain 
construction projects of natxiral gas 
facilities on its Kentucky to Virginia 
pipeline system, all as more fuliv set 
forth in the petition to amend which is 
on file with the Commission and open to 
public inspection. 

Petitioner states tliat it was 
authorized to construct and operate 
approximately 141 miles of new and 
replacement transmission pipeline, a 
9.(X)0 horsepower compressor station 
and certain other related facilities and 
to abandon Qve existing compressor 
stations and that these projects 
collectively known as Project SMAK 
were scheduled for completion over a 
two-year period extending through 1961. 
It is stated that Project SMAK would 
have changed the historic operation of 
Petitioner's KA/VA System which 
extends from Boldman Compressor 
Station in Pike County, Kentucky, to a 
point in Fairfax Coimty, Virginia, and 
would have resulted in long-range 
operating economies end a high- 
pressure gas supply source for certain of 
its market areas supplied from its 
southern West Virginia production and 
gathering pipeline system. 

However, it is asserted that Project 
SMAK was predicated on the 
availability of liquefied natural gas from 
Cove Point delivery point and that in 
April 1980 Algeria, which is the source 
of the Cove P^int supply, interrupted 
delivery. Although Petitioner maintains 
that at this time it is unable to predict 
when the Cove Point supply would be 
restored, its customers have nontheless 
attached substantial new loads on their 
systems in anticipation of the 
restoration of the Cove Point supply. 
Petitioner asserts that it has been 
making emergency gas volumes 
available to them during the 1980-81 


winter period in order to assist them in 
serving their attached loads. 

Petitioner proposes to retain the 
option of continued historic operation of 
its KA/VA System In addition to the 
Project SMAK operating option in order 
to permit future operation of the KA/VA 
System in the manner which is most 
efficient on a day-to-day or seasonal 
basis, which provides the most 
economical increment of capacity to the 
eastern market area from year to year 
and which would permit Petitioner to 
offset the loss of the Cove Point supply 
in the event said supply is not restored 
for the 1981-1982 winter period. 

Petitioner states that it has proceeded 
with construction of the authorized 
projects which involve the construction 
of the Project SMAK lateral line and 
related facilities connecting the high 
pressure Ceredo-Clendenin System to 
the KA/VA System. Petitioner asserts 
that Project No. 86-2 involved the 
construction of certain segments of 12- 
and 16-inch replacement pipeline on the 
KA/VA System located Immediately 
east of Flat Top Compressor Station and 
the retirement of a like amount of 
replaced 20-inch pipeline. Petitioner 
states that because the interruption of 
the Cove Point supply necessitated the 
operation of the KA/VA System in its 
historic manner the existing 20-inch 
pipeline which was to be retired from 
service after completion of the 12- and 
16-inch pipeline was retained in service 
as a loop on the 12- and 16-inch lines. 
Petitioner therefore proposes to amend 
its original SMAK proposal to allow the 
continuance in operation of 
approximately 20.9 miles of existing 20- 
inch pipeline as a partial loop on the 12- 
and 16-inch pipeline. Petitioner further 
states that it would retire during 1081 
due to age and condition approximately 
21 miles of 20-inch line in two sections 
paralleling the 16-inch pipeline. 

Petitioner also states that it proposes 
to abandon its plans that call for the 
replacement of 43.8 miles of the existing 
20-inch KA/VA System with 16- and 8- 
inch pipe and the abandonment of five 
compressor stations located on the KA/ 
VA System. 

In addition, it is stated, that in order 
to continue operation of the existing 20- 
inch pipeline between the SMAK lateral 
and a point located approximately 2.4 
miles west of Covington, Virginia, it 
would be necessary to replace in 1981 
approximately 17.6 miles of 20-inch 
pipeline due to age and condition. 
Petitioner asserts that the like size 
replacement of the 20-inch KA/VA 
System east of the SMAK lateral and 
future like size age condition 
replacements would be constructed of 
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pipe capable of 1.000 psig operation as 
opposed to the original 425 psig design 
operating pressure. 

Petitioner in Project No. 81-0 proposes 
to construct 0.5 mile of 20>inch pipeline 
loop to replace the section of 20>inch 
pipeline retired in 1979 at Project No. 

80.2 when the 0.5 mile of 12-inch 
replacement pipeline was placed in 
service. Construction of this 0.5 mile of 
20-inch pipeline located in Summers 
County. West Virginia, would result in a 
complete 20-inch loop of the 12-incb 
pipeline, it is stated. 

Petitioner also proposes to construct 
approximately 30.5 miles of 38-inch 
pipeline loop in Clay and Braxton 
Counties, West Virginia, to increase the 
throughput capabilities of its B System. 

It is asserted that in proposed Project 
No. 81-10 Petitioner proposes to 
construct 14.1 miles of 38-inch pipeline 
loop immediately west of Frametown 
Compressor Station and that in 
association with this construction to 
remove approximately 13.9 miles of a 
paraUel 26-inch pipeline from high 
pressure service because of age and 
condition. 

It is stated that Applicants proposed 
Project No. 81-11 consists of 
constructing 7.1 miles of 38-inch pipeline 
loop located in Upshur County, West 
Virginia, in order to increase the 
throughput capability of the B System. 
Finally, Petitioner proposes in Project 
No. 81-12 to construct 9.3 miles of 38- 
inch pipeline loop between Lost River 
and Loudoun Compressor Stations 
located in Shenandoah and Warren 
Countios. Virginia. 

Petitioner estimates the cost of the 
proposed facilities to be $23,127,900 
which would be financed from internally 
generated funds or funds supplied by its 
corporate parent, the Columbia Gas 
System, Inc. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
April 10.1981, file with the Federal 
Energy Regulatory Commission, 
Washington. D.C 20428, a petition to 
intervene or a protest In accordance 
with the requirementB of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 


petition to intervene in accordance with 
the Commission's Rules. 

Kennoth F. Plumb. 

Secretary, 

(FH Doc tt-lOITa riM 4-2-at. ftiS »m\ 
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[Docket No. ERS1-349-000] 

Connecticut Valley Electric Co., Inc.; 
Proposed Tariff Change 

March 31.1981. 

The filing Company submits the 
following: 

Take notice that Connecticut Valley 
Electric Company Inc^ on March 23. 
1981, tendered for filing proposed 
changes in its Transmission Service 
Agreement with the New Hampshire 
Electric Cooperative. Inc. The proposed 
changes would increase revenues from 
jurisdictional sales and service by $1,079 
based on the 12 month period ending 
May 1981. 

The filing is made to comply with the 
provisions of the Transmission Service 
Agreement (FPC No. 8) which requires 
that charges shall be r^sed annually to 
incorporate the applicable cost data 
contained in the Company's current 
FERC Form No. 1. 

Copies of the filing were served upon 
the New Hampshire Electric 
Cooperative, Lnc, and the New 
Hampshire Public Utilities Commission. 

Any person desiring to be heard or to 
protest said application should file a 
petition to Intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street NE., 
Washington, D.C 20426. in accordance 
with SS 1-8 and 1.10 of the Commission's 
Rules of Practice and Procedure (18 CFR 
1.8,1.10). All such petitions or protests 
should be filed on or before April 17, 
1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must Rle a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary, 

(FR Doc ei-t01» FVM M rail 
BmjNO COOC e45o-es-«i 


(Docket No. CP81-189-000] 

Delhi Gas Pipeline Corp; Amendment 
to Extension Report 

March 31.1961. 

Take notice that on March 17.1961, 
Delhi Gas Pipeline Corporation 


(Applicant). Fidelity Union Tower 
Building. Dallas, Texas 75201, filed in 
Docket No. CP81-180-000 an 
amendment to its extension report filed 
in the instant docket pursuant to 
S 2d4.126(c) of the Regulations under the 
Natural Gas Policy Act of 1978 so as to 
reflect certain changes in the 
transportation service to be provided for 
Transcontinental Gas Pipe Lina 
Corporation fTransco). all as more fully 
set forth in the amendment which is on 
flle with the Commission and open to 
public inspection. 

Applicant states that its report 
notified the Commission of its intention 
to continue the transportation of natural 
gas for Transco. It is stated that 
subsequent to the filing of such report. 
Applicant and Transco have agreed that 
the rate to be charged Transco for the 
transportation service would be 37.58 
cents per Mcf effective September 1, 
1980. Moreover. Applicant states, it and 
Transco have agreed to delete the point 
of redelivery for the gas described as the 
point of interconnection of Applicant's 
facilities with the pipeline facilities of 
South Texas Natural Gas Company 
located in Zapata County. Texas. 

Any person desiring to be heard or to 
make any protest ivith reference to said 
amendment should on or before April 
22,1981, file with the Federal Energy 
Regulatory Commission, Washington. 
D.C. 20428. a petition to Intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (10 CFR 1.8 or 
1.10). All protests filed with the 
Commission will be considered by it in 
deterqiining the appropriate action to be 
taken but will not serve to make the 
protestants parties to a proceeding. Any 
person wishing to become a party to a 
proceeding or to partidpate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. All persons who 
have heretofore filed need not file again. 
Kenneth F. Plumb, 

Secretary, 

ira Doc Cl-HnO0 Pa«d 4-8-n; M5 rail 
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IDocktt Na CP81-227-800] 

El Paso Natural Gas Co.; Application 

March 31.1981. 

Take notice that on March 10.1981, El 
Paso Natural Gas Company (Applicant), 
P.O. Box 1492, El Paso, Texas 79978, 
filed In Docket No. CP81-227-000 an 
application pursuant to Section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity 
authorizing the continued sale for resale 
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and transportation of natural gas to 
West Texas Gas. Inc. (West Texas) as 
successor-in-interest to Community 
Public Service Company (Community), 
Clajon Gas Company (Clajon), Hemphill 
Gas Company (Hemphill), and Great 
Plains Natural Gas Co.. Inc. (Great 
Plains), all as more fully set forth in the 
application which is on tile with the 
Commission and open to public 
inspection. 

I^rsuant to a gas service agreement 
dated November 4.1080. Applicant 
proposes herein to continue the sale for 
resale and transportation of up to 17.768 
Mcf of natural gas per day to West 
Texas. The gas service agreement of 
November 24.1980, supercedes 
individual agreements with Community 
dated November 16.1967, which 
provided for the sale and delivery of up 
to 8.000 Mcf of gas per day in the 
community of Kermit, Texas, and 
environs, with Clajon dated January 21. 
1977, which provided for the sale and 
delivery of up to 3.190 Mcf of gas per 
day in Gaines and Yoakum Counties, 
Texas, with Hemphill dated February 1, 
1973. which provided for the sale and 
delivery of up to 1,012 Mcf of natural gas 
per day at the CcKhran County meter 
station in Cochran County, Texas, and 
with Great Plains dated May 2,1966. 
which provided for the sale and delivery 
of up to 7.586 Mcf of natural gas per day 
at the Llano meter station in Cochran 
County, Texas, and at the Hockley 
meter station and at various taps 
located in Hockley County, Texas. 

Applicant asserts that the term of the 
service agreement with West Texas 
extends for a primary term ending 
December 31.1989. and month to month 
thereafter. It is further asserted that 
sales and deliveries to West Texas 
would be made at the same points of 
delivery as are provided for under the 
existing agreements; therefore, no new 
or additional facilities would be 
required. Applicant contends that sales 
to West Texas would be made at the 
rate in effect from time to time under 
Applicant's Rate Schedule X-1. 

Applicant advises that it proposes to 
cancel the Purchased Gas Cost 
Adjustment Provision-Clean High 
Pressure Gas Provision filed with the 
Commission in Docket No. TA81-2-33 
effective April 1.1981. Applicant 
proposes instead to charge West Texas 
the rate provided in the service 
agreement of November 24,1980. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 22, 
1981, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426. a petition to intervene or a 
protest in accordance %vith the 


requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party In 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that pursuant to 
the authority contained in and subject to 
Jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its o%vn review of the 
matter finds that a grant of the 
certificate is requir^ by the public 
convenience and necessity. If a petition 
for leave to Intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of su^ hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it ivill be 
unnecessary for Applicant to appear or 
be represented at the hearing! 

Kaonetli F. Plumb, ^ 

Secretary, 

(FR Doc tl-tOlfO POmI 4-1-41 ScU ami 
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lOocket Ho. CPS1-234-000] 

Equdabla Oaa C 04 Application 
March 31.1961. 

Take notice that on March 13,1981, 
Equitable Gas Company (Applicant), 420 
Boulevard of the Allies. FHttsburgh, 
Pennsylvania 15219. filed in Docket No. 
CP81-234-000 an application pursuant to 
Section 7(cJ of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the transportation 
of natural gas for New Jersey Natural 
Gas Company (New Jersey) and the 
construction and operation of certain 
metering facilities to effectuate such 
service, all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

Pursuant to a service agreement dated 
February 17,1981. Applicant proposes to 
transport up to 654.000 Mcf of natural 
gas annually for New Jersey 


commencing on April 16.1981, and 
continuing for ten years thereafter. It Is 
stated that New Jersey would purchase 
natural gas supplies in the southwestern 
area of Pennsylvania which Applicant 
would receive from New Jersey's 
suppliers at mutually agreeable 
interconnections between Applicant's 
and suppliers' facilities. Applicant 
further states that although the 
maximum delivery would be 4.000 
dekatherms (dt) equivalent per day it 
estimates that the average delivery 
quantity would be 2,000 Mcf of natural 
gas per day. Applicant would construct 
and operate metering facilities 
necessary to receive the gas from New 
Jersey's suppliers. 

It is asserted that Applicant would 
deliver similar quantities, less 2.0 
percent for shrinkage, to Texas Eastern 
Transmission Corporation (Texas 
Eastern) at the existing interconnections 
between Applicant and Texas Eastern 
either (1) at Texas Eastern's measuring 
station No. 9 near Waynesburg. Greene 
County, Pennsylvania, (2) at Texas 
Eastern's measuring station No. 355 near 
Delmont. Westmoreland County, 
Pennsylvania, or (3) at other mutually 
agreeable points. Applicant submits that 
Texas Eastern would further transport 
the gas for New Jersey under a separate 
transportation agreement. 

Applicant proposes to construct and 
operate metering facilities which would 
consist of five 3-inch meters and 
appurtenant facilities at a cost of 
approximately $9,450 which would be 
Financed by cash on hand. Such 
facilities, it is stated, would effectuate 
the proposed transportation service. 

Applicant states that it would charge 
New Jersey at a rate of 15.5 cents per 
Mcf for all gas transported. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or beore April 21. 
1981. file with the Federal Energy 
Regulatory Commission. Washington. 
D.C 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
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lurisdictioo conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of su^ hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenii^ F. Plumb, 

Seenttary. 

int Ooc tl-IOITf FUvd 4-X-n; a4S ami 
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IDocket No. CP80-540-001] 

Faustina Pipe Line C 04 Amendment to 
Application 

March 31,1981. 

Take notice that on March 9,1981, 
Faustina Pipe Line Company 
(Applicant). Tiled in Docket No. CP0O- 
540-001 an amendment to its pending 
application in the instant docket filed 
pursuant to Section 1(c) of the Natural 
Gas Act so as to reflect new 
developments in the circumstances 
previously related by Applicant, all as 
more fully set forth In the amendment 
which is on file with the Commission 
and open to public inspection. 

Applicant states that on September 9, 
1980, it filed an application requesting 
that the Commission issue an order 
declaring Applicant, Its fadllties and 
operations exempt from the 
Commission's jurisdiction pursuant to 
Section 1(c) of the Natural Gas Act It is 
submitted that at the time of the initial 
filing Applicant's only business was 
rendering transportation services on 
behalf of other Louisiana pipelines and 
that Applicant neither purchased nor 
sold any gas supplies of its own. 

Applicant also states that pursuant to 
the arrangements outlined In its initial 
filing it has succeeded to the interest of 
la}uisiana Resources Company, a 
Louisiana intrastate gas pipeline and an 
affiliate of Applicant, as the gas supplier 
to a group of large volume agricultural 
and industrial feedstock and process 
fuel customers located within Louisiana. 
It is further stated that Applicant 


currently furnishes service to these 
customers, all of which are located and 
consume the gas so supplied entirely 
within Louisiana. 

Applicant asserts that since the time 
of its initial filing if has entered into 
various agreements providing for the 
purchase and receipt of gas by 
Applicant for its own system supply and 
that it has continued to render 
transportation services on behalf of 
other Louisiana intrastate pipelines. 

Applicant further assorts that the 
relevant characteristics of its operations 
for purposes of its application have not 
changed since the date of Applicant's 
Initial filing. It is asserted that all of 
Applicant's customers are end-users 
located in Louisiana, which ultimately 
consume all of the gas so provided by 
Applicant in that state, the price and 
conditions of service under which 
Applicant provides service to such 
customers as well as the operation of 
Applicant's facilities are regulated by 
the Commissioner of Conservation of 
the State of Louisiana, and all of 
Applicant's facilities are located in 
Louisiana and ail of the gas supplies 
which Applicant currently pur^ses or 
transports are derived from sources of 
supply also located In Louisiana. 

Applicant submits thot it expects 
never to undertake any additional sales 
load which would result in the gas so 
sold by Applicant being ultimately 
consumed other than within Louisiana 
or to expand its facilities to locations 
lying outside Louisiana. 

Applicant further reaffirms that it 
requests the Commission issue the 
dedaratory order sought herein based 
on the fact that Applicant would 
purchase natural gas within Louisiana 
from interstate pipelines or would 
urchase natural gas outside Louisiana 
ul received from applicant's 
trans|>orters within Louisiana. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before April 
22.1981 Tile with the Federal Ener^ 
Regulatory Commission. Washington, 
D.C 20426. a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10). All protests Tiled with the 
Commission will be considered by it In 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. All persons 


who have heretofore filed need not Tile 
again. 

Kiraneth F. Ptumb, 

Secretary. 

pa Doc. nind 4-3-4n: MS am) 
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IDocfcet No. CP81-241-0001 

Great Lakes Gas Transmission Co.; 
Application 

March 31.1981. 

Take notice that on March 10,1981, 
Great Lakes Gas Transmission 
Company (Applicant), 2100 Buhl 
Building, Detroit Michigan 48228, Tiled 
in Docket No. CP81-241-000 an 
application pursuant to Section 7(c] of 
the Natural Gas Act for a certificate of 
public convenience and necessity 
authorizing the sale of natural gas to 
Michigan Wisconsin Pipe Line Company 
(Mich Wis] and Natural Gas Pipeline 
Company of America (Natural), all as 
more fully set forth in the application 
which is on Ble with the Commission 
and open to public inspection. 

Pursuant to two letter agreements 
dated |anuary 28,1981, Applicant 
proposes to sell to Mich Wis and 
Natural up to 1,240,000 Mcf of natural 
gas annually at a rate of 1,694 Mcf per 
day each. It is stated that such 
quantities represent the volume of 
natural gas which is expected to be 
saved annually due to Applicant's 
looping program which was put into 
service in December 1980. 

Applicant states that all of the subject 
gas would be delivered to Mich Wis at 
an existing interconnection bet wen the 
facilities of Applicant and Mich Wis 
near Crystal Falls, Michigan. 

Applicant further submits that 
TransCanada Pipelines Limited 
(TransCanada), Applicant's supplier, 
would be filing an application with the 
National Energy Boaj^ of Canada to 
amend its license No. CLr-43 to permit 
the export to Applicant of the subject 
gas supplies. Applicant states that it 
would pay TransCanada $4.94 (U.S.) per 
million Btu for the subject gas. 

Applicant proposes to charge Mich 
Wis and Natural pursuant to its Rate 
Schedules CQ-2 and AOS-1 of its FERC 
Gas Tariff, tst Revised Volume No. 1. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 21, 
1981, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20428. a petition to Intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (10 CFR 1.8 or 
1.10) and the Regulations under the 
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Natural Gas Act (18 CFR 157.10). All 
protests filed wHh the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not ser\'e to make the protestants 
parties to the proceeding. Any person 
wishing to be<^me a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of su^ hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kanoeth F. Ptumb, 

Seentary. 

(TR Doc Ct-iOISO PM4-S-S1. S4B mi| 
aiLUNO COOC 


(Docket No. CR77-57a| 

Kansas Gas & Electric Co.; Filing 
March 3a 1961. 

The filing company submits the 
following: 

Take notice that on March 2.1981. 
Kansas Gas and Electric Company 
submitted for filing a statement of 
compliance for the city of Augusta, 
pursuant to Commission Opinion No. 
80-A. 

A copy of this filing has been sent to 
the City of Augusta and the Kansas 
State Corporation Commission. 

Any person desiring to be heard or to 
protest this filing should 61e comments 
Kvith the Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
N.E.. Washington. D.C. 20428. on or 
before April 20.1981. Comments will be 
considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this filing are on file 


with the Commission and are available 
for public inspection. 

Kenneth F. Ptumb. 

Secretary. 

(FS Doc. n-mn niod i-s-si. ea amj 
SMiJNO cooc S4se-es-« 


(Docket No. ELai-11-OOOJ 

Kansas Municipal and Cooperative 
Electric Systems; Filing 

March 3a 1981. 

The filing party submits the following: 

Take notice that on March 19,1981, 
the municipal and cooperative 
customers (referred to collectively as 
''Kansas Municipal and Cooperative 
Electric Systems" or "petitioners") of 
Kansas City Power and Light Company 
(KCPL) submitted for filing a petition for 
a declaratory order that certain charges 
made by KCl’L and billed to petitioner 
were improper. 

The members of Kansas Municipal 
and Cooperative Electric Systems are 
Baldwin City. Gardner, Garnett. 
Osawatomie, Ottawa, and Pomona, 
Kansas; Higginsville. Salisbury. Salter, 
and Marshall. Missouri: Coffey County 
Rural Electric Cooperative and United 
Electric Cooperative. 

Petitioners request the following 
relief: (1) that the charges in question, 
made by KCPL and billed to. and paid 
by. petitioners were improper and in 
violation of the Commission's 
regulations; (2) that the charges in 
question be reminded immediately and 
with interest to the affected customers; 
and (3) that KCPL be enjoined from the 
future collection of the charges in 
question. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street N.W.. 
Washington. D.C. 2D426, in accordance 
with {{ 1.8 and 1.10 of the Commission's 
Rules of Practice and Procedu^ (18 CFR 
1.8 or 1.10). All such petitions or protests 
should be filed on or before April 27, 
1981. Protests will be considered by the 
Commission In determininfl the 
appropriate action to be tAen but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Keooeth F. Plumb. 

Secretary, 

in Doc ss-imsz fiM i-s-tt it4ft Mq 
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(Docket No. CPS 1-238-000) 

Michigan Wisconsin Pipe Line Co.; 
Application 

March 31.1961. 

Take notice that on March 16.1981, 
Michigan Wisconsin Pipe Line Company 
(Applicant). One Woodward Avenue. 
Detroit Michigan 48226, filed in Docket 
No. CP81-238-0CX) an application 
pursuant to Section 7 of the Natural Gas 
Act and paragraphs (c) and (g) of { 15 7.7 
of the Regulations thereunder (18 CFR 
157.7(c) and 157.7(g)) (1) for a certificate 
of public convenience and necessity 
authorizing the construction, during the 
12-month period commencing upon the 
date of the order and operation of 
facilities to make miscellaneous 
rearrangements on its system: and (2) 
for a certificate of public convenience 
and necessity authorizing the 
construction and for permission and 
approval to abandon during the 12- 
month period commencing upon the date 
of the order and operation of various 
field compression and related metering 
and appurtenant facilities, all as more 
fully set forth in the application which is 
on nie with the Commission and open to 
public inspection. 

The stated purpose of this budget-type 
application pursuant to S 157.7(c) of the 
Relations is to augment Applicant's 
ability to act with reasonable dispatch 
in making miscellaneous 
rearrangements which would not result 
in any material change in the 
transportation and sales service 
presently rendered by Applicant. 
Applicant requests a waiver of the total 
cost limitation of $300,000 prescribed by 
i 157.7(c). It proposes to increase the 
total project limitation to $1,000,000. 
Applicant contends that such an 
increase is necessary to compensate for 
the effect of inflation. Such costs, it is 
asserted, would be financed by 
available funds. 

The stated purpose of this budget-type 
application pursuant to { 157.7(g) of the 
Regulations is to enable Applicant to act 
with reasonable dispatch in constructing 
and abandoning facilities which would 
not result in changing Applicant's 
system salable capacity or service from 
that authoirized prior to the filing of the 
instant application. Applicant further 
requests a waiver of the total cost 
limitation of $3,000,000 and the single 
project limitation of $500,000 prescribed 
by S 157.7(g). It proposes to increase the 
total project limitation to $4,000,000 and 
the single project limitation to 
$1,000,000. Applicant contends that such 
an increase is necessary to compensate 
for the effect of inflation on compression 
related costs. Applicant states that such 
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costs would also be financed by 
available funds. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 21. 
1981. file with the Federal Energy 
Regulatory Commission. Washington, 
D.C 20126. a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of l^actice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.70). All 
protests filed with the Commission will 
Ik* considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intevene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate and permission and approval 
for the proposed abandonment are 
required by the public convenience and 
necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secniary, 

(la Ooc 81-IOItJ VM 4^1; M8 am| 
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IDocktt Nos. ER77-354 and ER78-14) 

Missouri Utilities Co.; Filing 
March 30,1981. 

The filing company submits the 
following: 

Take notice that on March 10,1981, 
Missouri Utilities Company submitted 
for filing a refund report pursuant to the 
Commission's order of February 6,1981 
in the above-referenced proceedings. 
Any person desiring to be heard or to 


protest this filing should file comments 
with the Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
N.R. Washington. D.C. 20426. on or 
before April 20,1981. Comments will be 
considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth P. Plumb, 

Secretary. 

pa Ooc •1-t0l44 nieil 44S iMi) 
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(Docket No. TA81-2-36-001) 

Mountain Fuel Supply Co.; Amended 
Tariff Sheet Filing Effective April 1, 

1981 

March 30.1961. 

Take notice that on March 16,1981, 
Mountain Fuel Supply Company 
(Mountain Fuel), pursuant to Section 
1.11(a) of the Regulations of the Federal 
Energ>' Regulatory Commission 
(Commission), filed Substitute Twelfth 
Revised Sheet No. 3-A to its FERC Gas 
Tariff, Original Volume No. 1. Mountain 
Fuel states that the filed tariff sheet 
reflects a correction to the Unrecovered 
Purchased Gas Cost Account of Rate 
Schedule X-20. 'The tariff sheet reflects a 
net increase from that currently being 
collected of $.06435/Mcf (Rate Schedule 
X-4). and $.0e434/Mcf (Rate Schedule 
X-5) and a net decrease of $.45690/Mcf 
(Rate Schedule X-20) all to be effective 
April 1.1981. 

Any person desiring to be heard or to 
make any protest with reference to said 
filing should on or before April 4.1981, 
file with the Federal Energy Regulatory 
Commission. Washington, D.C 20426, 
petitions to intervene or protests in 
accordance with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10). All 
protests filed with the Commission will 
be considered by it but will not serve to 
make the protestants parties to the 
proceeding. Persons wishing to become 
parties to a proceeding or to participate 
as a party in any hearing must file 
petitions to intervene in accordance 
with the Commission's Rules. Mountain 
Fuel Supply Company's Tariff Filing is 
on file with the Commission and 
available for public inspection. 

Kecinirth F. Plumb. 

Secretory. 

irR Ooc tl-Mnos hM 4-44lt. «:«• «m| 
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(Docket No. CP81-240-0001 

National Fuel Gas Supply Corp.; 
AppUcatioo 

March 31.1981 

Take notice that on March 16.1981, 
National Fuel Gas Supply Corporation 
(Applicant). Ten Lafayette Square. 
Buffalo, New York 14203, filed In Docket 
No. CP81-240-000 an application 
pursuant to Section 7 of the Natural Gas 
Act for a certificate of public 
convenience and necessity authorizing 
the construction and operation of a 20- 
Inch pipeline and two new delivery 
points and for permission and approval 
to abandon in place Line N-M40. all as 
more fully set forth in (he application 
which is on file with the Commission 
and open to public inspection. 

Specifically, Applicant proposes to 
construct and operate a new 20-inch 
pipeline to be known as Line X between 
Reiter Road and Porterville Station, New 
York. Applicant asserts that 
construction of Line X would increase 
deliverability from the Hebron area to 
the Buffalo metropolitan market. In 
addition. Applicant states that it intends 
to continue the operation of on existing 
12-inch pipeline between Reiter Road 
and Porterville Station and loop it with 
an existing 8-inch pipeline which 
parallels the 12-inch pipeline to increase 
the deliverability from the Holland 
Storage Field. Applicant estimates the 
cost of these facilities to be $1,569,710 

Applicant also proposes to contruct 
and operate a new delivery point 
between Applicant and its affiliate an 
existing customer. National Fuel Gas 
Distribution Corporation (Distribution). 

It is stated that the delivery point would 
be located in North East Township. Erie, 
County, Pennsylvania, off Applicant's 
"P-System*’ and would permit 
Distribution to meet the obligations of 
its market in this area. Applicant 
estimates that the cost of these facilities 
would be $15,000. 

Applicant further proposes to 
construct and operate a second new 
delivery point located In Winslow 
Township, Jefferson County, 
Pennsylvania, which would permit 
Distribution to provide additional 
service to Jefferson County Vo-Tech 
School. It it estimated that the cost of 
these facilities would be $600. 

Applicant further proposes to 
abandon Line N-M46 which it a 6-inch 
pipeline approximately two miles in 
length. Applicant states that Line N-M46 
is no longer useful since it was used to 
maintain pressure in Line H-M175 to the 
south and west of the Interconnection of 
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these two lines at the required 180 pa.i. 
which is now performed by Line T from 
the Henderson Field augmented by Line 
S-2*T which maintains a pressure of 300 
psX Applicant states that no costs 
would be incurred since Applicant 
proposes to abandon this line in place. 

Applicant states that the above 
proposed facilities would be financed 
with internally generated funds and/or 
interim short-term bank loans. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 22, 
1981, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natual Gas Act (18 CFR 15770). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party In 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Fjiergy Regulatory Commission 
by Sections 7 and 15 of the Natual Gas 
Act and the Commission's Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
ni^ within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate and permission and approval 
for the proposed abandonment are 
required by the public convenience and 
necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenncrth F. Ptumh. 

Soenftary, 

im Om. SI'IOUII FMH S4Smi| 
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lOockat Na CI>ft-24S-000| 

Natural Qaa PIpaftne Company of 
America; Application 
March 31.1961. 

Take notice that on March 19.1981, 
Natural Gas Pipeline Cdmpany of 
America (Applicant), 122 South 
Michigan Avenue. Chicago. Illinois 
60603, filed in Docket No. CP81-245-000 
an application pursuant to Section 7(b) 
of the Natural Gas Act for permission 
and approval to abandon approximately 
1.11 mites of 6-inch temporary pipeline 
and appurtenant facilities In Louisa 
County, Iowa, all as more fully set forth 
in the application which is on file with 
the Commission and open to public 
inspection. 

Applicant proposes herein to abandon 
approximately 1.11 miles of 6-inch 
temporary pipeline and appurtenant 
fadiities including a 6'inch measuring 
station which connect the Columbus 
City reservoir gathering system to 
Applicant's existing Cairo storage 
branch line at its Columbus City—St 
Peter Storage Reservoir, Louisa County. 
Iowa. 

Applicant states that the temporary 
pipeline and facilities were constructed 
for the testing and development of an 
underground natural gas storage 
reservoir. Applicant submits that when 
it determined that the reservoir could be 
successfully developed a permanent 
pipline was constructed from the 
reservoir to Applicant's existing 
Compressor Station No. 204. Applicant 
therefore proposes to abandon the 
temporary fadiities because they are no 
longer necessary. 

Applicant further asserts that the 
metering equipment and related above¬ 
ground salvageable fadiities would be 
removed and placed in stock for future 
use. All other fadiities would be 
abandoned In place, it is stated. 

Any person desiring to be heard or to 
make any protest «vith reference to said 
application should on or before April 22. 
1981, file with the Federal Energy 
Regulatory Commission. Washington. 
D.C 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party In 
any hearing therein must file a petition 


to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Eneigy Regulatory Commission 
by Sections 7 and 15 of the Natiual Gas 
Act and the Commission's Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no petition to intervene is * 
fil^ within the time required herein. If 
the Commission on its own review of the 
matter finds that permission and 
approval for the proposed abandonment 
arc required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing %vill be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Keoneth P. Plumb, 

Secretary. 

int Doc 0i-ims9 nbd 4'4>si. su omI 
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(Docket No. ERai-351-000) 

New York State Electric A Gas Corp.; 
Chanyes In Rate Schedules 

Mrtrch 31.1961. 

The filing Company submits the 
following: 

Take notice that New York State 
Electric & Gas Corporation (NYSEG). on 
March 23.1961, tendered for filing 
proposed changes in its FERC Rate 
Schedules Nos. 27. 28,30.33 and 35. It is 
estimated that the proposed changes 
would increase revenues from 
jurisdictional sales and service by about 
$600 based on the 12 month peric^ 
ending December 31.1960. 

Pursuant to Ordering Clause No. 3 of 
Opinion 80-29 issued by the Public 
Service Commission of the State of New 
York on July 22,1980 at the end of 
NYSEG's previous major rate case. 
NYSEG made a "second stage'* filing of 
revised leaves to Schedule No. 
115—Electricity, which were allowed to 
become effective january 29.1901. These 
increased rates are the result of the 
increased revenue requirement for 
property taxes. Rate ^hedule PSC No. 
115 is incorporated in the previously 
noted FERC schedules. 

NYSEG has filed with its 
jurisdictional customers, copies of this 
proposed notice, the filing letter, the 
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pertinent revenue effect schedules and 
applicable toriff leaves. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 625 
North Capitol Street, N.&, Washington, 
D.Ch 20426. in accordance with Sections 
1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure before April 
17,1961. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must Hie a petition to 
intervene. Copies of this filing are on Bio 
with the Commission and are available 
for public inspection. 

Kennsth F. Plumb, 

Secretary^ 

(HI Doc niMl S49 Mj 
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(Docket Nos- CP81-232-000 and ST81-194- 
000 ) 

Northwest Alabama Gat District; 
Application 

March 31,1981. 

Take notice that on March 10,1981, 
Northwest Alabama Gas District 
(Applicant), P.O. Box 129. Hamilton, 
Alabama 35570, Bled in Docket Nos. 
CP81-232-000 and ST81-194-000 an 
application pursuant to Section 311(a)(2) 
of the Natural Gas Policy Act of 1978 
and i 284.123(b)(2) of the Regulations 
thereunder for authorization to transport 
natural gas on behalf of Southern 
Natural Gas Company (Southern) and 
for approval of its proposed 
transportation rate for such service, all 
as more fully set forth in the application 
which is on Ble with the Commission 
and open to public inspection. 

Applicant states that Southern has 
contracted to purchase natural gas 
produced in the Beaverton Field in 
Lamar County, Alabama, and proposes 
to have it transported to its system 
through the facilities of Coronado 
Transmission Company (Coronado) and 
Applicant. Coronado would transport 
the gas from the Beld to the facilities of 
Applicant near the East Detroit Field 
md Applicant would transport the gas 
*hrough existing facilities to a point 
ipproximately 14 miles west of its peak 
shaving plant south of WinBold, 
Alabama. Applicant would construct 
ipproximately 14 miles of 8-inch 
pipeline and a compressor to transport 
such gas to a point near its plant and 
would then transport the gas through 
existing lines to Fayette, Alabama. 
Applicant asserts that it and the City of 


Fayette would transport the gas through 
a jointly-owned pipeline south to 
Moores Bridge where the gas would be 
turned back to Coronado for redelivery 
to Southern. 

Applicant states that it has entered 
into two transportation agreements with 
Southern dated December 1,1960. one 
for a two-year transportation service 
and the other for a BBeen-year 
transportation service. Pursuant to the 
agreements Applicant would receive 
and deliver the Beaverton gas to 
Southern by transportation or 
displacement at one of two designated 
points of delivery, either the 
interconnection of Applicant's facilities 
with those of Coronado or the 
interconnection of Applicant's facilities 
with those of Southern in Tuscaloosa 
County. Alabama. Under the two 
agreements Applicant would also 
receive on a best-efforts basis natural 
gas which Southern may tender at the 
Haleyville point of receipt in Winston 
County, Alabama, for redelivery to 
Southern by transportation or 
displacement at either of the points of 
delivery in Tuscaloosa County, 

Alabama. 

Applicant states that under the terms 
of the two-year transportation 
agreement Applicant would transport on 
behalf of Southern no more than the 
equivalent of 5 billion Btu of Beaverton 
gas per day through April 1,1981, and no 
more than the equivalent of 10 billion 
Btu per day through the expiration date 
of said agreement. Under the Bfteen- 
year agreement, for which Applicant 
requests authorization herein, deliveries 
of no more than 10 billion Btu equivalent 
of gas per day would be continued 
through April 1,1965. and no more than 
125 percent of the prior year's deliveries 
would be required for each annual 
period between April 1,1985, and the 
expiration of that agreement. Applicant 
states that the two-year transportation 
service is anticipate to begin in March 
1981 and that the long-term agreement 
would end fifteen years after the initial 
delivery of gas under the short-term 
agreement. 

Applicant states that in consideration 
for the compression, transportation and 
delivery it proposes to charge Southern 
28.8 cents per million BtiL Applicant 
further states that it would pay the Gas 
Board of the City of Fayette S0.0015 per 
million Btu of gas for the use of the 
jointly-owned pipeline from Fayette 
south to Moores Bridge. Applicant 
asserts that the total cost of constructing 
the 14 miles of 8-inch pipeline would be 
$997,950 and that the cost of leasing and 
operating the compressor to be located 
at Applicant's peak shaving facility 


would be approximately $15,000 per 
month plus compressor fuel cost of 2.5 
cents per Mcf. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 22, 
1981. Ble with the Federal Ener^ 
Regulatory Commission. Washington, 
D.C 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10). All protests Bled with the 
Commission will be considered by It in 
determining the appropriate action to be 
taken but ^11 not serve to make the 
protestants parties to a proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party In 
any hearing therein must Ble a petition 
to intervene in accordance with the 
Commission's Rules. 

Kenneth F. Plumb, 

Secretary. 
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[Docket No. ER81-35(M)00) 

Portland General Electric Co,; Filing 
March 31.1661. 

The Bling Company submits the 
following: 

Take notice that Portland General 
Electric Company on March 23,1981, 
tendered for filing an Inlerim Agreement 
and rate schedule under which Portland 
General Electric Company has agreed to 
supply a maximum hourly rate of 400 
MW from its Boardman coal-fired 
generating plant to PadBc Gas and 
Electric Company beginning 1 November 
1980. PadBc Gas and Electric Company 
wUl pay Portland General Electric 
Company 37 mills per kWh delivered, 
subject to a fuel adjustment dause. If 
Portland General Electric Company 
sustains a regulatory or force majeure 
outage or impairment of its Trojan 
nuclear power plant, Portland General 
Electric Company may request and 
PadBc Gas and ^ectric Company will 
supply energy at a rale up to the 
maximum hourly rate provided in the 
Interim Agreement. Portland General 
Electric Company will pay PadBc Gas 
and Electric Company the incremental 
cost to PadBc Gas and Electric 
Company for providing such service. 

Copies of the Bling were served upon 
PadBc Gas and Electric Company, 

Portland General Electric Company 
requests waiver of the Commission's 
notice requirements (Regulation { 35.11) 
to permit this rate schedule to become 
effective 1 November 1980. which it 
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claims is the date of commencement of 
service. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street, N.E^ 
Washington. D.C. 20426, In accordance 
with the $S 1-8 and 1.10 of the 
Commission's Rules of Practice and 
Procedure (16 CFR 1.6.1.10). All such 
petitions and protests should be Hied on 
or before April 17.1981. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person svtshing to become a party 
must file a petition to intervene. Copies 
of this application are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Ptumb. 

Secretory. 

in Doc. ei'toin rM 4-j4n, m ami 
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lOocket Na STil-193-000) 

Somerset Gas Service; Application for 
Approval of Rates 

March 31,1981. 

Take notice that on March 10.1981, 
Somerset Gas Service (Applicant), 
Municipal Building. Somerset. Kentucky 
24501, filed in Docket No. ST81*103^X)0 
an application pursuant to Section 
311(a)(2) of the Natural Gas Policy Act 
of 1978 and S 284.123 of the Regulations 
thereunder for approval of rates for the 
transportation of natiiral gas by 
exchange with Texas Eastern 
Transmission Corporation (Texas 
Eastern), all as more fully set forth in the 
application which is on ^e with the 
ConunUsion and open to public 
Inspection. 

Applicant states that it provides retail 
natural gas service to the City of 
Somerset, Kentucky, and that its 
principal source of its natural gas supply 
is Texas Eastern which delivers natural 
gas to Applicant at a point of 
interconnection with Applicant's 
pipeline in Casey County, Kentucky. It is 
stated that the gas is then moved 
southeastward a distance of 
approximately 35 miles to Applicant's 
distribution system. 

Applicant asserts that in 1977 it 
constructed a pipeline to transport 
supplemental gas purchased from 
pr^ucers in l^slie Qounty, Kentucky, 
approximately 70 miles west to 
Applicant (Hyden pipeline). It is stated 
that Applicant has entered into a 
contract with Texas Eastern to transport 


by exchange certain volumes of natural 
gas purchased in Leslie County, 
Kentucky, to Texas Eastern's system 
and hopes to enter into similar 
arrangements with other entitles in the 
future. 

Applicant herein proposes to charge 
Texas Eastern a transportation service 
rate of 75.0 cents per Mcf. It is asserted 
that the rate was designed to recover 
Applicant's operating and maintenance 
costs associated with operation of the 
Myden Pipeline and a return of 12.5 
percent on a rate base comprised of the 
net depreciated original cost of the 
Hyden pipeline and an appropriate 
working capital allowance. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 21. 
1981, file with the Federal Enetgy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR \JB or 
1.10). All protests filed with the 
Commission will be considered by it In 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rqlcs. 

KiniDsih F. Plumb, v 

SeenUuy. ’ j 

|FROoc.fll*IOiaiPll«d4-Ml<S4l«i| ’ 
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(Docket Na CP81-248-000] 

Southern Natural Gas Co; Application 
March 31.1961. 

Take notice that on March 20,1981, 
Southern Natural Gas Company 
(Applicant). P.O. Box 2563, Birmingham. 
Alabama 35202, filed in Docket No. 
CP81-248-000 an applicatton pursuant to 
Section 7(b) of the Natural Gas Act for 
permission and approval to abandon a 
pipeline receiving station and 
appurtenant facilities located in 
Applicant's Calebasse Field Line in St. 
Bernard Parish. Louisiana, all as more 
fully set forth in the application which Is 
on file with the Commission and open to 
public inspection. 

Applicant proposes herein to abandon 
its pipeline receiving station and 
appurtenant facilities kno%vn as the Lake 
Calebasse receiving station. It Is stated 
that the sub)ect facilities were located 
on a production platform at/near the 
upstream starting point of Applicant's 6- 


inch Lake Calebasse Field Line in St. 
Bernard Parish. Louisiana. 

Applicant states that the subject * 
facilities were Installed to receive 
certain oil and gas reserves dedicated to 
It by McCormick 1977 Oil and Gas 
Program, et qL (McCormick). It is 
asserted that In niid-1980 production 
ceased from McCormick's only 
producing well. It is further asserted that 
McCormick removed its platform hence 
on November 12,1960, Applicant was 
required to remove its receiving station 
facilities for safety reasons and to blind 
flange its Lake Calebasse Field Line at 
that point Applicant further states that 
the abandoned facilities are in storage 
for reuse at a later date. It is stated that 
the Lake Calebasse Field line would 
remain serviceable and would be 
available for the transportation of 
possible future gas reserves. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 22. 
1961. file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to inter\*ene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.6 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
appUcation if no petition to intervene Is 
ni^ within the time required herein, if 
the Commission on its own review of the 
matter finds that permission and 
approval for the proposed abandonment 
are required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing %viil be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
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unnecessary for Applicant to appear or 
be represented at the bearing. 

Krnnetb F. Plumb, 

Si'cffftary. 

(HI Oiic ft-unts nu<t 4-4-ai: a^s ^ 
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IDodiet No. Cf>S1-a37-OOOI 

Texas Eastern Transmission Corp.: 
Appiication 

March 31.1991. 

Take notice that on March 16. lliBl, 
Texas Eastern Transmission 
Corporation (Applicant), P.O. Box 2521, 
i louston. Texas 77001, fUed in Docket 
No, ClW-237-000 an application 
pursuant to Section 7(c) of the Natural 
Cas Act for a certificate of public 
convenience and necessity authorizing 
the transportation of natural gas for 
Public Service Electric and Gas 
Company (Public Service), all as more 
fully set forth in the application which is 
on file with the Commission and open to 
public inspection. 

Pursuant to a temporary 
transportation agreement dated March 
11.1961. Applicant proposes to transport 
for Public ^rvice up to 15,363 
df^katherms (dt) equivalent of natural 
gas per day, less volumes for shrinkage 
and fuel usage, which Public Service has 
purchased from Alabama Tennessee 
Natural Cas Company (Alabama 
Tf?nneasee) to displace oil for electric 
generation. 

Applicant states that it would receive 
the subject gas by displacement at the 
existing point of interconnection 
between Applicant and North Alabama 
Cas District in Colbert County, 

Alabama, or other mutually agreeable 
interconnections for the account of 
Alabama Tennessee for further delivery 
to Public Service at cither the existing 
interconnection between Applicant and 
Public Service in Union County, New 
jersey, or at other mutually agreeable 
interconnections. It is stated that such 
deliveriaa would terminate on May 31, 
1961. 

Applicant proposes to charge Public 
Service a transportation rate of 20.97 
cents per dt equivalent unless the 
quantities delivered by Applicant when 
added to quantities dolivei^ by 
Applicant to Public Service under 
Applicant's Rate Schedules TS-1. SSll. 
and other transportation agreements 
exceed the combined total curtailment 
of gas sales to Public Service under alt 
of Applicant's firm sales rate schedules 
then the transportation rate would be 
24.03 cents. Applicant asserts that such 
rates were computed using the same 


methodology as In Applicant's Rate 
Schedule T^l. It is further asserted that 
Applicant would retain for fuel use and 
shrinkage an amount of gas equal to 6.0 
percent from November 16 to April 15 or 
3.0 percent from April 16 to November 
15 of the quantities transported. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 21. 
1981, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Cas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
fil(^ within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate Is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or If 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will bo 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kcfineth F. Ptumb, 

Sec/v/ory. 

pn Doc ta-unrs a4s mb| 
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lOocket No. CPai-24e-000| 

United Gas Pipe Line Co.; Application 

March 11.19S1. 

Take notice that on March 13, Ibui, 
United Gas Pipe Une Company 
(Applicant), P.O. Box 1478, Houston, 
Texas 77001, filed in Docket No. CP61* 


246-000 an application pursuant to 
Section 7(c) of the Natural Cas Act for a 
certificate of public convenience and 
necessity authorizing the construction 
and operation of a farm tap to serve 
N. S, Squyres, a right-of-way grantor, in 
Polk County. Texas, all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

Applicant asserts that on February 10, 
1981, it was informed by Entex. Inc. 
(Entex), a distribution customer serving 
the Livingston, Texas, area of the 
request of N. S. Squyres, a right-of-way 
grantor, for a farm tap. Applicant 
therefore proposes to install a 1-inch 
farm tap on its existing Waskom- 
Goodrich 20-lnch line at a point near 
mile post 132 located In Polk County. 
Texas. Applicant asserts that the current 
maximum daily quantity of natural gas 
supplied to Entex of 5.801 Mcf would not 
be affected by the proposed lap. 

Applicant indicates that the estimated 
cost of $890 for the proposed farm tap 
would be financed from funds on hand. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 21, 
1981, file with the Federal Energy 
Regulatory Commission, Washington. 
D.C 20426, a petition to Intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Requirements under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must tile a petition 
to interv*ene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will bo held 
without further notice before the 
Commission or its designee on this 
appUcation if no petition to intervene is 
ni^ within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is requir^ by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
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required further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing, 

Kanneth F. Plumb, 

Secretary, 

|Fll One il-iom FM 4'3-av im| 
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1 Docket No. OF81-14>000) 

University of Massachusetts Medical 
Center, Commission 

Certification of Qualifying Status of a 
Cogeneration Facility 

March 30.1981 

On February 2,1981, the University of 
Massachusetts Medical Center Tiled an 
initial application with the Federal 
Energy Regulatory Commission 
(Commission) to be certified as a 
qualifying cogeneration facility pursuant 
to S 292.207 of the Commission*! rules. 
'The application was completed in a 
subsequent Tiling on March 17,1981. 

The facility Is a 5 megawatt topping- 
cycle cogeneration facility. The facility 
is located at 55 Lake Avenue North, 
Worcester, Massachusetts, 01605. The 
facility uses ^6 fuel oil and 
interruptable natural gas as fuels. The 
facility is owned by the University of 
Massachusetts Medical Center and the 
Commonwealth of Massachusetts. The 
initial date of cogeneration was March, 
1976. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should Tile a petition to interv'ene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E.. Washington. D.C, 
20426, in accordance with (S 1.8 and 
i.lO of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests must be Tiled on or 
before May 4,1981 and must be served 
on the applicant. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken but will not servo to make 
protestani parlies to the proceeding. 

Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Ktnnelh F. Plumb. 

Secretary. 

im Doc i1-10174 nicd 4>1-4I1 M oMi 
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IDocket No. SA81-21-OOOI 

Velsicol Chemical Corp,; Application 
for Adjustment and Request for 
Interim Relief 

March 3a 1981. 

On March 13,1981, Velsicol Chemical 
Corporation (Velsicol). 341 East Ohio 
StreeUChicago. Illinois 60611, filed an 
oppllcation for an adjustment pursuant 
to section 502(c) of the Natural Cos 
Policy Act of 1978 (NGPA) (15 
U.S.C.upp. II, 1978)) and § 1.41 of the 
Federal Energy Regulatory Commission 
(Comnussion) Rules of Practice ond 
Procedure. 

Velsicol states that it Is an industrial 
facility which uses natural gas as a 
boiler fuel and is therefore subject to the 
incremental pricing program of Title II of 
the NGPA. On February 13.1981, 

Velsicol filed an affidavit for its 
Memphis Plant with the Commission 
pursuant to 18 CFR 282,204(d) seeking an 
exemption from incremental pricing 
surcharges on that portion of natural gas 
used by the plant as boiler fuel in the 
production of agricultural chemicals, 
Velsicol filed the affidavit in light of a 
Commission order * that stayed the 
interim rule In Docket No, RM0O-75.* 
This interim rule provided that the 
Commission would not automatically 
adopt **e 5 sential agricultural uses*' 
certiTied for curtailment purposes by the 
Secretary of Agriculture after Oclo^r 
15.1979, as ''agricultural uses** for 
purposes of Incremental pricing 
exemptions. The stay of this nue was 
made applicable to Uiose users of 
natural gas who had filed exemption 
afTidavits prior to October 6,1960 
inasmuch as the Commission 
determined that they were the only 
users for whom a showing of regulatory 
reliance had been made. 

Velsicol requests that the Commission 
grunt an exemption from the above- 
described surcharges retroactive to the 
date it Tiled its afTidavit, February 13, 
1981, to alleviate the competitive price 
differential enjoyed by its larger 
competitors who may have Tiled 
exemption affidavits prior to October 6, 
190a Velsicol asserts an inequity in that 
companies with staffs sufRciently large 
to monitor governmental proceedings 
were able to take advantage of the 
Secretary of Agriculture's certification 
of certain uses of gas as "essential 
agricultural uses" by Tiling exemption 
affidavits in reliance on that action. 


' Oocktft No. k.MflO-7S. Order Cranlins K(>hi*aring 
Solely for the Purpoeee of Fonher Coneider<ktltMi 
end Granting P«rti«il Suy. kteued Octokter ZX ISOa 
^Oodirt No. R.MII0~75. Interim guht AmenJmii 
f 2a2.20C(a) of the Committloo’i Regulations under 
the Natural Gei Policy Ad of 197a lieued Uctidier 

aisaa 


In addition. Velsicol requests interim 
relief under i 1.41(m) of the 
Commission's regulations. 

The procedures applicable to the 
conduct of this adjustment proceeding 
are found in 10 CHt 1.41 (44 FR18961, 
March 30.1979}i Any person desiring to 
participate in this proceeding shall Ttlc a 
petition to lnter\ene in accordance with 
the provisions of § 1.41. All petitions to 
lnter\'ene must be Tiled on or before 
April 20.1981. 

Kennoth F. Plumb. 

Secretary. 

pit Doc at-tot^sPaetl auaml 
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(Docket No. $179-^7-0011 

Warrior Drilling & Engineering Co., Inc.; 
Filing of Extension Report 

March 31.1961 

Take notice that on February 24,1981. 
Warrior Drilling h Engineering Co,. Inc 
(Applicant). P.O. Box 1026, Tuscaloosa. 
Alabama 35403, Tiled In Docket No. 
ST79-7-O01 an extension report 
pursuant to Section 311 of the Natural 
Gas Policy Act of 1978 and ( 284.126(c) 
of the regulations thereunder to give 
notice of the intended continuation of 
the transportation of natural gas for 
Southern Natural Gas Company 
(Southern) for an additional two-year 
term, all as more fully set forth in the 
extension report which is on fllo with 
the Commission and open to public 
inspection. 

Applicant states that its 
transportation arrangement with 
Southern provides for Applicant to 
receive natural gas at specified points of 
delivery and transport the volumes to 
the point of redelivery adjacent to 
Southern's McOmncll compressor 
station in Tuscaloosa County, Alabama, 
or any other mutually agreeable point. 

Applicant asserts that it commenced 
the transportation of gas for Southern on 
May 25.1979, and now proposes to 
extend such transportation for a two- 
year period commencing May 25,1981. 
The total and daily volumes of natural 
gas to be transported during the two- 
year period are currently estimated at 
9,5 trillion Btu equivalent and 15 billion 
Btu equivalent, respectively. 

Applicant states that it would charge 
Southern a transportation rate of 41.0 
cents per Mcf of gas transported. 

Any person desiring to be heard or to 
make any protest with reference to said 
extension report should on or before 
April 22,1981. file with the Federal 
Energy Regulatory Commission, 
Washington. D C. 20426. a petition to 
intervene or a protest in accordance 
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with the requirements of the 
CommiBsioa's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to a proceeding. Any person 
wishing to become a party to a 
procee^ng or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Kennsdi F. Ptumb 
Socmiary, 

(TK Doc 11-10171 PM S-SSt MS MI| 
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(Prolect No. 4285-0001 

• 

WarmspctfiQS Irrigation District and 
Vaie-Oragon Irrigation District; 
Application for PrsHminary Permit 

Sfordi aa 1061. 

Take notice that Warmsprings 
Irrigation District and Vale^Or^n 
Irrigation District (Applicant) filed on 
February 27.1981. an application for 
preliminary permit [pursuant to the 
Federal Power Act 16 U.S.C 791(a)- 
B2S(r)) for proposed Project Na 4265 to 
be known as Warmsprings Dam Project 
located on the Malheur River In Malheur 
County, Oregon. The application is on 
file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Stephen B. Fonda. 
Attorney, Warmsprings liVigation 
District P.O. Box 1565, N)^sa. Oregon 
97913. Any person who wishes to file a 
response to this notice should read the 
entire notice and must comply with the 
requirements specified for the particular 
kind of response that person wishes to 
file. 

Project Description —^Thc proposed 
project would consist of: (1) two short 
penstocks connected to the two existing 
3.25*foot high and 6-foot wide slide gates 
of the Water and Power Resources 
Services* Warmsprings Dam; (2) a 
powerhouse containing one generating 
unit rated at 3 MW; and (3) a 
transmission line. Ihe Applicant 
estimates that the average annual 
energy output would be 7 million kWh. 

Purpose of Project-^Ttie energy 
produced by the project would be sold 
to* the Idaho Power Compiany or the 
Pacific Northwest Generating Company. 

Proposed Scope and Cost of Studies 
under Permit —Applicant seeks issuance 
of a preliminary permit for a period of 30 
months, during which lime it would 
conduct engineering, economic, 
environmental, and feasibility studies. 


and prepare an FERC license 
application. No new roads would be 
required to conduct the studies. The 
Cost of the work to be performed under 
the preliminary permit is estimated to be 
$123,000. 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal. State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described applicatioD 
for preliminary permit (A copy of the 
application may be obtained directly 
from the Applicant) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments %vill be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —^Thls 
application was filed as a competing 
application to Cascade Waterpower 
Development Corporation's Project No. 
3447 filed on September 6,1980. under 16 
CFR 4.33 (1980). and. therefore, no 
further competiiig applications or ^ 
notices of intent to file a competing 
application will be accepted for filing. 

Comments^ Protests, or Petitions to 
/n/ervene—Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR 1.8 or 1.10 (1900). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in section 1.10 
for protests. In determining the 
appropriate action to take, the 
Commission will consider all protests or 
other comments filed, but a person who 
merely files a protest or comments does 
not become a party to the proceeding. 

To become a party, or to participate in 
any hearing, a person must file a 
petition to intervene in accordance with 
the Commission's Rules. Any comments, 
protest, or petition to intervene must be 
received on or before April 30,1981. 

Filing and Service of Responsive 
Documents —Any comments, protests, or 


petitions to Intervene must bear in all 
capital letters the title ''COMMENTS", 
"PROTEST', or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4265. Any comments, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies requir^ by the 
Commission's regulations to: Kenneth F. 
Plumb, Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street N.E.. Washington. D.C. 
2042a An additional copy must be sent 
to: Fred E. Springer. Chief Applications 
Branch. Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission, 825 North Capitol Street 
N.E.. Room 206 RB Building. 

Washington, D.C 2042a A copy of any 
petition to intervene must also be served 
upon each representative of the 
Applicant specified in the first 
paragraph of this notice. 

Kenoath F. Plumb, 

Secretary, 

pH Ooc t1-unD4 ruad 4-^-SI: SM mml 
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Office of Hearings and Appeals 
Issuance of Proposed Decisions and 
Orders Week of March 9 through 13, 
1981 

During the week of March 9 through 
March 13.1981, the proposed decisions 
and orders summarized below were 
issued by the Office of Hearings and 
Appeals of the Department of Energy 
with regard to applicationB for 
exception. 

Under the procedural regulations that 
apply to exception proceedings (10 CFR 
Part 205. Subpart D). any person who 
will be aggrieved by the issuance of a 
proposed decision and order in final 
form may file a written notice of 
objection vvithin ten days of service. For 
purposes of the procedural regulations, 
the date of service of notice is deemed 
to be the date of publication of this 
Notice or the date an aggrieved person 
receives actual notice, whichever occurs 
first. 

The procedural regulations provide 
that an aggrieved party who fails to file 
a Notice of Objection within the time 
period specified in the regulations will 
be deemed to consent to the issuance of 
the proposed decision and order in final 
form. An aggrieved party who wishes to 
contest a determination made in a 
proposed decision and order must also 
file a detailed statement of objections 
within 30 days of the date of service of 











20282 


Federal Register / Vol. 40, No. 04 / Friday, April 3, 1981 / Notices 


the proposed decision and order. In the 
statement of objections, the aggrieved 
party must specify each issue of fact or 
law that it intends to contest in any 
further proceeding involving the 
exception matter. 

Copies of the full text of these 
proposed decisions and orders are 
available in the Public Docket Room of 
the Office of Hearings and Appeals. 
Room D-12a 2000 M Sti^t NW., 
Washington, D.C. 20461. Monday 
through Friday, between the hours of 
1:00 p.m. and 5:00 p,m.. except federal 
holidays. 

George B. Brezney. 

Director. Office of Hearings and Appeals, 
March 30.1981. 

C C. Hall. Denton, Texas: BEE-1213, crude 
oil 

C. C Hall filed on Application for 
Exception from the provisions of 10 CFR Part 
212. Subpart D. The exception request if 
granted, would permit the finn to sell at 
market price levels a portion of the crude oil 
produced from the Dean Ward Number 1 
Well located in Red River County. Texas. On 
March 10,1981. the DOE issued a Proposed 
Decision and Order in which it tentatively 
determined that exception relief should be 
denied. 

Edgington OH Company, Washington, D,Cm* 
BEE-1S6S, crude oil 
Edgington Oil Company filed an 
Application for Exception from the provisions 
of 10 CFR 211.87. The exception request if 
granted, would permit Edgington to receive 
entitlements benefits for crude oil which the 
firm purchased for the purpose of expanding 
its inventory. On March 10.1981, the 
Department of Energy issued a Proposed 
Dedsion and Order in which it tentatively 
determined that the exception request should 
be granted. 

J-W Operating Company, Dallas, Texas: 
BEE-1139, crude oil 
|-W Operating Company filed an 
Application for Exception from the provisions 
of 10 CFR Part 212. Subpart D. The exception 
request, if granted, would permit |>W to 
classify as **heavy crude oil^ the crude oil 
produced from its State of Wyoming teases 
^06-1 7869 and ^6i6>17899A during the period 
from December 22.1979 through fanuary 31. 
198a and to sell the crude oil produced from 
those two leases at market prices. On March 
13.1981. the DOE Issued a Imposed Decision 
and Order in which It tentatively determined 
that exception relief should be denied. 

Pure OH Company: Pawtucket, Rhode Island: 
BEE-1570 

National OH 9 Supply Company, Springfield. 
Missouri: BEE-1590 

Moore Holding. Inc.. Vineland, New Jersey: 
BEE-1594 

J. E DewitL Inc,'. South El Monte. Californio: 
BEE-159e 

Port Orchard OH. Port Orchard. Washington: 
BEE-1017 

Milaca Cooperative Oil, Miloca Minnesotta: 
BEE-102Z reporting requirements 


The firms listed above filed Applications 
for Exception from the reporting requirements 
of Form E1A-9A. No. 2 distillate price 
monitoring report. The exception requests, if 
granted, would result in the issuance of 
Orders relieving the applicants of the 
obligation to complete Form E1A-6A and 
submit it to the Energy Information 
Administration. On March 11.1961, the DOE 
issued a Proposed Decision and Order in 
which it tentatively determined that the 
exception applications of Moore Holding. Inc. 
and |. E. DeWitt. Inc. should be denied and 
that the aplications of Pure Oil Company 
National Oil 8 Supply Company, Port 
Orchard Oil and Milaca Owperative Oil 
should be granted in part 
Ramona Public Works Authority, Ramona, 
Californio: BEE-1280, reporting 
requirements 

Ramona Public Works Authority filed an 
AppUcation for Exception. The exception 
request If granted, would exempt Ramona 
Public Works Authority from the requirement 
that it file Form EIA-50 with the DOE. On 
March 13,1961. the Department of Energy 
issued a Proposed Decision and Order in 
which it tentatively determined that the 
exception request should be denied. 

Joe E Smith, Austin, Texas: DEE-2246, crude 
oil 

|oe E. Smith filed an Application for 
Exception from the provisions of 10 CFR 
1 212.73. The exception request if granted, 
would permit Smith to charge stripper well 
prices for crude oil produced from the L. 
Torloiis Lease. Hardin County. Texas for the 
period 1974 through 1978 and would relieve 
Smith of a $7ai22 refund obligation 
contemplated in a Proposed Remedial Order 
issued to Smith on November 8.1978. On 
March la 1981. the Department of Energy 
issued a Proposed Decision and Order in 
which it tentatively determined that the 
exception request should be denied. 

IfH Doc tt-iaoa7 nied sas *m\ 
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Objection to Proposed Remedial 
Orders Filed Week of March 9 Through 
March 13,1981 

During the week of March 9 through 
March 13,1981. the notices of objection 
to proposed remedial orders listed in the 
Appendix to this Notice were filed with 
the Office of Hearings and Appeals of 
the Department of Elnergy. 

Any person who wishes to participate 
in the proceeding the Department of 
Energy will conduct concerning the 
proposed remedial orders described in 
the Appendix to this Notice must file a 
request to participate pursuant to 10 
CFR 205.194 on or before April 23.1981. 
The Office of Hearings and Appeals will 
then determine those persons who may 
participate on an active basis in the 
proceeding and will prepare an official 
service list, which it %vill mail to all 
persons who filed requests to 


participate. Persons may also be placed 
on the official service list as non¬ 
participants for good cause shown. 

All requests to participate in these 
proceedings should be filed with the 
Office of Hearings and Appeals, 
Department of Energy, Washington. D.C 
20461. 

George B. Bramay, 

Director, Office of Hearings and Appeals, 
March aa 1961. 

Golden Eagle RefiningCo., Inc., Los Angeles. 
California, BRO-1420, fueloil 
On March la 1981. Golden Eagle Refining 
Co.. Inc, 815 South Flower Street Los 
Angeles. California 90017 filed a Notice of 
Objection to a Proposed Remedial Order 
which the DOE Western District Office of 
Enforcement issued to the firm on December 
31.1080. In the Proposed Remedial Order the 
Western District found that during January 
1074 Golden Eagle charged prices in sales of 
low sulphur fuel oil in the State of California 
in excess of those permitted by 10 CFR 21282 
(now I 212.83J. According to the Proposed 
Remedial Order the Golden Eagle violation 
resulted in $28885482 of overcharges. 

, O'NeoTs Service Center-Union 70, Anaheim, 
California, BRO-1424, motor gasoline 
On March la 1981. O'Neal's Service 
Center-Union 78.304 South .Main Street 
Corona. California 91720 filed a Notice of 
Objection to a Proposed Remedial Order 
which the DOE Western District Office of 
Enforcement issued to the firm on January 8. 
1981. In the Proposed Remedial Order the 
Western District found that from August 1. 
1979 to July 24.1980 O'Neal's Service Center- 
Union 76 committed pricing violations in 
•ales of motor gasoline in the State of 
California. According to the Proposed 
Remedial Order the O'Neal's Service Center- 
Union 78 violation resulted in $7.31085 of 
overcharges. This Notice of Objection has 
been transferred to the Western Regional 
Center of the Office of Hearings arnl Appeals 
for analysis. 

American Pacific International, Inc., Los 
Angeles, California, BRO-I423, motor 
gasoline: crude oil 
On March la 1961. American Pacific 
International Inc., 601 West Fifth Street 
Suite 120a Los Angeles. California filed a 
Notice of Objection to a Proposed Remedial 
Order which the DOC Western District Office 
of Enforcement issued to (he firm on January 
9,1981. In the Proposed Remedial Order the 
Western District found that during the 
periods January 14.1974 through March 31, 
1974. and January 1.1974 through March 31. 
1977. respectively, the firm committed pricing 
violations in connection with its motor 
gasoline resale activities and in connection 
with Its first sales of crude oil in the Stale of 
California. According to the Proposed 
Remedial Order the pricing violations 
resulted in $633,084.96 of overcharges, 
pit Doc 81>)a00S FUmI 4-S^. SU Ml 
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ENVIRONMEHTAL PROTECTION 
AGENCY 

{ER-FRL-1797-4] 

Availability of Environmental Impact 
Statements 

aoemcy: Office of Federal Activities (A- 
104) Environmental Protection Agency. 
purpose: This notice lists the 
Environmental Impact Statement (ElSs) 
which have been officially filed with the 
EPA and distributed to federal agencies 
and interested groups, organizations and 
individuals for review pursuant to the 
Council on Environmental Quality’s 
regulations (40 CFR Part 1506^) during 
the week of March 23.1061 to March 27, 
1961. 

REVIEW PERIODS: The 45-day review 
period for Draft EIS’s listed in this notice 
is calculated from April 3.1981 and will 
end on May 18.1981. The 30Kiay review 
period for Final ElS's as calculated from 
April 3.1081 will end on May 4.1981. 

Ets AVAiLABiUTv: To obtain a copy of an 
EIS listed in this notice you should 
contact the federal agency which 
prepared the EIS. If a federal agency 
does not have the EIS available upon 
request you may contact the Office of 
Federal Activities. EPA for further 
information. Copies of EIS’s previously 
filed with EPA or CEQ which are no 
longer available from the originating 
egenev are available with cha^ from 
the following source: Information 
Resources Press, 1700 North Moore 
Street, Arlington. Virginia 22209. (703) 
SS8-8270. 

FOR FURTHER INFORMATION CONTACT: 
KathI L Wilson. Office of Federal 
Activities, Environmental Protection 
Agency. 401 M Street. SW., Washington, 
DC 20480. (202) 245-3006 

Dated: March 31.1961. 

UHlUm N. Hederoan. 

Director, Office of FedemJ AcO viUee. 

Department of Agricultiire 

SCS:Final—Corrales Watershed 
Project, Bernalillo and Sandoval 
Counties, New Mexico. (EIS Order No. 
810236) 

CORRECTION: Us Almos Creek 
Watershed, TX. published FR February 
27,1981—review period extension 
stated that review ended on may 15. 

1981 and should have read April 15, 

1981. (No; 810137.) 

Army Corps of Engineers 

Final^Norfolk Marbor and Channel 
Deepening Disposal. Virginia (EIS Order 
No. 810229.) 

Final^Mamaroneck. Sheldrake and 
Byram River Basins Flood Control 
Project Westchester County, New York 


and Fairfield County, Connecticut (EIS 
Order No. 810231.) 

Department of Commerce 

NOAAiDraft—Ocean Thermal Energy 
Conversion. (EIS Order No. 810228.) 

NOAA:Draft—Atlantic Sea Scallop 
Fishery Management Plan. (EiS Order 
No. 810239.) 

Department of Housing and Urban 
Development 

Final—Alturas De Rio Grande 
Residential Development. Mortgage 
Insurance. Puerto Rico, (EIS Order No. 
810232.) 

Final—Villas De Ulza Development 
Mortgage Insurance. Puerto Rico. (EIS 
Order No. 810233.) 

104H: Draft Revised—Gilbert Lindsey 
Village Gree6 CDBG, Us Angeles 
County. California. (EIS Order No. 
810228.) 

Department of the Interior 

BLNfiDraft—Sonoma-Gerlach 
Resource Area Livestock Grazing 
Management. Several Counties, Nevada: 
the review period for this EIS has been 
extended until May *22,1981. (EIS Order 
No. 810235.) 

BLM:Final—South Coast and Curry 
Units Timber Management Several 
Counties, Oregon: the review period for 
this EIS has been extended until May 29. 
1981. (EiS Order No. 810236) 
EXTENSION: Hualapai-Aquarius 
Crazing Management AZ, published FR 
February 26 1981—review extended 
until May 12.1981. (No. 810187.) 

FWSiFlnal—Kofa Wildlife Refuge, 
Cattle and Burro Elimination. Yuma 
County, Arizona. (EIS Order No. 810234.) 

Upper Mississippi River Basin 
Commission 

Final—Upper Mississippi River Main 
Stem Uvel B. Study. (EIS Order No. 
810236) 

Department of Transportation 

FAAiDraft Supplement—Arport and 
Airway Improvement Act of 1981. (EIS 
Order Na 810240.) 

FliWADraft—Fnley Avenue 
Extension, 1-65 to East Lake Boulevard, 
Jefferson County, Alabama. (EIS Order 
No. 810241.) 

FHWADraft Supplement—Missouri 
River Bride at Nebraska City. Otoe 
County. Nebraska and Fremont County, 
Iowa. (EIS Order No. 810237.) 

International Boundary and Water 
Commission 

Draft—Recommendations for Solution 
of the Border Sanitation Problem at 
Tijuana. B.ON. and San Diego. 
C^ifomia; the review period for this EIS 


has been partially waived and will 
terminate on April 17,1961. (EIS Order 
No. 010214.) 

im Ooc tt'tmtr ruod 4>S-St »4$ anl 
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[ER-fRL 1797-2) 

To Prepare an Environmental Impact 
Statement 

AOENCr: Environmental Impact 
Statement Branch. Surveillance and 
Analysis Division, Environmental 
Protection Agency, Region IV. 

action: Notice of intent to prepare a 
draft environmental impact statement 
(E1S)> 

purpose: In accordance with section 
102(2)(c) of the National Environmental 
Policy Act. the EPA has identified a 
need to prepare an EIS and.thcrefore 
publishes this Notice of Intent pursuant 
to 40 CFR 1501.7. 

FOR further information CONTACT. 

Mr. Dario). Dal Santo. Environmental 
Impact Statement Branch. U.S. 
Environmental Protection Agency, 345 
Courtland Street. N.E.. Atlanta. Georgia 
30365. Telephone: (Commercial) 404/ 
881-7458; (FTS) 8/257-7456 

summary: 

Description of Proposed Action: 

The EPA, Region IV will prepare an 
EIS on the proposed Ashland Synthetic 
Fuels, Incorporated (ASFl) Breckinridge 
County commercial scale coal 
liquefaction facility. ASFl proposes to 
utilize the H-Coal process to convert 
approximately 22,500 tons/day of high 
sulfur coal to 50.000 barrels/day of 
liquid fuels. The proposed facility will 
be located adjacent to Ohio River miles 
706-707. The proposed facility has been 
declared a New Source as defined in 
Section 306 of the Clean Water Act. 
Operation of the fadlity would require a 
National Pollutant Discharge 
Elimination System (NPDES) permit. A 
permit from the U.S. Army Corps of 
Engineers under Section 404 of the Clean 
Water Act also may be required. EPA 
has accepted lead agency responsibility 
for the development of the EIS. The 
Corps of Engineers and Kentucky 
Department for Natural Resources and 
Environmental Protection have been 
requested to be cooperating agencies. 

Description of Alternatives: 

The major classes of alternatives to 
be addressed include process 
technology, facility siting, residual 
waste disposal, air ond water pollution 
control tedinologies, and ”no action.” 
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The '*no action^ alternative is defined as 
non-issuance of the NPDES permit. 

Public Participation: 

Participation by Federal. State, and 
local agencies as well as by interested 
private organizations and citizens is 
invited. 

Significant issues to be addessed 
include floodplain encroachment, 
groundwater quality, socioeconomic 
impacts, exposure to air emissions, and 
(he cumulative effects of this facility 
with other regional energy facilities. 

A public scoping meeting will be held 
at 7:30 p.m. on Wednesday. May 6.1981. 
in the Circuit Courtroom. Breckinridge 
County Courthouse, Main Street, 
Hardinsburg. Kcntuckv. The purpose of 
the meeting is to develop and provide 
comments on the identification and 
scope of issues to be addressed in the 
EIS. 

The Draft EIS is tentatively schedule 
for issuance by late summer 1982. 

All interested parties are encouraged 
to submit their names and addresses to 
the person above for inclusion on the 
mailing list for the draft EIS and other 
related notices. 

Dated; March 31.1981. 

WiilUm N. Hodeman. (r.. 

Director, Office of Envimomenta!review 
104). 

|m Doc. at-tmw nwd 4>s-ai. S4S «fn| 
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(EW-FRL 1796-61 

Issuanca of Final General NPDES 
Permits for Oil and Gas Operations In 
Portions of the Gulf of Mexico; Fact 
Sheet 

agency: Environmental Protection 
Agency. 

action: Notice of final general NPDES 
permits. 

summary: The Regional Administrator 
of Region VI is today issuing three final 
general NPDES permits for certain 
dischargers in the Offshore Subcategory 
of the Oil and Gas Extraction Point 
Source Category. These final general 
NPDES permits will establish effluent 
limitations, standards, prohibitions, and 
other conditions on discharges from oil 
and gas facilities. The facilities covered 
by these permits are located in the Gulf 
of Mexico seaward of the inner 
boundary of the territorial seas off the 
States of Louisiana and Texas, and 
located west of 87*40* West Longitude 
exclusive of certain potentially 
productive or unique biological areas 
identified in Part III B of the Fact Sheet 


end in Part III B of the final permits. 

EPA regulations and each of these 
permits contains a procedure which 
allows the owner or operator of a point 
source to obtain an Individual permit. 
These general permits do not cover the 
territorial seas of Mississippi and 
Alabama or facilities operating in the 
Onshore or Coastal Subcategories of the 
Oil and Gas Extraction Point Source 
Category as defined in 40 CFR Part 435. 
These final general NPDES permits are 
based on the administrative record 
which includes the support document 
•‘Preliminary Report: An Environmental 
Assessment of Drilling Fluids and 
Cuttings Released onto the Outer 
Continental Shelf*. The fact sheet sets 
forth the principal facts and the 
significant factual, legal, and policy 
questions considered in issuing these 
permits. Copies of the permits are 
reprinted as required by 40 CFR 122.59. 

DATES: Notification of their intent to be 
covered by these final general permits 
by operators of offshore oil and gas 
facilities in the geographic area defined 
in these permits must be received by 
May 18.1981. 

ADDRESSES: Notifications and requests 
should be sent to the Regional 
Administrator. Region VI, U.S. 
Environmental Protection Agency, P.O. 
Box 50708, Dallas. Texas 75250. 

FOR FURTHER INFORMATION AND COPIES 
OF FINAL PERMITS CONTACT: Mr.'flm 
Stiebing, Chief. Water Permits and 
Compliance Branch. Region VI. U.S. 
Environmental Protection Agency, 1201 
Elm Street. First International Building, 
Dallas. Texas 75270. Telephone: (214) 
767-4381, 

SUPPLEMENTARY INFORMATION: 

Request for an individual NPDES 
Permit: 

Any operator authorized by these 
permits may request to be excluded 
from the coverage of these permits by 
applying for an individual permit. The 
operator shall submit an application 
together with the reasons supporting the 
request to the Regional Administrator no 
later than July 2.1981. 

A source located within the general 
permit areas, excluded from coverage 
under these permits solely because it 
already has an individual permit may 
request that its individual permit be 
revoked, and that it be covered by these 
general permits. Upon revocation of the 
individual permit, one of these general 
permits shall apply. 


Fact Sheet and Supplementary 
Information 

I. Background 

A. General Permits 

Section 301(a) of the Clean Water Act 
(the Act) provides that the discharge of 
pollutants is unlawful except in 
accordance with a National Pollutant 
Discharge Elimination System (NPDES) 
permit. Although such permits to date 
have generally been issued to Individual 
dischargers, FJ^A*s regulations authorize 
the issuance of general permits to 
categories of dischargers (40 CFR 
122.59). EPA may Issue a single, general 
permit to a category of point sources 
located within the same geographic area 
whose discharges warrant similar 
pollution control measures. The Director 
of an NPDES permit program (in this 
case the Regional Aclministrator) is 
authorized to issue a general permit if 
there are a number of points sources 
operating in a geographic area that: 

1. Involve (he same or substantially 
similar types of operationr. 

2. Discharge the same types of wastes; 

3. Require the same effluent 
limitations or operating conditions; 

4. Require the same or similar 
monitoring requirements; and 

5. In the opinion of the Director, are 
more appropriately controlled under a 
general permit than under individual 
permits. 

As in the case of individual permits, 
violation of any condition of a general 
permit constitutes a violation of the Act 
and subjects the discharger to the 
penalties specified in section 309 of the 
Act. 

Any owner or operator authorized by 
these final general permits may be 
excluded from coverage by applying for 
an individual permit, lliis request may 
be made by submitting an NFTIES permit 
application, together with reasons 
supporting the request no later than (90 
days after publication). The Regional 
Administrator may require any person 
authorized by these final general 
permits to apply for and obtain an 
individual permit. In addition, any 
interested person may petition the 
Regional Administrator to take this 
action. However, an Individual permit 
will not be issued for an oil or gas 
facility covered by a general permit 
unless it can be clearly demonstrated 
that inclusion under a general permit is 
inappropriate. The Regional 
Administrator may consider the 
issuance of individual permits according 
to the criteria in 40 CFR 122.59(b)(2). 
These criteria include: 
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1. The dischargefs) is a significant 
contributor of pollution; 

2. The discharger is not in compliance 
ivith the terms and conditions of the 
general permit; 

3. A change has occurred in the 
availability of demonstrated technology 
or practices for the control or abatement 
of pollutants applicable to the point 
source: 

4. Effluent limitations guidelines are 
subsequently promulgated for the point 
sources covered bv the general permit; 

5. A Water Quality Management plan 

containing requirements applicable to 
such point sources is approved; or_ 

6v The requirements listed in 40 CFR 
l22J0(a) and identified in the previous 
paragra^s are not met. 

B, Oil and Cos Operations in the Gulf of 
Mexico 

In Region VI. there are currently over 
2,000 dischargers operating In the 
Offshore Sub^tegory of the Oil and Gas 
Extraction Point ^urce Category. To 
date, only twelve dischargers have 
received a final NPDES permit The final 
NPDES permits are for facilities 
operating in the Flower Garden Banks 
Federal lease blocks in the Gulf of 
Mexico, an area partially excluded boro 
these general permits (see Part Ill B of 
the Fact Sheet for claiincation). Many of 
these oil and gas facilities were already 
in operation in the Gulf of Mexico at the 
time of the enactment of the Act and the 
operators have applied for NPDES 
permits, A lack of resources and higher 
priorities have precluded EPA from 
processing these applications. For some 
time, EPA's efforts have been focused 
on industrial discharaers considered 
major contributors of pollution and on 
industrial discharges located near 
populatton centers. Under section 402(k) 
of the Act these dischargers have been 
insulated from prosecution for 
ciischarging without a permit until EPA 
octed on the applications, or December 
31,1974. whichever came first. (For 
further clarification see Appendix B- 
Response to Public Comments.) 

Tne laiger number of existing 
unpennitted facilities operating in the 
Gulf of Mexico has prompted EPA to 
issue these final general permits. These 
permits will enable these facilities to 
maintain compliance with the Act and 
will extend environmental and 
regulatory controls to a laige number of 
dischargers. The issuance of these bnal 
general permits is warranted by the 
particular administrative and 
environmental conditions in the Gulf of 
Mexico. Other areas of the Gulf of 
Mexico and the Outer Continental Shelf 
may require different permit strategies 
including individual, general, and 


combinations of individual and general 
NPDES permits. Offshore oil and gas 
facilities in different receiving waters 
may require different effluent limitations 
and permit conditions to provide 
adequate protection of the marine 
environment 

n. Nature of Discharges From Offshore 
Oil and Gas Facilities 

The Offshore Subcategory of the Oil 
and Gas Extraction Point Source 
Category includes facilities engaged in 
the field exploration, drilling, 
production, well production, and well 
treatment within the oil and gas 
extraction industry which are located 
seaward of the inner boundary of the 
territorial seas. 

Operations within the Onshore 
Subcategory can be divided into two 
distinct phases; exploration and 
production. Exploratory operations 
involve drilling to determine the nature 
and extent of potential hydrocarbon 
reserves. Exploratory drilling operations 
are usually of short duration at a given 
site, involve a small number of wells, 
and are generally conducted from 
mobile drilling units. These include units 
with traditional ship's hulls or 
semisubmersible craft—essentially a 
floating platform with submerged bulls 
which support the unit above water. 

Production operations involve 
developmental drilling and the acUial 
recovery of hydrocarbons from 
underground geologic formations. 
Production platforms are usually fixed 
for long periods of time with an average 
of 20 to 40 wells drilled from a single 
platform. 

The discharges from offshore 
operations can be divided into distinct 
categories: drilling fluids, drill cuttings, 
produced water, produced sands, de^ 
drainage, sanitary wastes, domestic 
wastes, cooling water, and discharges 
from desalinization units. 

A Drilling Fluids. Drilling fluid is 
defined as any fluid sent down the hole 
including drilling muds, gelling 
compounds, weighting agents, and any 
spedality products, from the time a well 
is begun until final cessation of drilling 
in that hole. Generally, two basic types 
of muds. water*based and oil-based 
muds, are used in drilling. Water-based 
muds are usually mixtures of fresh 
water or sea water with clays. Oil-based 
muds (invert emulsion muds or oil 
emulsion muds) are mixtures of diesel 
oil and clays with water or brine 
emulsified in the oil. 

Drilling fluids are used in both 
exploration and production drilling to 
maintain hydrostatic pressure control in 
the well, lubricate the drilling bit, and 
remove drill cuttings from the well. Oil- 


based muds are used for special drilling 
requirements such as lightly 
consolidated subsurface formations, 
water sensitive clays, and shales. 
Specific needs of a drilling program may 
also require the addition of additives to 
the drilling fluids. 

B. Drill Cuttings Drill cuttings are 
mineral particles generated by drilling 
iii’o subsurface geologic formations. 

Drill cuttings are carried to the surface 
of the well with the circulation of the 
drilling fluiris and separated from the 
fluids on the platform by solid 
separation equipment (screens and 
shakers). C Produced Water 
(Formation Water*or *Brinc*) Prodo'*'*** 
water includes water and suspenui v* 
particulate matter, brought to the 
surface in conjunction %vith the recovery 
of oil and gas from underground geologic 
formations. Produced waters are 
primarily generated during the 
production phase of oil and gas 
operations with the amount generated 
dependent upon the method of recovery 
and the nature of the formation. 

Geologic formations contain different 
oil-water or gas-water mixtures which 
are produced at different times: 

1. In some formations, water is 
produced with the oil and gas in the 
early stages of production; 

2. In others, water is not produced 
until the formation has been 
significantly depleted; and 

3. In still others, water is never 
produced. 

D. Produced Sands. Produced sands 
include sands and other solids removed 
from the produced waters. 

E. Deck Drainage. Deck drainage 
Includes all waste resulting from 
platform washings, deck washings, tank 
cleaning operations, and run-off from 
curbs, gutters, and drains including drip 
pans and work areas. 

F. Sanitary Wastes. Sanitary wastes 
include human body waste discharges 
from toilets and urinals. 

G. Domestic Wastes. Domestic wastes 
include materials discharged from sinks, 
showers, laundries, and galleys. 

H. Cooling Water. Cooling water 
means onoe-through, non-contact 
cooling water. 

I. Desalinization Unit Discharge. 
Desalinization unit discharge means any 
wastewater associated with the process 
of creating fresh water from seawater. 

m. Conditions in the Final Geoeral 
Parmits 

A. Geographic Areas 

The three final general permits issued 
today are applicable to facilities in the 
Offshore Subcategory of the Oil and Gas 
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Extraction Point Sotirce Category (40 
CFR Part 435) operating in or entering 
the general permit area in Federal and 
State lease areas in the Gulf of Mexico. 
Section 502(8) of the Act deOnes the 
term **territorial seas** as the belt of the 
seas measured horn the line of ordinary 
low water along that portion of the coast 
which is in direct contact with open sea 
and the line marking the seaward limit 
of inland waters, and extendii^ 
seaward a distance of three miles. There 
are three final general permits for three 
general permit areas: 

1. Lease blocks located seaward of the 
respective outer boundaries of the 
territorial seas off the States of 
Louisiana and Texas and located west 
of 87^ 40* West Lonmtude, LESS AND 
EXCEPT lease bloou identified in Part 
ni D of the final general permit; 

2. Louisiana lease blocks located 
landward of the outer boundary of the 
territorial seas of the State of Louisiana. 
LESS AND EXCEPT lease blocks 
identified in Part III B of the final 
general permit; and 

3. Texas lease blocks located 
landward of the outer boundary of the 
territorial sea s of the State of Texas, 
LESS AND EXCEPT lease areas 
identified in Part III B of the final 
general permit. 

These final ^neral permits do not 
authorize discnarges into any body of 
water landward of the inner boimdary 
of the territorial seas or any wetlands 
adjacent to such waters (facilities in the 
Onshore and Coa stal Subcategories as 
defined in 40 CFR Part 435). Nor. do they 
authorize discharges into the territorial 
seas of the States of Alabama and 
Mississippi. Areas leased during the 
terms of these permits by the Bureau of 
Land Management and the leasing 
authorities of the States of Louisiana 
and Texas and which are located within 
the defined geographic areas will be 
covered by these general permits. 

Certain lease blocks or lease areas 
containing potentially productive or 
unique biological communities are 
specifically excluded from these final 

g eneral permits. The excluded lease 
locks or lease areas are listed in Part 
Ill B below and Part IB B of the final 
general permits. 

To identify productive or unique 
biological communities in the general 
permit areas, EPA has relied heavily on 
the Environmental Impact Statements 
(EIS) developed by the Bureau of Land 
Management (BLM). particularly the 
draft and final EIS for Lease Sales A 62 
and 62. In the EIS. BLM has determined 
that exploration and development 
activities may cause harm to productive 
and unique biological communities 
located in areas of topographical relief 


and hard bottoms. BLM further 
identified four types of biological 
stipulations to protect these 
communities from adverse impacts of 
the dischams of oil and gas facilities. 
Since the effluent limitations in these 
final general permits are not consistent 
with the biological stipulations 
recommended by BLM. EPA has decided 
to exclude fiom the general permit area 
for the purposes of further evaluation, 
areas identified as potentially 
productive or unique biologic^ 
communities. The Agency already has 
underway the development of criteria to 
identify OCS sensitive areas including a 
methodology to assess vulnerability of 
these areas and to determine adequate 
NPDES permit conditions. A preliminary 
draft of this document has been made a 
part of the Administrative Record of 
these general permits. 

In addition to the EIS prepared by 
BLM, the Agency reviewed an EIS 
prepared by the Gulf of Mexico Fishery 
Management Council and the National 
Marine Fisheries Service and requested 
recommendations fiom the National 
Oceanographic and Atmospheric 
Administration (NOAA). Since no EIS 
has been developed for the territorial 
seas of the States of Texas and 
Louisiana, the Agency reviewed the 
following publications by DOFs Fish 
and Wil^ife Service: 

1. Mississippi Deltaic Plain Region 
Ecological Characterization. 

2. An Ecological Characterization 
Study of the (denier Plain Coastal 
Ecosystem of Louisiana and Texas, 

3. Drafts for an Ecological 
Characterization Study of the Texas 
Coastal Ecosystem on the Gulf of 
Mexico, and 

4. Nesting Colonies of Seabirds and 
Wading BMs, Coastal Louisiana. 
Mississippi, and Alabama. 

B. Excluded Areas 

The following table identifies the 
lease blocks excluded from the final 
general permit No. *rX0068642. For 
Federal lease blocks located within or 
on the boundary of the proposed Flower 
Garden Banks Marine ^nctuary, this 
permit establishes the four (4) nautical 
mile boundary of the proposed 
sanctuary as the boundary for 
authorization to discharge under general 
and individual NPDES permits. All 
Federal lease blocks or portions of 
Federal lease blocks located within the 
four (4) nautical mile boundary are 
excluded from the general permit area. 
Facilities located in portions of Federal 
lease blocks outside the four (4) nautical 
mile boundary will be in the general 
permit area and authorized to discharge 
under permit No. TX0088642. However. 


all portions of Federal lease blocks A- 
377, A-386. and A-396 in the High Island 
Area, East Addition. South Extention 
divided twice by the four (4) nautical 
mile boundary, are excluded from 
general permit coverage and will require 
individual NPDES perils. 

Lease Areas Seaward of the Outer 
Boundary of the TarHtoftal Seas 


I 

i 

1 

! 

LaMaMbdi 
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Lease Arses Ssswsrd of the Outer Bound* 
sry of the Territorial Seas>-Contlnued 


LMH im SiNi mm# Lmm bM 


FUrA Sire_ 404. 405. 

SiOrmMi_411. 4ia 

ia FiMn _400-410. 
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bM. 
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bkKkt aaa karoductory paragraoh tmav SacSon ■ B £a> 
dudaO^aaa. 

•tn^emm laaaa blocka taa a ad by fta BtHa of Taaaa. 

The foIlo%ving table identineo the 
State lease blo^s excluded from the 
final general permit No. LA0060224. 

Ltase Biocics Landward of the Outer 
Boundary of the Terrttorial Seas Of the 
State of Louisiana 
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The following table identifies the 
State lease blocks excluded Erom the 
final general permit No- TX 0065651. 


Lease Areas Landward of the Outer Bound* 
ary of the Territorial Seas of tha State of 
Texas 
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C Expiration Dates 

The 6nal general permits are for two* 
year terms. Although NPDES permits 
may be issued for up to five-year terms, 
the Re^onal Administrator has for 
several reasons decided that only two- 
year term permits should be issued at 
this time. First, as discussed in section G 
of this notice, the Regional 
Administrator has concluded that oil 
and gas facilities operating under the 
scope of these permits will not cause 
unreasonable degradation of the marine 
environment The scientiRc information 
available, however, does not warrant 
the same conclusion for operations over 


an extended period of time. Several 
issues remain including, but not limited 
to, bioaccumulation, food chain 
concentration and potential long-term 
effects of drilling muds and cuttings on 
biological communities. Second, within 
the next two years, the Agency 
anticipates both that new information 
on the effects of oil and gas operations 
will be available and that new 
regulations specifying additional 
technology-based limitations and new 
source performance standards will be 
promulgated. Reevaluation of the 
conditions contained in these permits at 
the end of the two-year terms is 
therefore appropriate. 

D. Notification by Permittees 

Part IE of each final general permit 
requires each operator of a lease block 
within the general permit area to notify 
the Regional Administrator in writing of 
the commencement and termination of 
discharges from exploration and 
production facilities. However, 
notiflcation is not required for 
movements of exploratory rigs within 
lease blocks once the Agency has been 
notified that the facility is operating 
within the general permit area. This 
written notification must include the 
owner or operator's legal name and 
address, lease block number, or if none, 
the name assigned to the lease area, and 
the number and type of facilities located 
within the lease block or area. Failure to 
provide this written notification means 
that the facility U not authorized to 
discharge under these general permits. 
Individual permit applications are not 
required to be submitted by persons 
discharging within the general permit 
area. 

£r. Technology-Bosed Effluent 
Limitations 

The Act requires all dischargers to 
meet effluent limitations based on the 
technological capacity of dischargers to 
control the discharge of their pollutants. 
Section 301(b)(1)(A) requires the 
application of "Best Practicable Control 
Technology Currently Available" (BPT). 
On April 13,1979. EPA promulgated 
final effluent limitations guidelines 
establishing BPT for the Offshore 
Subcategory (40 CFR Part 435). These ^ 
limitations have been incorporated into 
these final ^neral permits. 

The BPT limitations guidelines restrict 
the concentration of oil and grease in 
produced waters to a monthly average 
of 48 mg/I and a dally maximum of 72 
mg/l. However, because these permits 
require monthly monitoring, a monthly 
average cannot be calculated and only 
the dally maximum (72 mg/l) is 
Incorporated into the permits. (See 44 FR 


22069, April 13.1979 for more detailed 
explanation.) Although technology* 
based limitations usually limit the total 
mass of pollutants which may be 
discharged, the variable nature of the 
flow of produced w*aters requires the 
use of concentration limits. 

BPT effluent limitations guidelines 
require a "no discharge of free oil" 
limitation for all other discharges 
associated with drilling operations (deck 
drainage, drilling fluids, drill cuttings, 
and well treatment fluids). The terra 'Tio 
discharge of free oil" means that a 
discharge shall not cause a film or sheen 
upon or a discoloration on the surface of 
the water or adjoining shorelines or 
cause a sludge or emulsion to be 
deposited beneath the surface of the 
water or upon adjoining shorelines (40 
CFR Part 435). 

The BPT limitation requires that in 
sanitary wastes from facilities housing 
ten or more persons the concentration of 
chlorine be maintained as close to 1 
mg/l as possible. These general permits 
provide that any exploratory drilling 
vessel facility using an approved marine 
sanitation device that complies with 
section 312 of the Act shall be in 
compliance with the permit 

F. Other Discharge Limitations 

In addition to the BPT effluent 
limitations, these permits contain 
several other conditions. The discharge 
of oil-based drilling fluids and 
halogenated phenol compounds Is 
prohibited. The facility operator is also 
required to minimize the dischaige of 
dispersants, surfactants, and detergents 
except as necessary to comply with the 
safety requirements of the Occupational 
Safety and Health Administration and 
the United States Geological Survey. 
This restriction applies to tank cleaning 
and other operations which do not 
directly involve the safety of workers. 
This restriction is imposed because 
detergents disperse and emubify oil 
thereby enhancing toxicity and making 
the detection of a discharge of oil more 
difficult These limitations have been 
established pursuant to sectiona 402 and 
403 of the Act. 

C. Ocean Discharge Criteria 

Section 403 of the Act requires that an 
NPDES permit for a discharge into 
marine waters be issued in compliance 
with EPA*s guidelines for determining 
the degradation of marine waters. The 
final 4^c) Ocean Discharge Criteria 
guidelines published on October 3.1980 
(45 FR 65952) set forth specific criteria 
for a determination of unreasonable 
degradation that must be addressed 
prior to the issuance of an NPDES 
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permit. If sufficient information is 
unavailable on the proposed discharge 
or on its potential effects to make this 
determination the Director may require 
the applicant to submit additional 
information. If it is determined that 
there will bo no unreasonable 
degradation, the permit may be issued. 

If a determination of unreasonable 
degradation cannot be made, the 
Director must then determine whether a 
discharge will cause irreparable harm to 
the marine environment. In assessing 
the probability of irreparable harm, the 
Director is required to make a 
reasonable determination that the 
discharger operating under a permit 
with in place monitoring and effluent 
limitations, will not cause permanent 
and significant harm to the environment 
If further data gathered through 
monitoring indicates that the continued 
discharge of a pollutant will produce 
unreasonable degradation, the discharge 
must be halted or additional permit 
limitations established. 

The regulations identify ten factors 
which are to be considered in making 
the determination of unreasonable 
degradation: these factors Include: (1) 
The quantities, composition and 
potential for bioaccumulation or 
persistence of the pollutants to be 
discharged: (2) The potential transport 
of such pollutants by biological physical 
or chemical processes; (3) The 
composition and vulnerability of the 
biological communities which may be 
exposed to such pollutants including the 
presence of unique species or 
communities of species, the presence of 
spedes identified as endangered or 
threatened pursuant to the Endangered 
Species Act or the presence of those 
species critical to the structure or 
function of the ecosystem such as those 
important for the food chain: (4) The 
importance of the receiving water area 
to the surrounding biological 
community, including the presence of 
spawning sites, nursery/forage areas, 
migratory pathways or areas necessary 
for other functions or critical stages in 
the life cycle of an organism: (5) The 
existence of special aquatic sites 
induding. but not limited to marine 
sanctuaries and refuges, parks, national 
and historic monuments, national 
seashores, wilderness areas and coral 
reefs: (6) The potential impacts on 
human health through direct and 
indirect pathways; (7) Existing or 
potential recreational and comxnerdal 
fishing, including finfishing and shell- 
fishing: (8) Any applicable requirements 
of an approved Coastal 2^ne 
Management plan: (9) Such other factors 
relating to the effects of the discharge as 


may be appropriate: and (10) Marine 
water quality criteria developed 
pursuant to section 304(a)(1). 

Factors 1.2 and 3 relate to the 
composition of the pollutant to be 
discharged, the physical chemical and 
biological transport of the pollutants, 
and the effects of the pollutants on 
biological communities, critical spedes, 
and endangered spedes. In determining 
the nature and extent of biological 
communities and the presence of critical 
or endangered species in the Gulf of 
Mexico. Uie Agency has conducted a 
review of the available literature 
identiHed in Part ni D of this Fact Sheet 
and recommendations submitted to the 
Agency during the public cormnent 
period for the draft permits. In addition, 
the Agency has prepared an extensive 
analysis of the available information on 
the environmental fate and effects of 
drilling muds discharged &om oil and 
gas fadlitles which includes drilling 
mud conslitutents and toxidty. The 
support document ‘’Preliminary Report: 
An Environmental Assessment of 
Drilling Fluids and Cuttings Released 
onto the Outer Continent^ Shelf* 
presents the scientific basis for the 
dedsion to issue these final general 
permits. Based on this review, the 
Regional Administrator has conduded 
that discharges from oil and gas 
facilities operating under these general 
permits will not pose a significant threat 
to the biological communities and 
critical or endangered spedes In the 
Gulf of Mexico! Howevel, this 
condusion is pfedicatedbn the 
exdusion of productive and unique 
biological areas from the permit areas 
and on the two-year authorization to 
discharge. 

Factors 5, 7. and 8 relate to the 
geographic areas covered by these 
general permits. The general permit 
areas are described in Part III A and B 
of the Fact Sheet. The Agency has 
identified special aquatic sites and 
potential recreational and commerdal 
fishing areas in the general permit area 
and addressed the potential impact of 
these general permits on these sites. 
Federal lease blocks or portions of lease 
blocks located within the four (4) 
nautical mile boundary of the proposed 
Flower Garden Banks Marine Sanctuary 
are exduded from the general permit 
area: lease block operators within the 
sanctuary boundaries must apply for 
and obtain individual NPDES permits. 
Other areas in the Gulf of Mexico which 
have coral formations which may be 
construed as coral reefs have been 
identified as topographic highs and 
excluded from the general permit area 
for further evaluation. Areas identified 


as fishinfl banks and shrimp spawning 
grounds by the National Marine 
Fisheries Service, the Fish and Wildlife 
Service, the Texas Shrimp Association, 
and the National Oceanographic and 
Atmospheric Administration have also 
been excluded from these general 
permits. In addition, these organizations, 
along with the National Park Service 
and the Goastal Zone Management 
Program of the State of Louisiana, have 
provided comments stating that there 
should be no adverse impact from the 
discharges of oil and gas facilities 
operating under these general permits. 
*nie State of Texas does not have an 
approved Goastal Zone Management 
Program, and these permits do not 
authorize discharges into the territorial 
seas of the States of Mississippi or 
Alabama. 

Factor 4 addresses the importance of 
the receiving water of the Gulf of 
Mexico to non-resident species and 
critical habitats. This factor is intended 
to ensure that potential impacts on 
spawning sites, nursery/forage areas, 
migratory pathways, or other critical 
functions are considered. In considering 
this factor, the Agency has reviewed 
information identified in Part III B of the 
Fact Sheet and completed a technical 
support dociiment on the environmental 
fate and effects of drilling fluids and 
cuttings released onto the Outer 
Gontinental Shelf. These sources and 
the conclusions of the technical support 
document indicate that discharges ^m 
oil and gas facilities operating under the 
terms and conditions of these general 
permits will not adversely affect marine 
species or marine communities beyond 
the immediate areas of the discharges. 

The potential impacts to human health 
(Factor 6) is examined in the technical 
summary ‘Preliminary Report: An 
Environmental Assessment of Drilling 
Fluids and Guttings Released onto the 
Outer Gontinental Shelf.* Oil and Gas 
discharges permitted by the general 
permits should not pose a threat to 
human health. 

Factor 10 requires that the Agency 
identify conventional non-conventional. 
and toxic pollutants in the discharge to 
be permitted and establish that the 
numeric limits in applicable marine 
water quality criteria will be met with 
permit limitations in place. The 
technical support document contains a 
thorough analysis of the components of 
drilling fluids and summaries of the 
applicable marine water quality criteria 
have been prepared from the EPA 
publication. Quality Criteria for Water 
(the “Red Book**), and from the water 
quality criteria for toxic pollutants 
published November 28,1980 at 45 FR 
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79318 —79370. An analysis of the 
concentrations of drilling fluid 
components, and the application of 
dispersfoo/dilution models from the 
technical summary indicates that the 
dilution of drilling fluid components 
within the mixing zone will be suffleient 
to reduce the concentrations of 
pollutaxita to levels below the numeric 
limits set in the marine water quality 
criteria. This analysis has been placed 
in the Administrative Record for these 
general permits. 

Based on consideration of the criteria 
for unreasonable degradation, the 
Regional Administrator has determined 
that the discharges associated with oil 
and gas facilities located in the general 
permit area and operating in compliance 
with these permits will not cause 
unreasonable degradation of the marine 
environment 

/y. Monitoring and Enforcement 

These general permits require 
dischargers to monitor monthly, the 
concentrations of oil and grease in 
produced water discharges and the 
chlorine in sanitary waste discharges. In 
addition, monthly monitoring or 
estimates of the produced water flow 
rate is required. Monthly volume 
estimates are required for drilling fluids, 
drill cuttings, do^ drainage, produced 
sand, and well treatment fluids. 
Discharge Monitoring Reports (DMR’s) 
must be submitted annually. A chemical 
inventory of all materials actually added 
down the well must be maintained and 
all records retained for three years. 

/. State Certification 

Section 301(b)(1)(C) of the Act 
requires that NPDES permits contain 
conditions which ensure compliance 
with applicable State water quality 
standards or limitations. Under section 
401(a)(l| of the Act, EPA may not issue a 
NPDK Permit until the State in which 
the discharge will originate grants or 
waives certification to ensure 
compliance with appropriate 
requirements of the Act and State law. 
Neither the States of Texas nor 
Louisiana cerdfic^ any more stringent 
State water quality standards for the 
territorial seas for these general permits. 

/, on Spin Requirements 

Section 311 of the Act prohibits the 
dischaige of oil and hazardous materials 
in harmful quantities. In the 1978 
amendments to section 311. Congress 
clarified the relationship between this 
section and discharges permitted under 
section 402 of the Act It was the Intent 
of Congress that routine discharges 
permitted under section 402 be excluded 
from section 311. Discharges permitted 


under section 402 are not subject to 
section 311 if they are: 

1. in compliance with a permit under 
section 402 of the Act: 

2. Resulting from circumstances 
identified, reviewed and made part of 
the public record with respect to a 
permit Issued or modified under section 
402 of the Act and subject to a 
condition in such permit: or 

3. Continuous or anticipated 
intermittent discharges from a point 
source, identified in a permit or permit 
application under section 402 of this Act 
which are caused by events occurring 
within the scope of the relevant 
operating or treatment systems. 

To help clarify the relationship 
between discharges permitted under 
section 402 and section 311 discharges, 
EPA has compiled the following list of 
discharges which it considers to be 
regulated under section 311 rather than 
under a section 402 permit The list is 
not to be considerea all-inclusive. 

1. Discharges from a platform or 
structure on which oil or water 
treatment equipment is not mounted. 

2. Discharges from burst or ruptured 
pipelines, manifolds, pressure valves or 
atmospheric tanks. 

3. Discharges from uncontrolled wells, 

4. Discharges from pumps or engines, 

5. Discharges from oil gauging or 
measuring equipment. 

6 Discharges from pipeline scraper, 
launching, and receiving equipment 

7. Spills of diesel fuel during transfer 
operations. 

8. Discharges from faulty drip pans. 

9. Discharges from well heads and 
associated valves. 

10. Discharges from gas-liquid 
separators, and 

11. Discharges from flare lines. 

K, Other Legal Requirements 

The Endangered Species Act requires 
that each Federal Agency shall ensure 
that any of their actions, such as permit 
issuance, do not jeopardize the 
continued existence of any endangered 
or threatened species or result in the 
destruction or adverse modifications of 
their habitats. EPA has determined that 
a request for consultation with the 
Secretary of the Interior is not necessary 
in this case since the Bureau of Land 
Management has undertaken 
endangered species reviews including 
full consultation with the Department of 
Commerce, the National Marine 
Fisheries Service and the Department of 
the Interior, Fish and Wildlife Service, 
with respect to all oil and gas leasing 
activities in the Gulf of Mexico, in 
response to the request for consultation, 
these Agencies have issued biological 
opinions stating that, with the exception 


of certain areas not covered by these 
general permits, oil and gas operations 
on current leases in the Gulf of Mexico 
will not jeopardize endangered or 
threatened species nor result in the 
destruction of critical habitat. EPA 
recognizes Its obligation to comply with 
the requirements of the Endangered 
Species Act, and the Agency will join in 
any future consultation with the 
Secretary with respect to any lease 
activities not now covered by the 
Secretary's opinion. Additionally, EPA 
will Initiate consultation should new 
Information reveal impacts not 
previously considered, if the activities 
are modifled in a manner beyond the 
scope of the original opinion or should 
the activities affect a newly listed 
species. 

Section 306 of the Act directs the 
Administrator to promulgate standards 
of performance for categories of sources 
identified in 306(b)(1)(A) which reflects 
the greatest degree of effluent reduction 
achievable through best available 
demonstrated control technology. The 
Agency has not proposed nor finally 
promulgated suc^ standards for the 
Offshore Subcategory of the Oil and Gas 
Extraction Point ^urce Category. These 
standards are currently under 
development Until these standards, 
new source performance standards, are 
finally promulgated, the Agency is not 
required to conduct an environmental 
review for the issuance of these general 
NPDES permits under the National 
Environmental Policy Act (NEPA). 

The Office of Management and Budget 
has exempted this regulation from the 
OMB review requirements of Executive 
Order 12291 pursuant to Section 8(b] of 
that Order. 

Public notice of issuance of final 
general NPDES permits: The Regional 
Administrator of Region VI has decided 
to issue the following three general 
NPDES permits for certain dischargers 
in the Offshore Subcategory of the Oil 
and Gas Extraction Point Source 
Category, subject to certain effluent 
limitations, standards, prohibitions, and 
other conditions necessary to carry out 
the provisions of the Act. 

Dated: March 28.1961. 

Franca* E. Phillips, 

Regtonai Administrator, Region W. 

Appendix A—Public Comments 

The following parties responded with 
comments regarding the August 15.1980 
proposed draft general NPDES permits 
for oil and gas operations in portions of 
the Gulf of Mexico on or before the 
September 29.1980 close of the public 
comment period: Region IV 
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Environmental Protection Agency; 
Pennzoil Company; the Railroad 
Commission of Texas; National Park 
Service, U.S. Department of the Interior. 
Mid-ContinenI Oil and Gas Association; 
Sierra Club; Arco Oil and Gas Company. 
Eastern Region; Cities Service Company; 
Union Gas and Oil, Gulf Region 
Division: Shell Oil Company: Texaco 
Incorporated; Offshore Operators 
Committer, Uskow and Lewis. New 
Orleans for the American Petroleum 
Institute; Conoco Incorporated: Getty 
Oil Company; Marathon Oil Company; 
Exxon Company. U.S^; Felix D. 
Guerrero; Engineer's Council of 
Mouston: Gulf Oil Exploration and 
Production Company; The Texas Shrimp 
Association; Natural Resources Defense 
Council. Incorporated; and McRoran 
Offshore, 

The following parties responded with 
comments postmarked after the 
September 29.1980 close of the public 
comment period: the National 
Oceanographic and Atmospheric 
Administration of the U.S. Department 
of Commerce; and the Coostal Area 
Board of the State of Alabama. 

The following parties testified at the 
October 1.1980 public hearing in New 
Orleans. Louisiana; Bill Berry. Offshore 
Operators Committee; and Robert 
Brooksher. Executive Vice President. 

Mid Continent Oil and Gas Association. 
Baton Rouge. Louisiana. 

The following parties testified at the 
October 2.1980 public hearing in 
Galveston. Texas; Jess Van &L 
Attorney for the American Petroleum 
Institute: John A. Queen. Water Task 
Group of the Texas Mid Continent Oil 
and Gas Association: F. Hermann 
Rudonberg, Ph. D.. Coastol Affairs 
Chairman. Lone Star Chapter of the 
Sierra Club: Dr. D. Marrack. Houston 
Audobon Society: and Connie Davis. 
Transco Exploration. 

Appendix B—Response to Public 
Comments 

Part t Preamble and Fact Sheet 

1. Comment Objection to the two- 
year terms of the general permits, 
principally stating that there is sufRcient 
information in the form of 
environmental studies to issue five-year 
term permits. 

Response: In the development of the 
draft general permits, the Agency 
reviewed an extensive volume of 
industry studies, studies by Federal 
agencies. EPA studies, and the sdcntiflc 
literature. The scientific basis for the 
issuance of the draft general permits 
was presented in the technied 
summary. At this time, an extensive 
effort to revise the technical summary to 


include the environmental fate and 
effects of drilling fluids and cuttings has 
been completed. The final document. 
•'Preliminary Report: An Environmental 
Assessment of Drilling Fluids and 
Cuttings Released Onto the Outer 
Continental Shelf.** part of the 
Administrative Record, supports the 
issuance of the general permits, and 
additionally, supports the two-year term 
of the general permits. Several issues 
remain. Including, but not limited to. 
bioaccumulation, food chain 
concentration, and the potential long 
term effects of drilling fluids and 
cuttings on biological communities. The 
Tinal general permits are being issued 
with two-year terms to allow further 
evaluation of these issues. 

2. Comment The two-year terms of 
the general permits are inconsistent with 
Agency policy in the proposed Ocean 
Discharge Criteria (45 FR 9546-0555). 
Reference was made to a policy 
statement in this regulation under the 
section Impact Analysis (p. 9552) and 
under the topic heading Offshore Oil 
and Gas Operations (p. 9553): ''For the 
approximately 2000 existing platforms 
the Agency assumes the current 
monitoring effort to be sufficient in 
meeting the requirements of the 
proposed section 403(c) regulation.** 

Response: Several points should be 
made to clarify the Agency's position. 

1. The 6nal general permits for the 
Gulf of Mexico are issued under the 
final section 403 Ocean Discharge 
Criteria (45 FR 65942-65954) guidelines 
which do not contain the statement cited 
above. 

2. The **current monitoring" effort in 
the proposed regulation refers to efforts 
already underway in the Gulf of Mexico 
to evaluate the fate and effects of 
drilling muds and the long term effects 
of offshore oil and gas development on 
the Gulf of Mexico. These efforts include 
the Bureau of Land Management (BLM). 
the National Oceanographic and 
Atmospheric Administration (NOAA), 
and the EPA as well as industry studies. 

3. Until the data and scientiBc 
conclusions from ongoing Federal and 
industry studies are available, the 
imposition of monitoring for the 
purposes of determining the effects of 
the permitted dischaiges on the waters 
of the Gulf of Mexico or on any 
component of the marine environment in 
the Gulf of Mexico would be potentially 
redundant and costly. Therefore, these 
final general permits do not impose 
additional enviomroental monitoring on 
owners or operators of oil and gas 
facilities in the general permit area. The 
monitoring imposed in these final 
general permits is primarily compliance 
monitoring: monitc^ng of an effluent to 


ensure that an effluent limitation in the 
permit is being met. Additional reporting 
requirements, such as the drilling fluids 
inventory and volume estimates on 
dischaiges of drilling muds, drill cuttings 
and produced waters, have been 
imposed to provide the Agency with 
further information to reevaluate these 
permits at the end of their two-year 
term. 

3. Comment The draft general permits 
should not have been issued until the 
final Ocean Discharge Criteria 
guidelines had been promulgated. 
Additionally, one commenter sought 
clariflcation of the impact of the final 
criteria on thq issuance of the final 
general permits. 

Response: As stated above, these final 
general permits are Issued under the 
flnal section 403 Ocean Discharge 
Criteria guidelines. To ensure 
compliance with these guidelines two 
tasks have been completed by the 
Agency. First, the section of the fact 
sheet addressing these guidelines has 
been revised to include the ten criteria 
for a determination of unreasonable 
degradation with specific references to 
the appropriate portions of the 
Admlnistative Record or the technical 
summary oontaining the scientific basis 
for the decision to issue these general 
permits. In some instances the new 
criteria required a more thorough review 
of the information in the Administrative 
Record and the development of new 
materials for the Record to provide the 
public with adequate information on the 
permitting decision. Secondly, the 
information reviewed in the technical 
summary has been expanded and the 
approach now includes the 
environmental fate and effects of 
drilling fluids and cuttings released onto 
the Outer Continental Shelf. 

4. Comment The Agency should 
require information on muds and mud 
plumes from the applicants. 

Response: The regulations for general 
permits omit application requirements 
from individual dischargers. The 
assumption Is that for a categorv of 
dischargers, information normally 
obtained in a permit application is 
available and sufficient to determine 
permit conditions. The Agency did find 
sufficient information on drilling mud 
discharges to address the section 403 
Ocean Discharge Criteria for 
unreasonable degradation and to 
determine permit conditions and effluent 
limitations for these general permits. 

The technical summary in the 
Administrative Record contains a 
thorough review of the available 
information on drilling muds, drilling 
mud dispersion, and mud plume studies 
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and a discusssion of the Agency’s 
conclusions on the fate and effects of 
discharged drilling muds on the Gulf of 
Mexico. 

5. Comment Objection to the two- 
year tenn of the general permits on the 
basis **that the A^ncy is encouraging 
the submission of thousands of renewal 
applications in Just two years time.*’ 

Response: Since the regulatory 
provisions for the issuance of general 
permits eliminate an application 
requirement, the review of these general 
permits at the end of the t%vo year term 
will not require dischargers to submit 
renewal applications. T^e Agency may 
require a notification of intent to be 
covered by a new general permit if the 
terms and conditions of the new general 
permit should be substantially different 

6* Comment Clarification of the status 
of dischargers who have submitted 
applications but have not received final 
NPDBS permits should be made. The 
commenter noted that the preamble to 
the draft general permit stated that 
* (bjecause these offshore facilities have 
not been issued permits, they are not in 
compliance with the [Clean Water] Act 
and may be subject to enforcement 
actions, including citizens suits under 
section 505 of the Act” However, this 
commenter characterized previous 
sutaments of the Agency as providing 
that pursuant to section 402(k) of the 
Act dischargers who have submitted 
applications ore not violators of the law. 
Althou^ issuance of these final general 
permits renders this question moot with 
respect to those facilities subject to its 
provisions, clarification of this issue is 
appropriate. 

Response: The Qean Water Act 
prohibits, in virtually all cases, the 
discharge of pollutants without an 
NPOES permit However, section 402(k) 
does provide, among other things, that 
"until Decend>er 31.1974.” facilities 
which had pending, timely submitted, 
applications for pennits could dischai^ge 
w ithout a permit In a legal opinion 
dated July 23,1974. EPA stated its 
opinion that these discharges (i.e., those 
previously subject to the ir^unity 
provisloim of section 402(lc)) would not 
lose their statutory immunity if the 
Agency had not issued their permits by 
the end of 1974. Neither section 402(k) 
nor this opinion applies to dischargers 
who filed permit applications after 1974. 
Additionally, dischargers who have not 
received timely action on their permit 
applications may. of course, commence 
a civil action under section 505 to 
compel action In issuing or denying their 
permits. 

7. Comment In the Fact Sheet 
published on August 15.1980. the 
Agency stated that it bad recently 


entered into a consent decree requiring 
it to promulgate new source 
performance standards for the offshore 
subcategory. It was also stated that 
subsequent permits will incorporate any 
additional discharge or technology- 
based limitations resulting from these 
efforts. The above statements caused 
some confusion among the commenters. 
One commenter requested that the Fact 
Sheet be modified to clarify that new 
source performance standards will be 
applied only to those facilities which 
can be law^ly detined as ”new 
source.” Another commenter was 
concerned that ’’EPA's automatic 
permitting of new sources is totally 
inconsistent %vith the environmental 
evaluation required by the National 
Environmental Policy Act and the Clean 
Water Act.” 

Response: Clearly the Agency does 
not intend to impose subsequently 
promulgated new source performance 
standards on facilities whidi ar e no t 
**new sources” as defined in 40 CFR 
122.e6(a). These general permits do not 
authorize dischaiges from “new 
sources.” The statements made in the 
August 15.1980 Pact Sheet have been 
deleted from the Pact Sheet published 
today. However, they were made in the 
original proposal to indicate that 
facilities permitted in the future may be 
subject to additional environmental 
assessments and different permit 
limitations and conditions, including 
new source performance standards for 
facilities defined as “new sources” in 40 
CFR 122.66(a). 

6. Comment One commenter asked 
EPA to reaffirm its policy that existing 
oil and gas operations conducted In the 
Gulf of Mexico are neither new sources 
nor new dischargers and are not subject 
to any enforcement action under 
relevant provisions of the Clean Water 
Act 

Response: EPA acknowledged in the 
Fact Sheet that applications for permits 
have been received from most of the 
facilities currently operating in the Gulf 
of Mexico. Under section 402(k) of the 
Clean Water Act these dischargers 
were insulated from enforcement 
actions for discharging without permits 
until EPA acted on the applications or 
December 31,1974. whichever came 
first On July 23.1974. EPA issued a legal 
opinion concluding that even after 
December 31.1974. dischargers with 
pending applications did not suddenly 
become violators of the Act Instead, 
their immunity would continue until 
EPA acted upon their application. 

EPA has not classified the facilities 
permitted under these general permits as 
"new dischargers” or “new sources.” On 
August 29,1960. the United States 


District Court for the Western District of 
Louisiana enjoined the Agency from 
applying the “new discharger" definition 
(and certain related provisions 
contained in the consolidated permit 
regulations) to mobile drilling units 
operating in the offshore areas adjacent 
to the CiUf Coast Accordingly, on 
October 15. 198a the Agei>cy suspended 
the new discharger definition (and 
certain related provisfoo contained in 
the consolidated permit regulations) to 
mobile drilling units in areas specified in 
the Court’s order, including the areas 
covered by these permits (45 FR 68391). 

9, Comment The requirement that 
new operators submit permit 
applications at least 180 days prior to 
conunencement of discharge should not 
be waived. 

Response: EPA does not agree with 
this comment First the Agency has. by 
Court order, been enjoined from 
applying this requirement to offshore 
mobile drilling units operating In certain 
areas, includi^ the areas covered by 
these permits. As a result of that order, 
the Agency suspended the requirement 
in 40 CFR 122.53(b) that proposed that 
new dischargers submit applications at 
least ISO days before the discharge is to 
begin, as it applies to offshore mobile 
drilling units operating in certain areas. 
See 45 FR 68391, October 15.1980. 
Second, the consolidated permit 
regulations authorize the issuance of 
general permits without preceding 
applications. The Agency does not 
believe that pennit applications from 
facilities entering the general permit 
areas after the date of issuance of the 
permits is necessary. The nature of 
these operations and discharges from 
these facilities will be similar tg those 
currently operating in the general permit 
areas and they will be subject to the 
same limitations and conditions. It is for 
these reasons that EPA has determined 
that the submission of permit 
applications from such facilities is not 
necessary to determine appropriate 
permit conditions. 

10. Comment Part Il.C.I of the permits 
requires clarification. This part lists six 
cases when the Regional Administrator 
may require a discharger authorized by 
a general permit to apply for and obtain 
an individual permit. The commenter 
suggested that the third criteria be 
clarified—cases in which a change has 
occurred in the availability of 
demonstrated technology or practices 
for the control or abatement of 
pollutants applicable to the point source. 
The commenter also suggested that a 
seventh criteria be added so as to 
enable the Regional Administrator to 
consider issuance of an individual 
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permit when the discharger or any 
interested person discovers a potentially 
productive or biologically unique area. 

Response: Neither suggestion has 
been adopted for the following reasons: 
The criteria for requiring individual 
permits listed In Part ll.Cl of the general 
permits are the criteria adopted by the 
Agency in 40 CFR 122.59{b)(2} of the 
consolidated permit regulations. Not all 
criteria may be appropriate to all 
categories of point sources that could be 
coverd by a general permit. The Agency 
has not add^ the seventh criterion to 
this list because it believes the general 
permit as issued already allows for this 
possibilility. 

First, the last criterion in Part ILCl 
would allow the Regional Administrator 
to require a discharger to apply for and 
obtain individual permits if the point 
sourcets) no longer 

(1) Involve the same or substantially 
similar types of operations: 

(2) DiiM^arge the same types of 
wastes; 

(3) Require the same effluent 
limitations or operating conditions; 

(4) Require the same or similar 
monitoring: and 

(5) In the opinion of the Director, are 
more appropriately controlled under a 
general permit than under individual 
NPDES permits. 

In addition. Part Ill of each permit 
contains a condition which would allow 
the permits to be modified to exclude 
from coverage any lease blocks which 
will require permit conditions and 
limitations different from those 
contained in the permit. These permit 
conditions give the Regional 
Administrator the authority to require 
individual permits in areas which may 
require different conditions due to the 
character of the receiving waters. 

11. Comment A provisions should be 
included in the permit to allow for 
public notice and comment in cases in 
which evidence can be presented which 
would indicate that these general 
permits should not apply (e.g. 
biologically unique areas) and when a 
source commences discharge in a 
general permit area after the effective 
date of these general permits. The 
commenters suggested that such a 
provision would allow Interested 
persons to petition EPA to require 
individual permits when appropriate. 

Response: The Agency has not 
modified the permits as suggested for 
several reasons: First, public notice has 
been given and public hearings have 
been held on these permits including the 
opportunity to comment on the 
geographic areas of these permits. In 
addition, any interested persons may 
request that the Regional Administrator 


(RA) require a discharger to obtain an 
individual permit after the effective date 
of these general permits if new 
information including information on 
productive or unique biolo^cal areas 
indicates that these general per mits 
should not apply. In addition, 40 CFR 
122.15 and section 16 of the 
Consolidated Permit Regulations 
provide that the RA may also require 
permit modification, revocation and 
reissuance, and termination of the 
general permits when new information 
indicates that the terms or conditions of 
the permits are not adequate. 

12. Comment Objection to the 
requirement that a vice-president sign 
and certify reports submitted on behalf 
of the corporation (e.g. discharge 
monitoring reports). The commenter 
suggested that reports be signed and 
certified by a duly authorized 
representative of a vice-president under 
40 CFR 122.6(b). 

Response: The general permits require 
reports to bo signed and certified In 
accordance with { 122.6. Subsection (b) 
of § 122.6 gives permittees the option of 
delegating the signature requirements 
for reports to be submitted to a duly 
authorized representative. Nothing in 
these general permits precludes 
permittees from exercising that option. 

13. Comment Objection to the 
statement in Part 111 F of the fact sheet 
requiring that the facility, operator 
'‘minimize the discharge of dispersants, 
surfactants, and detergents * * *•'* and 
particularly, th^ statemeht 'This 
restriction is Imposed because 
detergents disperse and emulsify oil 
thereby enhancing toxicity 

Response: This requirement has been 
retained in the final general permits. The 
Agency has reviewed the scientific 
literature and believes that the toxicity 
of oil is increased when it has been 
dispersed or emulsified through the use 
of detergents. The literature supporting 
the Agency's position has been made a 
part of the Administrative Record. 

14. Comment EPA should request 
certification of these general permits 
from the States of Mississippi and 
Alabama in addition to Texas and 
Louisiana. 

Response: Redon VI did not request 
certification under 40 CFR 124.53 horn 
Mississippi and Alabama because it is 
not permitting any discharge within the 
waters of either Slate. Permit No. TX 
0065651 authorizes discharges within the 
territorial seas of the State of Texas. 
Permit No. LA 0060224 authorizes 
discharges within the territorial seas of 
the State of Louisiana. Permit No. TX 
0065642 authorizes discharges located 
seaward of the outer boundaries of the 
territorial seas off the States of Texas 


and Louisiana and located west of 87*40" 
West Longitude. None of these permits 
authorize discharges within the 
territorial seas of Mississippi or 
Alabama. Under section 401(a)(i) of the 
Act state certification of NPD^ permits 
is required by the State in which the 
discharge originates or will originate 
from. 

15. Comment The Agency should 
define the characteristics of the areas 
excluded from the general permits and 
provide the information in the fact sheet 
to allow the commenter to determine if 
the analysis is adequate to protect 
marine resources and determine if the 
analysis has been applied in relevant 
areas. Similarly, other comments 
addressed the fact that environmental 
mapping of the area is incomplete, that 
buffer zones around the excluded areas 
had not been used, and that these areas 
are not subject to the protection 
provided by the general permits. 

Response: In the issuance of these 
final general permits the Agency has 
developed a listing of areas of biological 
concern as stated in Part III. B of the 
Fact Sheet. These areas have been 
excluded to allow for further evaluation 
including characterization, buffer zones, 
and determination of adequately 
protective permit conditions. The 
issuance of individual or general NPDES 
permits for these areas of biological 
concern will be based on an analysis of 
OCS sensitive areas Including specific 
criteria to define sensitive areas and the 
identification of the information needs. 

16. Comment Facilities already 
operating in Federal lease blocks 
excluded from the pneral permit area 
will be prohibited mm discharging by 
the issuance of these final general 
NPDES permits. 

Response: The status of a dischaigcr 
now operating in an area excluded from 
permit No. TX 0065642 is unchanged by 
the issuance of the final permits. With 
certain exceptions discussed in response 
to comment #6, point sources must have 
a NPDES permit before the discharge of 
a pollutant is lawful under the Act. 

17. Comment EPA failed to comply 
with the procedural requirements of the 
Endangered Species Act by relying on 
biological opinions rendered in response 
to another Agency's request. 

Response: In the preamble to the draft 
general permit. EPA concluded that 
consultation under the Endangered 
Species Act was not necessary in this 
case since the Bureau of Land 
Management had undertaken 
endangered species reviews, including 
full consultation with the Department of 
Commerce, National Marine Fisheries 
Service, and the Department of the 
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Interior. Fish and Wildlife Service. %rith 
respect to all oil and gas leasing 
activities in the Gulf. In response to the 
requests for consultation, these 
Agencies have issued biologicel 
opinions stating that, with the exception 
of certain areas not covered by these 
general permits, oil and gas operations 
on current leases in the Gulf of Mexico 
will not jeopardize endangered or 
threatened species nor result in the 
destruction or adverse modification of 
critical habitat No comment on the 
general permit was received which • 
questioned the validity of this 
conclusion nor was any new information 
submitted on the effect of these 
activities on endangered species. 

CPA recognizes its obligation to 
comply with the requirements of the 
Endangered Species Act. and the 
Agency will join in any hiture 
consultation with the Secretary %vith 
respect to any lease activities not now 
covered by the Secretary's opinion. 
Additionally, CPA wfU initiate 
consultation should new information 
reveal impacts not previously 
consider^, should the activities be 
modiSed in a manner beyond the scope 
of the original opinion, or should the 
activities affect a newly listed species. 

Part // Permit Conditions. Monitoring, 
and Reporting Requirements 

1. Comment* Paragraph D.2 page 6 of 
ail three permits incorrectly referred to 
Part I.B of the permit rather than Part 

i.a 

Response: This has been corr^ted to 
Part I.C In all three permits. 

2. Comment Paragraph 7, page 5 of all 
three pennits referred to the Regional 
Director rather than the Regional 
Administrator ss contained throughout 
the permit 

Response: All reference to the 
Regional Director In all three pennits 
has been changed to Regional 
Administrator. 

3. Comment The permit areas 
described in draft permit LA00GO224 
(Louisiana Territorial Seas] and in the 
draft pcnnft TX0085751 (Texas 
Territorial Seas) in Part III.A. page 16. 
was inconsistent with the description of 
the permit areas on page 1. 

Response: The description of the 
permit area in Part lU.A of the permits 
has been corrected. 

4. Comment The permit area In draft 
permit TX0085642 (Federal Waters) 
should be clarified if the location 
description contained on pages 1 and 16 
were modified to include the word 
"located** in the phrase "and west of* to 
he "and located west of." 

Response: The permit has been 
modified to inciu^ the word "located" 


in the description of the permit area of 
permit TX008564Z 

5. Comment The words "at 
reasonable times" should be inserted in 
Part I page 6 of the pennits in reference 
to EPA access to the facility for the 
purposes of compliance sampling and 
inspections. 

Response: The language contained in 
the inspection and entry conditions of 
the permit (Part I.C9 at pages 5 and 6) is 
identical to 40 CFR 122.^c)(i) of the 
Consolidated Permit Regulations. The 
regulation requires this condition to be 
contained in all NPDES permits. 
Consequently, the recommended change 
has not been made. This regulation and 
permit condition does limit access to 
copy records, to inspect, and to sample 
or monitor to "reasonable times." 
However. 1122J(i)(l) and condition C9 
of the permits do not limit entry upon 
the permittee's premises to "reasonable 
times" for the reasons set forth in the 
preamble to the Consolidated Permit 
Regulations at 45 PR 33305 published on 
May 19.1986 

6. Comments: Part Ill.CuS of the three 
draft permits should be modified to 
change "Chemical Inventory" to 
"Drilling Fluids Inventory" with 
appropriate paragraph changes. In 
addition, one conunenter suggested that 
the chemical inventory reporting 
requirement be modified to require 
reporting toxic pollutants only. 

Response: The "Chemical Inventory" 
has been changed to "Drilling Fluids 
Inventory" as suggested. It is the 
intention of the Aaency to obtain a 
listing of chemical substances added 
down the hole and actually discharged 
to provide further Information for the 
reissuance of these general permits 
when they expire. « 

7. Comment Several commenters 
questioned the fact that monitoring for 
oil and grease in produced waters was 
based on four grab samples in one draft 
permit but was left to the discretion of 
the discharger in (wo of the draft 
permits. 

Response: All three pennits have 
been modifed to allow sampling by 
either one grab sample or the average of 
four grab samples in a 24-hour peri(^ for 
oil and grease. 

8. Comment Part I.B.1. Floating Solids 
or Visible Foam should be modified to 
allow for floating solids from edible 
garbage and for natural foam formed 
from the mixing of produced water with 
sea water. 

Response: EPA does not concur with 
any modification of the restriction on 
floating solids or visible foam. These are 
standard provisions of all NPDES 
permits. 


9. Comment Several new categories 
of outfalls should be added to the 
pennits including blow-down, drains 
from boilers and steam generators, fire 
water systems, blowout preventer 
control fluid, and inedible domestic 
wastes. 

Response: EPA does not concur with 
the addition of any new category of 
outfall for the purposes of monitoring 
and reporting. 

10. Comment Volume estimates on 
drilling fluids, drill cuttings, deck 
drainage, and well treatment fluids 
should be changed from gallons to 
barresl per month. 

Response: The reporting requirement 
in the pennits for volume estimates has 
been changed from gallons per month 
(gal/month) to barrets per month (bbl/ 
month). 

11. Comments: Numerous 
modifications should be made to Part 11 
requirements dealing with the operation 
and maintenance of pollution controls, 
bypass of treatment facilities, 
prohibition of bypass, and bypass and 
upset conditions. These comments 
included conditions for excusable 
bypass, the requirements for use of 
back-up equipment including treatment 
and retention facilities, and normal 
preventive maintenance programs. 

Response: The provisions of Part IL 
are standard conations for NPDES 
permits required by the regulations (40 
CFR Part 122). These changes have not 
been adopted 

12. Comment Questioned and/or 
recommended changes in the bypass 
regulation (40 CFR 122.00(g)) severe 
property damage particularly %vith 
regard to shutting-in of a well. 

Response: EPA does not concur with 
the recommended changes. Again, the 
provisions of Part U are standard 
conditions for all NPDES permits 
required by the regulations (40 CFR Part 
122). In addition, the regulation 
governing bypass is in litigation. 

13. Comment Part LD.3 should be 
amended to reflect that no written 
follow-up report should be required if 
the noncompUance did not actually 
"endanger health or the environment" 

Response: The 24-hour reporting 
requirement on discharges in 
noncompliance with the permit is 
established by regulation. These 
requirements can not be changed. 

14. Comment Part in.C.1 Samples of 
Wastes should be changed to require 
sampling of wastes on drilling wells 
only. 

Response: The Agency's intent is to 
require sampling of all discharged 
wastes, not samples of drilling well 
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wastes oniv. The requirement has not 
been modiiiecL 

15. Comment- The annual reporting 
requirement is not adequate to monitor 
discharges or determine non- 
compliance. and should be changed to 
quarterly reporting. 

Response: EPA believes that the 
annual reporting requirement required in 
the permits in conjunction with the 
monthly monitoring reouired on all 
discharges, and the 24-hour 
noncompliance reporting requirement. Is 
in fact suHlcient to monitor the facilities 
in the general permit areas. It should be 
noted that facilities operating in areas of 
biological concern, wnich may require 
more f^quent monitoring and reporting 
of some discharges, are not governed by 
these general permits. 

16. Comment: The 14-day notification 
requirement for a new dis^arger's 
intent to be covered by these general 
permits should be changed to 50 days 
prior to the commencement of a 
discharge. 

Response: EPA does not concur %sdth a 
change in the notification requirement 
for the general permit area. 

17. Comment The monthly monitoring 
requirements and the subsequent 
requirements for record keeping are 
excessive. Recommendations for 
monitoring and reporting deletions 
included deck drainage, drilling fluid 
materials, produced sands, and 
produced waters. 

Response: The monthly monitoring 
requirement on produced waters is 
derived from the preamble of the 
effluent guidelines for best practicable 
control technology (BPT) for the 
Offshore Subcategory of the Oil and Cas 
Extraction Point Source Category (40 
CFR Part 435). Additional reporting 
requirements placed on drilling fluids, 
drill cuttings, deck drainage etc. are 
intended to provide the Agency with 
information to reissue these general 
permits at the end of the two-year term. 

la Comment; Telephone and/or radio 
communication should be allowed in 
meeting the notification requirement on 
anticipated bypass. 

Response: Radio and/or telephone 
communication to meet the 24-hour 
notification requirement on bypass and 
upset is acceptable to the Agency. It is 
required that written follow-up 
submitted to the Agency %vithin five (5) 
days. 

19. Comment EPA should require 
notification of movement of exploratory 
rigs within the general permit areas. 

Response: Such notification 
requirement on exploratory rigs does not 
provide the Agency with any additional 
information requir^ for permitting or 
enforcement piuposes. The location of 


facilities for compliance inspections and 
compliance sampling within lease block 
areas can readily be obtained from the 
industry, lease block operators, or from 
the U.S. Geoological Survey. In addition, 
the required 24-hour reporting for 
noncompliance would provide the 
Agency with the location of the facility 
when a problem arises. 

Appendix C—Permits 

Aulhofisation To Discharge Under the 
National Pollutant Discharge Elimination 
System 

In Compliance %rith the provisions of the 
Federal Water Pollution Control Act as 
amended. (33 U.S.C 1251. et seq: the ‘*Act**). 
the following general permits are issued: 

1. Permit No. TXOOe5642 covers operators 
of lease blocks In the Offshore Sub^tegory 
of the Oil and Cas Extraction Point Source 
Category, located In lease areas seaward of 
the outer boundary of the territorial seas off 
the States of Lousiana and Texas, and 
located West of 67* 40' West Lon^tude. hss 
and except fadlitijes operating within the 
lease blo^s identified in Part U1 D thereof. 

2. Permit No. TXOOeSOSI covers operators 
of lease blocks in the Offshore Sub^legory 
of the Oil and Gas Extraction Point Soi^ 
Category, located landward of the outer 


boundary of the territorial seas of the Stale of 
Texas /sea and except facilities operating 
within the lease blo^s identified In Part HI B 
thereof. 

3. Permit No. LA0060224 covers operators 
of lease blocks in the Offshore Sub^tegory 
of the Oil and Gas Extraction Point Source 
Category, located landward of the outer 
boundary of the territorial seas of the Stale of 
Louisiana less and except facilities operating 
within the lease blocks identified In ^rt HI B 
thereof. 

These permits authorize discharge to 
receiving waters named the Gulf of Mexico In 
accordance with effluent limitaliona, 
monitoring requirementa. and other 
conditions set forth in Parts L H, and IH 
hereof. 

These permits shall become effective on 
April 29.1961. 

These permits and authorization to 
dischaige shall expire et midnight. April 29. 
1963. 

Operators of lease blocks within the 
general permit area who fail to notify the 
Regional Administrator of their intent to be 
covered by these general permits are not 
authorized to dis4^arge from those facilities 
to receiving waters named. 

Signed this 30th day of March, 1961. 

Diana Dutton, 

Director, Enforcement Division* 


PARTI 

A. Effluent limiUtiocia and Monitoring Requirements 
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B. Other Discharge limitations 

1. Floating SoUds or Visible Foam. 
There shaU be no discharge of floating 

solids or visible foam in other than trace 
amounts. 

2. HaJogenated Phenol Compounds* 
There shall be no discharge of 
halogenated phenol compounds. 

3. Oihbosed Drilling Fluids* There 
shaU be no discharge of oil-based 
drilling fluids. 


4. Surfactants, Dispersants, and 
Detergents* The discharge of 
surfactants, dispersants, and detergents 
shall be minimized except as necessary 
to comply with the safety requirements 
of the Occupational Health and Safety 
Administration and the U.S. Geological 
Survey. 

5. Sanitary Wastes, Any facility using 
a marine sanitation device that complies 
with pollution control standards and , 
regulations under section 312 of the Act 
shall be deemed to be in compliance 
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wilh permit limitations for sanitary 
waste discharges until such time as the 
device is replaced or is found not to 
comply with such standards and 
regulations. 

For facilities continuously manned by 
nine (9) or fewer persons or only 
Inter^ltentiy manned by any number of 
persona* there shall be no floating solids 
as a result of the discharge of these 
wastes* 

C Monitoring and Records 

1. Representative Sampliag, Samples 
and measurements taken for the purpose 
of monitoring shall be representative of 
the volume and nature of the monitored 
activity. 

2. Monitoring Procedures, Monitoring 
must be conducted according to test 
procedures approved under 40 CFR Part 
138, unless other lest procedures have 
been specified in this permit. 

3. Penalties for Tampering, The Act 
provides that any person who falsifies, 
tampers with, or knowingly renders 
inaccurate any monitoring device or 
method required to be maintained under 
this permit shall, upon conviction, be 
punished by a fine of not more than 
StOXXW per violation, or by 
imprisonment for not more than 6 
months per violation, or by both. 

4. Reporting of Monitoring Results, 

The operator of each lease block shall 
be responsible for submitting monitoring 
results for each facility within each 
lease block. 

If there Is more than one facility 
(platform* drilling ship, semi- 
lubmertible), the outfalls shall be 
designated in the following manner 101* 
102,103 eta for the first facility: 201,202, 
203 etc. for the second facility; etc. 

if any category of waste has more 
than one dis^arge point* the limitations 
apply to each discharge point and shall 
be reported as XXXA, XXXB, XXXC, 
eta (lOlA. lOlB, lOlC). 

Monitoring results obtained during the 
previous 12 months shall be summarized 
and reported on a Discharge Monitoring 
Report Form (EPA No. 3326-1). In 
addition, the annual average shall be 
reported and shall be the arithmetic 
average of all samples taken during the 
reporting year. The highest daily 
maximum sample taken during the 
reporting period shall be reported as the 
daily maximum concentration. 

If any category of waste (outfall) is 
not applicable due to the type of 
operation (e.g. drilling, production) no 
reporting is required for that particular 
outfall Only OMR's representative of 
the activities occurring need to be 
submitted. A notification indicating the 
l>pe of operation should be provided 
with the DMRs. 


The first report is due on the 28th day 
of the 13th month from the day this 
permit First becomes applicable to a 
permittee. Signed and certified copies of 
these and other reports required herein* 
shall be submitted to the Regional 
Administrator at the following address: 
Director, Enforcement Division (6AE). 
Region 6, IJ.S. Environmental Protection ^ 
Agency* P.O. Box 50706, Dallas, Texas 
7525a 

5. Additional Monitoring by the 
Permittee, If the permittee monitors any 
pollutant more frequently than required 
by the permit, using teat procedures 
approved under 40 CFR Part 136 or as 
specified in the permit, the results of this 
monitoring shall be included In the 
calculation and reporting of the data 
submitted in the DMR. 

6. Averaging of Measurements, 
Calculations for all limitations which 
require averaging of measurements shall 
utilize an arithmetic mean unless 
otherwise specified by the Regional 
Administrator in the permit 

7. Retention of Records, The permittee 
shall retain records of all monitoring 
information, including all calibration 
and maintenance records and all 
original strip chart recordings for 
continuous monitoring instrumentation* 
and copies of all reports required by this 
permit for a period of at least *3 years 
from the date of the sample, 
measurement, or report. This period may 
be extended by request of the Regional 
Administrator at any time. 

8. Record Contents, Records of 
monitoring information shall include: 

(a) The date, exact place, and time of 
sampling or measurements: 

(b) The individual(s) who performed 
the sampling or measurements: 

(c) The date(s) analyses were 
performed; 

(d) The individual(8) who performed 
the analyses; 

(e) The analytical techniques or 
methods used; and 

(f) The results of such anlyses. 

9. Inspection and Entry, TTie permittee 
shall allow the Regional Administrator, 
or an authorized representative, upon 
the presentation of credentials and other 
documents as may be required by law, 
to: 

(a) Enter upon the permittee's 
premises where a related facility or 
activity is located or conducted, or 
where records must be kept under the 
conditions of this permit; 

(b) Have access to and copy, at 
reasonable times, any records that must 
be kept under the conditions of this 
permit: 

(c) Inspect at reasonable times any 
facilities, equipment (including 
monitoring and control equipment). 


practices, or operations regulated or 
required under this permit; and 

(d) Sample or monitor at reasonable 
times, for the purposes of assuring 
permit compliance or as otherwise 
authorized by the Act* any substances 
or parameters at any location. 

D. Reporting Requirements 

t. Anticipated Noncompliance, The 
permittee shall give advance notice to 
the Regional Administrator of any 
planned changes in the permitted 
facility or activity which may result in 
noncompliance with permit 
requirements. 

2. Monitoring Reports, Monitoring 
results shall be reported at the intervals 
specified in Part 1C of this permit. 

3. Twenty-four Hour Reporting, The 
permittee shall report noncompliance 
which may endanger health or the 
environment. Any information shall be 
provided orally within 24 hours from the 
time the permittee becomes aware of the 
circumstances. A written submission 
shall also be provided within 5 days of 
the time the permittee becomes aware of 
the circumstances. The written 
submission shall contain a description 
of the noncompliance and its cause; the 
period of noncompliance, including 
exact dates and times, and* if the 
noncompliance has not been corrected* 
the antidpated time it is expected to 
continue; and steps taken or planned to 
reduce, eliminate, and prevent 
reoccurrence of the noncompliance. 

The following shall be included as 
information which must be reported 
within 24 hours: 

(a) Any unantidpated bypass which 
exceeds any efHuent limitation in the 
permit; 

(b) Any upset which exceeds any 
efBuent limitations In the permit; and 

(c) Violation of a maximum daily 
discharge limitation for any toxic 
pollutant or hazardous substance, or any 
pollutant specifically identified as the 
method to control a toxic pollutant or 
hazardous substance, listed as such by 
the Regional Administrator in the permit 
to be reported within 24 hours. 

Reports should be made to telephone 
num^r (214) 767-2214. The regional 
Administrator may waive the written 
report on a case-by-case basis if the oral 
report has been received within 24 
hours. 

4. Other Noncompliance, The 
permittee shall report all instances of 
noncompitance not reported under Part 1 
D-^ at the time monitoring reports are 
submitted. The reports shall contain the 
information listed in Part 1 D-3. 

5. Signatory Requirements, All reports 
or information submitted to the Regional 
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Administrator shall be signed and 
certified in accordance with 40 CFR 
122 . 6 . 

8. Avai/ability of Reports* Except for 
data determined to be confidential 
under 40 CFR Part 2« all reports prepared 
in accordance with the terms of this 
permit shall be available for public 
inspection at the offices of the Regional 
Administrator. As required by the Act, 
permit appHcations, permits, and 
effluent data shall not be considered 
conndential 

7. Penalties for Falsificotion of 
Reports, The Act provides that any 
person who knowingly makes any false 
statement, representation, or 
certification in any record or other 
document submitted or required to be 
maintained under this permit, including 
monitoring reports or reports of 
compliance or noncompliance shall, 
upon conviction, be punished by a fine 
of not more than SiaOOO per violation, or 
by imprisonment for not more than 6 
months per violation, or by both. 

E. Notification Requirements 

1. Commencement of Operations. 
Written notification of commencement 
of operations, including the legal name 
and address of the operator, the lease 
block number assigned by the 
Department of Interior or, if none, the 
name commonly assigned to the lease 
area, and the number and type of 
facilities located within the lease block, 
shall be submitted: 

(a) Within 45 days of the effective 
date of this permit, by operators of lease 
blocks whose facilities are discharging 
into the general permit area on the 
effective date of this permit, 

(b) Fourteen days prior to the 
commencement of discharge by 
operators facilities commencing 
discharge subsequent to the effective 
date of this permit. 

2. Termination of Operations. Lease 
blocks operators shall notify the 
Regional Administrator upon the 
permanent termination of discharges 
from their facilities within the lease 
block. 

PART If 

A. Operation and Maintenance of 
Pollution Controls 

1. Proper Operation and Maintenance. 
The permittee shall at all times properly 
operate and maintain all facilities and 
systems of treatment and control (and 
related appurtenoncet] which are 
installed or used by the permittee to 
achieve compliance with the conditions 
of this permit. Proper operation and 
maintenance includes, but is not limited 
to. effective performance, adequate 


funding, adequate operator staffing and 
training, adequate laboratory and 
process controls, including appropriate 
quality assurance procedures. This 
provision requires the operation of back¬ 
up or auxiliary facilities or similar 
systems only when necessary to achieve 
compliance with the conditions of the 
permit. 

2. Duty to Halt or Reduce Activity. 
Upon reduction, loss, or failure of the 
treatment facility, the permittee shall, to 
the extent necessary to maintain 
compliance with its permit, control 
production or all dis^aiges or both until 
the facility is restored or an alternative 
method of treatment is provided. This 
requirement applies, for example, when 
the primary source of power of the 
treatment facility fails or is reduced or 
lost. 

It shall not be a defense for a 
permittee in an enforcement oction that 
it would have been necessary to halt or 
reduce the permitted activity in order to 
maintain compliance with the conditions 
of this permit 

3. Bypass of Treatment Facilities, (a) 
Definitions: (1) ^Bypass^ means the 
intentional diversion of waste streams 
from any portion of a treatment facility. 

(2) '*Severc property damage** means 
substantial physical damage to property, 
damage to the treatment facilities which 
causes them to become inoperable, or 
substantial and permanent loss of 
natural resources which can reasonably 
be expected to occur in the absence of a 
bypass. Severe property damage does 
not mean economic loss caused by 
delays in production, 

(b) Bypass not exceeding limitations: 
The permittee may allow any bypass to 
occur which does not cause effluent 
limitations to be exceeded, but only if it 
also is for essential maintenance to 
assure efficient operation. These 
bypasses are not subject to the 
provisions of paragraphs (c) and (d) of 
this section. 

(c) Notice: (1) Anticipated bypass. If 
the permittee knows in advance of the 
need for a bypass, he shall submit prior 
notice, if possible, at least 10 days 
before the date of the bypass. 

(2) Unanticipated bypass. The 
permittee shall submit notice of an 
unonticipated bypass as required in Part 
1D-3 (24>hour notice). 

(d) Prohibition of bypass: (1) Bypass is 
prohibited, and the Re^onal 
Administrator may take enforcement 
action against the permittee for bypass, 
unless: 

(A) Bypass was unavoidable to 
prevent loss of life, personal injury, or 
severe property damage: 

(B) There were no feasible 
alternatives to the bj^iass, such as the 


use of auxiliary treatment facilities, 
retention of untreated wastes, or 
maintenance during normal periods of 
equipment downtime. This condition is 
not satisfied if the permittee could have 
installed adequate backup equipment to 
prevent a bypass which occurred during 
normal periods of equipment downtime 
or preventive maintenance: and 

(C) The permittee submitted notices 
as required under paragraph c of this 
section. 

(2) The Regional Administrator may 
approve an adlicipated bypass, after 
considering its adverse effects, if the 
Director determines that it will meet the 
three conditions listed above in 
paragraph (d](l) of this section. 

4. Upset Conditions, (a) Definition: 
"Upset** means an exceptional incident 
in which there is unintentional and 
temporary noncompliance with 
technology-based permit effluent 
limitations because of factors beyond 
the reasonable control of the permittee. 
An upset does not include 
noncompliance to the extent caused by 
operational error, improperly designed 
treatment facilities, inadequate 
treatment facilities, lack of preventive 
maintenance, or careless or improper 
operation. 

(b) Effect of an upset: An upset 
constitutes an affirmative defense to an 
action brought for noncompliance with 
such technology-based permit effluent 
limitations if the requirements of 
paragraph (c) of this section are met. No 
determination, made daring 
administrative review of claims that 
noncompliance was caused by an upset, 
and before an action for noncompliancp. 
is final administrative action subject to 
judicial review. 

(c) Conditions necessary for a 
demonstration of upset: A permittee 
who wishes to establish the affirmative 
defense of upset shall demonstrate, 
through properly signed, 
contemporaneous operating logs, or 
other relevant evidence that: 

(1) An upset occurred and that the 
permittee can identify the specific 
cau8e(s) of the upset; 

(2) The permitted facility was at the 
time being properly operated: 

(3) The permittee submitted notice of 
the upset as required in Part 1D-3 (24 
hour notice): and 

(4) The permittee complied with any 
remedial measures required under Part 
11 B-^ (duly to mitigate). 

(d) ^rden of proof: In any 
enforcement proceeding the permittee 
seeking to establish the occurrence of an 
upset has the burden of proof. 

5. Removed Substances. Solids, 
sludges, filter backwash, or other 
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pollutants removed in the course of 
treatment or control of wastewaters 
shall be disposed of in a manner such at 
to prevent any pollutant from such 
materials from entering navigable 
waters. 

B. General Conditions 

1. Duty to Comply, The permittee mutt 
comply with all conditions of this 
pemdt Any permit noncompliance 
constitutes a violation of the Act and Is 
grounds for enforcement action or for 
requiring a permittee to apply for and 
obtain an individual NPDES permit. 

2. Duty to Comply with Toxic Effluent 
Sianda^s, The permittee shall comply 
with effluent standards or prohibitions 
established under section 307(a) of the 
Act for toxic pollutants within the time 
provided in the regulations that 
establish these standards or 
piohibitiona. even if the permit has not 
yet been modified to incorporate the 
requirement 

3. Penalties for Violations of Permit 
Conditions. The Act provides that any 
person who violates a permit condition 
implementing sections 301, 302, 306, 307, 
3oi 31& or 405 of the Act is subject to a 
civil penalty not to exceed $10,000 per 
day of such violation. Any person who 
willfully or negligently violates permit 
conditions implementing sections 301, 
302, 306, 307. or 306 of the Act is subject 
to a fine of not less than $2,500 nor more 
than $25,000 per day of violation, or by 
imprisonment for not more than 1 year, 
or both. 

4. Duty to Mitigate. The permittee 
shall take all reasonable steps to 
minimize or correct any adverse impact 
on the environment resulting from 
noncoropliance with this permit. 

5. Permit Actions. This permit may be 
modified, revoked and reissued, or 
terminated for cause. The filing of a 
request by the permittee for a permit 
modification, revocation and reissuance, 
or termination, or a notification of 
planned changes or anticipated 
noncompliance, does not stay any 
permit condition. 

6 Civil and Criminal Liability. Except 
as provided in permit conditions on 
‘ Bypasses** (Part II A-3) and ‘‘Upsets** 
(Part 11A-4). nothing in this permit shall 
be construed to relieve the permittee 
from civil or criminal penalties for 
noncompliance. 

7. Oil and Hazardous Substance 
liability. Nothing in this permit shall be 
construed to preclude the institution of 
any legal action or relieve the permittee 
from any responsibilities, liabilities, or 
penalties to which the permittee is or 
may be subject under section 311 of the 
Act. 


6. State Laws. Nothing in this permit 
shall be construed to preclude the 
institution of any legal action or relieve 
the permittee from any responsibilities, 
liabilities, or penalties established 
pursuant to any applicable State law or 
regulation under authority preserved by 
Section 510 of the Act. 

9. Property Rights. The issuance of 
this permit does not convey any 
property rights of any sort, or any 
exclusive privileges, nor does it 
authorize any injury to private property 
or any invasion of personal rights, nor 
any infringement of Federal, State, or 
local laws or regulations. 

10, Severability. The provisions of this 
permit are severable, and if any 
provision of this permit or the 
application of any provision of this 
permit to any circumstance, is held 
invalid, the application of such provision 
to other circumstances, and the 
remainder of this permit shall not be 
affected thereby. 

C Additional General Permit Conditions 

1. When the Regional Administrator 
May Require Application for an 
Individual NPDES Permit The Regional 
Administrator may require any person 
authorized by this permit to apply for 
and obtain an individual NPO^ permit 
when: 

(a) The di8charge(s} Is a significant 
contributor of pollution; 

(b) The discharger is not in 
compliance with the conditions of this 
permit 

(c) A change has occurred in the 
availability of the demonstrated 
technology or practices for the control or 
abatement of pollutants applicable to 
the point source; 

(d) Effluent limitation guidelines are 
promulgated for point sources covered 
by this permit 

(e) A Water Quality Manacement Plan 
containing requirements applicable to 
such point source is approved; or 

(f) The point source(8) covered by this 
permit no longer 

(1) Involve the same or substantially 
similar types of operations: 

(2) Discharge the same types of 
wastes; 

(3) Require the same effluent 
limitations or operating conditions; 

(4) Require the same or similar 
moriitoring; and 

(5) In the opinion of the Director, are 
more appropriately controlled under a 
general permit than under individual 
NPDES permits. 

The Regional Administrator may 
require any operator authorized by this 
permit to apply for an individual NPDES 
permit only if the operator has been 


notified in writing that a pennit 
application is required. 

2. When an individual NPDES Permit 
may be Requested, (a) Any operator 
authorized by this permit may request to 
be excluded from the coverage of this 
general permit by applying for an 
individual permit, llie operator shall 
submit an application together with the 
reasons supporting the request to the 
Regional Administrator no later than (90 
days after the publication). 

(b) When an individual NPDES permit 
is issued to an operator otherwise 
subject to this general permit, the 
applicability of this permit to that owner 
or operator is automatically terminated 
on the effective date of the individual 
permit 

(c) A source excluded from coverage 
under this general permit solely because 
it already has an individual permit may 
request that its individual permit be 
revoked, and that it be covered by this 
general permit Upon revocation of the 
individual permit, this general permit 
shall apply to the source. 

PART in 

A. General Pennit Area 

Permit No, TX 0085642: The area 
covered by this general permit includes 
that portion of the central and western 
Gulf of Mexico located in lease areas 
seaward of the outer boundary of the 
territorial seas off the States of 
Louisiana and Texas and located west 
of 87*40* West Longitude, less and 
except the lease blocks listed in Part III 
B hereof. 

Permit No. TX 0065651: The area 
covered by this general permit includes 
that portion of the central and western 
Gulf of Mexico located landward of the 
outer boundary of the territorial seas of 
the State Texas less and except the 
lease blocks listed in Part 111 B hereof. 

Permit Na LA 0060224: The area 
covered by this general permit includes 
that portion of the central and western 
Gulf of Mexico located landward of the 
outer boundary of the territorial seas of 
the State of Louisiana less and except 
the lease blocks listed in Part 111 B 
hereof. 

B. Exceptions 

Permit No. 0085642: Part 111 B of Permit 
TX 0085642 consists of all or portions of 
pages 16-18, respectively, of the text of 
that permit Part Is printed in Part III B 
of the Fact Sheet and Supplemental 
Information, which is a part of this 
Notice. 

Permit No. TX 0085651; Part 111 B of 
Permit TX 0065641 consists of all or 
portions of page 16, respectively, of the 
text of that permit. Part Is printed in Part 
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III B of the Fad Sheet and Supplemental 
Information* which is a part of this 
Notice. 

Permit No. Ij\ 0060224: Part HI B of 
Permit LA 0060224 consists of all or 
portions of page 16. respectively, of the 
text of that permit. Part is printed in Part 
111 B of the Fact Sheet and Supplemental 
Information, which is a part of this 
Notice. 

C Other Conditions 

1. Samples of Wastes, If requested, 
the permittee shall provide EPA with a 
sample of any waste in a manner 
specified by the Agency. 

2. Drilling Fluids inventory. The 
permittee shall maintain a precise 
chemical inventory of all constituents 
and their volume added downhole for 
each well. This inventory shall include 
diesel fuel and any drilling fluid 
additives used to meet specific drilling 
requirements. 

D. Definitions 

1. “Annual average** means the 
average of all discharges sampled and/ 
or measured during a calendar year in 
which daily discharges are sampled and 
measured, divided by the number of 
discharges sampled and/or measured 
during such year. 

2. “Cooling water** means once 
through non-contact cooling water. 

3. “Daily maximum“ means the 
average concentration of the parameter 
specified during any 24-hour period that 
reasonably represents the 24-hour 
period for the purposes of sampling. 

4. **Deck drainage** means all waste 
resulting from pladform washings, deck 
washings, and run-off from curbs, 
gutters, and drains including drip pans 
and wash areas. 

5. '*Desalinization unit discharge“ 
means wastewater associated with the 
process of creating fresh water from 
seawater. 

6. ''Domestic waste** means 
discharges from galleys, sinks, showers, 
and laundries only. 

7. “No discharge of free oil** means a 
discharge that does not cause a film or 
sheen upon or a discoloration on the 
surface of the water or adjoining 
shorelines, or cause a sludge or 
emulsion to be deposited l^neath the 
surface of the water or upon adjoining 
shorelines. 

8. “Drill cuttings** means particles 
generated by drilling into subsurface 
geological formations. 

9. “Drilling fluids** means any fluid 
sent down the hole, including drilling 
muds and any specialty products, from 
the time a well is begun until fmal 
cessation of drilling in that hole. 


10. "Produced waters** means waters 
and particulate matter associated with 
oil and gas producing formations. 
Sometimes the terms “formation water** 
or “brine water*’ are used to describe 
produced water. 

11. “Produced sands" means sands 
and other solids removed from the 
produced waters. 

12. “Sanitary waste" means human 
body waste discharge from toilets and 
urinals. 

13. The term “territorial seas" means 
the belt of the seas measured from the 
line of ordinary low water along that 
portion of the coast which is in direct 
contact with the open sea and the line 
marking the seaward limit of inland 
waters, and extending seaward a 
distance of three miles. 

14. “Well completion and treatment 
fluids" means any fluids sent down the 
drill hole to improve the flow of 
hydrocarbons into or out of geological 
formations which have been drilled. 

(FR Ooc n-ioiof PM «-s-n. 

aiLUNQ COOC S960-a3-li 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

lFEIiA-637-OR) 

American Samoa; Notice of Major 
Disaster and Related Deterrninations 

agency: Federal Emergency • 
Management Agency. \ 

action: %Notice. i_*_ 

summary: *niis is a Notice of the 
Presidential declaration of a major 
disaster for the Territory of American 
Samoa (FEMA-637-DR). dated March 
24.1961, and related determinations. 
dated: March 24,1981. 

FOR FURTHER INFORMATION CONTACT: 
Sewall H.E. Johnson. Disaster Response 
and Recovery, Federal Emergency 
Management Agency, Washington. D.C 
20472. (202) 634-7800. 
notice: Pursuant to the authority vested 
in the Director of the Federal Emergency 
Management Agency by the President 
under Executive Order 12148 effective 
July 15.1979, and delegated to me by the 
director under Federal Emergency 
Management Agency Delegation of 
Authority, and by virtue of the Act of 
May 22,1974. entitled “Disaster Relief 
Act of 1974** (88 Stat 143): notice is 
hereby given that, in a letter of March 
24.1981, the President declared a major 
disaster as follows: 

1 have determined that the damage In 
certain areas of the Territory of American 
Samoa resulting from Typhoon Esau on 
March 2 1981, is of lufflcient severity and 


magnitude to warrant a major-disaster 
dedaration under Public Law 93-288.1 
therefore declare that such a maior disaster 
exists in the Territory of American Samoa. 

In order to provide Federal assistance, you 
are hereby authorised to allocate, from funds 
available for these purposes, such amounts 
as you find necessary for Federal disaster 
assistance and administrative expenses. 
Consistent with the requirement that Federal 
assistance be supplemental, the Federal 
funds under PL 93-288 will be limited to 75 
percent of all eligible public assistance in 
designated areas except for technical 
assistance which will be funded at 100 
percent 

The time period prescribed for the 
implementation of Section 313(a). 
Priority to Certain Applications for 
Public Facility and Public Housing 
assistance, shall be for a period not to 
exceed six months after the date of this 
declaration. 

Notice is hereby given that pursuant 
to the authority vested in the Director of 
Federal Emergency Management 
Agency under Executive Order 12148, 
and delegated to me by the Director 
under Federal Emergency Management 
Agency Delegation of Authority, I 
hereby appoint Mr. Tommie C. Hamner 
of the Federal Emergency Management 
Agency to act as the Federal 
Coordinating Ofllcer for this declared 
major disaster. 

1 do hereby determine the following 
areas of the Territory of American 
Samoa to have been affected adversely 
by this declared major disaster. Swains 
Island and Manua Islands for Individual 
Assistance and Public Assistance. 

(Catalog of Federal Domestic Assistance No. 
63.300, Disaster Assistance. Billing Code 
6718-02) 

Thomas R. Casey, 

Acting Associate Director, Disaster Reeponte 
and Recovery, Federal Emergency 
Management Agency. 

pa Ooc st-iaaa rvM 4-s^ a.4s ml 
•lUlNQ COOC f71S-«l-4f 


FEDERAL RESERVE SYSTEM 

(Dochet No. R-0324) 

Fm Schedules for Federal Reserve 
Bank Services 

agency: Board of Governors of the 
Federal Reserve System. 
action: Adoption of Fee Schedules for 
Check Clearing and Collection Services^ 

summary: The Monetary Control Act of 
1980 (Title 1 of Public Uw 96-221) 
requires that fees be set for Federal 
Reserve Bank services. The Board 
previously adopted a set of pricing 
principles for Federal Reserve Bank 
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i^i^rvices and has established 
Implementation dates on which fees for 
of the services will become 
effective. The Board has now adopted 
feet for commercial check clearing and 
collection services. 

EFFeenve date: August 1.1981. 

FOR FURTHER INF0RMAT10N CONTACT: 
Lorin S. Meedcr, Assistant Director for 
Federal Reserve Bank Operations (202/ 
452-2738); Morgan ). Hallmon. Program 
Manager (202/452-3877); Gilbert T. 
SchworU, Associate General Counsel 
(202/452-3625); Lee S. Adams, Senior 
Counsel (202/452-3623); Daniel L 
Rhoads. Attorney (202/452-3711), 
SUPPtEMENTAAY INFORMATION: 

Iniroductioa 

The Monetary Control Act of 1900 
requires that fees be developed for 
Federal Reserve Bank services 
dfcording to a set of pricing principles 
established by the Board. The Act 
provides that the Board shall begin 
putting into effect a schedule of fees not 
later than September 1,1981. and that 
services covered by the fee schedules 
are to be made available to all 
depository institutions. The Board, in 
ciixordance with the requirements of the 
Act, published for conunent proposed 
pricing principles and fee schedules for 
services on August 28,1980 (45 FR 58689, 
Sept 4.1060). The period for public 
comment expired on October 31.1980. 
On December 30.1980, after considering 
the more than 230 comments received 
froRithe public, the Board took the 
following actions: adopted revised 
pricing principles; approved the fee 
schedules for the wire transfer and net 
setllen^ent services to be effective 
lonuary 29,1981; approved a fee 
schedule for ACH services to be 
effective August 1,1981; approved 
August 1,1981 as the date when pricing 
of, and full access to, check clearing and 
collection services would.begin; stated 
that a final fee schedule for check 
clearing and collection ser\ices would 
be published by March. 1981; scheduled 
full access to. and pricing of, the 
purchase, sale, safekeeping and transfer 
of securities services and the noncash 
collection services for October, 1081; 
and scheduled full access to, and pricing 
of the currency and coin transportation 
and coin mapping services for January, 
1982 (46 FR 1338). The Board has now 
adopted a fee schedule for commercial 
chedc clearing and collection services. 

1981 Foe Schedule 

The Monetary Control Act of 1980 
fpquires that “over the long run. fees 
shall be established on the basis of all 
duect and indirect costs actually 


incurred in providing the Federal 
Reserve services priced • • • except 
that the pricing principles shall give due 
regard to competitive factors and the 
provision of an adequate level of such 
services nationwide/* The Act also 
requires that fees for Federal Reserve 
services take into account **the taxes 
that would have been paid and the 
return on capital that would have been 
provided had the services been 
furnished by a private business firm.'* 
This markup is referred to as the private 
sector adjustment factor (PSAF). 

The proposed fee schedule for Federal 
Reserve Bank commercial check 
collection services published by the 
Board in August. 1980 was based on 
estimates of the full direct and indirect 
costs during 1980 of providing these 
services, plus a 12 percent PSAF. 

The revised fee schedule for 
commercial check services, which will 
become effective on August 1,1981, 
when access to these services is opened 
to all depository institutions, is based on 
the estimated full direct and indirect 
costs of providing these services in 1981, 
plus a 16 percent PSAF, which was 
adopted by the Board on December 30, 
1980 for use in calculating 1981 fee 
schedul^. On average, for all services 
in all offxes, the 1981 fees are 11 
percent higher than those published for 
comment in August, 1960 due principally 
to the higher PSAF added Id 1981 costs, 
operating costs increasing more rapidly 
than volume fron^ 1980 to iMl, and the 
substantial increase in the surcharge for 
consolidated shipments (from 0.44 cent 
to 0.64 cent per item) which refiects the 
higher interoffice transportation costs 
associated with the System's float 
reduction effort. However, In the revised 
fee schedule, the private sector 
adjustment factor has not been applied 
to shipping costs because shipping 
services (interoflice air transportation 
and intraoflice ground courier deliveries 
to facilitate presentment) are provided 
under contract to the Federal Reserve 
from private companies whose prices 
Include the cost of taxes and financing. 
Consequently, It would be inappropriate 
to impose an additional PSAF to such 
shipping costs. 

*rhe 1981 fee schedule was calculated 
by the Federal Reserve Banks using a 
methodology similar to that used to 
compute the fee schedule published by 
the Board in August. 1980. The 
methodology was standardized among 
Federal Reserve districts and offices*' 
and the derivation of full costs was 
based on the Federal Reserve's Planning 
and Control System (PACS). The cost 
accounting principles and procedures 
used by Reserve Banks are described in 


System accounting manuals available to 
the public. 

The structure of the 1981 fee schedule 
differs from those published earlier in 
one respect: it shows a separate 
surcharge for consolidated shipments 
rather than a separate price for each 
consolidated shipment deposit type. To 
calculate the total fee for deposit by 
consolidated shipment the surcharge is 
added to the fee for direct deposits at 
the collecting Federal Reserv e office, 
since the consolidated shipment service 
has been expanded from two to five 
deposit types, use of the surcharge 
simplifies the price schedule. 

The 1981 fee structure may be 
regarded as an interim structure In two 
respects. First, while it covers the 
deposit types described in Appendix 11. 
individual Federal Reserve offices may. 
in 1981. expand or repackage these 
services within this structure in 
response to local demand to improve the 
efficiency of the payments mechanism. 
For example, the group sort deposit 
option may be offered by a greater 
number of Federal Reserve offices, or 
additional services may be offered that 
are combinations of existing services. 
(Eg., the group sort, consolidated ^ 
shipment and package sort deposit 
options may be combined for certain 
high volume payor bank endpoints so 
that the Federal Reserve office of first 
deposit could fine sort the deposit for 
final presentment in other Federal 
Reserve office territories.) Second, as 
stated in the Board's December 30,1980 
notice, this fee structure may be 
changed in 1982 to price scparatedly 
return items and to provide price 
incentives to encourage more efficient 
utilization of resources in the check 
clearing and collection service. 

Finally, the Federal Reserve Banks, as 
announced in the Board's August 28, 

1980 pricing proposal, ere engaged in the 
three-phase effort to reduce and/or price 
float. The fee schedule for 1981 does, in 
fact, reflect the higher costs of 
operational improvements undertaken in 

1981 to reduce float. Further 
recommendations will be presented to 
the Board in 1981. 

The 1981 fee schedule for commercial 
check services is set forth in Appendix I. 
The services shown in the schedule are 
described in Appendix 11. 

By order of the Board of Governors of the 
Federal Reserve System. March 26.1981. 
lames McAfee. 

Assistant Secretary of the Board, 

BIUINQ cooc 
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FEE SCHEDULE rOR rEOEM. RESERVE COfCRClM. CHEtt SERViaS 
(fn cents per iteii) 

Effective August 1, 1961 


TYfCS Of CASH LETTCA DEPOSITS^ 


5ent To: 

Accepted only fro* Instliutlons 

Accepted at tllie collecting F.R. 


located fn the territory served 

office fron Institutions located In 


federal 

by the F JI. 

office 

any 

F.R. OffiM territory 2 


Reserve 

Ml led 

Other 


country 

Padiaoe 

Group 

Non- 3 

filllss 

Fed 

city 

or RCPC 

Sort 

Sort 

Nachlneable 

SOSTQIf 

uuisroN 

WINDSOR LOCICS 

1 1^1 

4.?9 

1.60 

1.61 

0.42 

1.65 

5.54 

NEW YORK 
BUFFALO 

2.B7 

) 

5.30 

2.74 

2.37 

0.47 

- 

934 

JCRJCHO 

CRANFORD 

UTICA 

I.M 

3.99 

1.51 

1.66 

0.79 

136 

6.08 

FNILAOCLRHIA 

2.30 

4.64 

1.79 

2.30 

0.87 

1.98 

5.33 

CimiANO 

CINCINNATI 

R1TTS8URCH 

COLUMBUS 

j i.« 

4.16 

1.48 

1.92 

032 

- 

5.12 



RtCMMOf«) 

1.6S 

4J)3 

1.39 

1.85 

0.67 


5.S4 

SALTINORE 

1.97 

4.37 

1.67 

1.97 

0.63 


536 

CHARLOnC 

l.SO 

3.96 

1.29 

1.50 

0.49 


5.24 

COLUMBIA 

I.S2 

4J)1 

1.37 

1.52 

0.44 


4.68 

CHiRLCSTQM 

1.75 

4.10 

1.40 

1.75 

0.52 

— 

5.30 

ATLANTA 

BIRMINGHAM 

dACKSONYlLLE 

1.86 

4.15 

1.46 

1.86 

0.96 


6.13 

NASHVILLE 

NEW ORLEANS 
MIAMI 





• 





CHICAGO 

2.94 

5,02 

2.36 

2.94 

0.94 


6.29 

DETROIT 

1.57 

3.98 

1.46 

137 

0*56 


3.97 

DCS MOINES 

1.99 

4.17 

1.65 

1.99 

0.73 


5.88 

IIOIANAPOLIS 

1.50 

3.79 

•1.24 

1.50 

0.48 


3.23 

MILWAUKEE 

1.6? 

4U)6 

1.41 

132 

0.61 

- 

3.59 

ST. LOUIS ] 

IITTU ROCK 
LOUlSVIlU 
MEMPHIS i 

) 2.51 

4.S4 

2.06 

2.51 

0.78 

- 

5.09 

NINHtVOllS ) zaz 

HREM ) 

4.68 

1.60 

2.22 

0.62 

2.10 

5.60 

KANSAS cm 

2.60 

4.67 

2.12 

2.80 

0.45 

0.69 

7.55 

DENVER 

1.63 

3.97 

1.24 

133 

0.72 


7.96 

OKLAHOMA CITY 

1.90 • 

4.11 

1.52 

1.90 

0.67 


6.94 

OMAHA 

1.76 

4.06 

1.27 

1.76 

0.46 

- 

6.26 

DALLAS 1 
HOUSTON i 
SAN ANTONIO ) 
El PASO ) 

2.22 

4.64 

1.74 

2.22 

030 

1.64 

7.19 



SAN FRANCISCO ) 
LOS AMCaES ) 
PORTLAND ) 

SALT lake cm ) 

SEATTLE ) 

1.71 

4.12 

1.54 

1.71 

0.S8 

•• 

7.99 


COftSaiQATED SNIPfCNT SUROURCE PER ITEM FOR 

TRANSPORTATION FROM LOCAL F Jl. OFFICE TO 

0.64 

0.64 

0.64 

0.64 

0.64 

COLLECTING F.R. 

OFFICE 





1. Depository Instltutlont sliould coesult wlUi tSeIr locel federal Reserve office about tlie evelUblYfty 
of check services it ioy r.R» office, since ill services ere not evelliOte it ill offices. 


2. Accepted by e FJ1. office for presentmt to depository InstUutloits Ixited within Ihit r.R. office 
territory. 

3. This fee epplles to cash letters that cannot be compoter processed by the Federal Reserve. It 

Is not a surcharge. The availability schedule for non-'fsachlneable ItM Is different froe the avail* 
ability schedule for conparable nachlneable ItaM. 


VLtlNQ C00€ UtO*Ot-C 
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Appcnifix II.—Description of Federal 
Reserve Check Clearing and Collection 
Senice 

A. Service Descriptions * * 

All checks collected through the 
Federal Re8cr\^e must ultimately be 
presented for payment by the Federal 
Reserve office responsible for serving 
the territory in which the paying 
institution is located Depository 
institutioni generally have two options 
for depositing check cash letters* with 
Federal Reserve offices. First all check 
cash letters may be deposited at the 
local Federal Reserve office (i.e., the 
Federal Reserve office whose territory* 
includei the depositing institution). 
Sficond appropriately sorted cash 
letters may be deposited at the Federal 
Reserve office which serves the territory 
In which the paying insitution is located. 
Not all services described below are 
available at all offices. An institution 
should consult with its local Federal 
Reserve office to ascertain the services 
available there. 

Cash letters deposited at the local 
Federal Reserve office are referred to 
generally as intra territory deposits, 
white cash letters deposited at other 
Federal Reserve ofBces are referred to 
as interterritory deposits. Intcrtcrritory 
deposits may (a) delivered to the 
local Federal Reserve office for shipping 
as ‘^consolidated shipments** using 
transportation provided by the local 
Federal Reserve, or (b) shipped as 
'^direct shipments” to another Federal 
Reserve office using transportation 
provided for by the sending depository 
inshtutiom In all Instances, credit for 
cash letter deposits is posted to 
accounts held at the Federal Reserve 
office of the depository institution even 
though these cash letters may have been 
deposited at another Federal Reserve 
ofFica. 

This description of services is not 
intended as a comprehensive guide on 
how to use Federal Reserve check 
collection services. Any depository 
institution desiring to use Federal 
Reserve services is urged to consult first 
with its local Federal Reserve office. A 
depository institution that has a small 
number of checks dally for collection 
may need to become familiar only with 
the mixed cash letter service offered by 

its local Federal Reserve office. Any 

— ./ 

' Exduiki Fodrfsl Re«cr\‘t procMslns of US. 
TrtiiMify checks imd pcndi] tnoney orders deposited 
•epirstety, 

•A cash letter rontaUii a listing of lndi%kliuil 
rhecki aiMl the puciaged checks. 

*A depositing institution unfamiliar wilh Federal 
Reserve lemtories should contact any Federal 
K^rve office to determine the namo and address 
of «t| local Federal Reserve offioe. 


institution wishing to perform some 
preliminary work such as sorting or 
interoffice shipping will have to become 
familiar with all of the services shoivn 
in the fee schedule. 

The following types of cash letter 
deposit services are available: 

1. Cash letters accepted only from 
institutions located within the local 
Federal Reserve office territory. 

The fees for the services described 
below can be found on the fee schedule 
by reading across the row of fees listed 
for each local Federal Reserve office. 

a. Mixed. Mixed cash letters contain 
unsorted checks that can be any mixture 
of city, country, and RCPC checks. 

These cash letters may also contain 
checks drawn on depository institutions 
in other Federal Reserve territories and 
U.S. Treasury checks and postal money 
orders. Each Federal Reserve office has 
established a maximum number of items 
(checks or other cash items) which may 
be Included in mixed cash letters.^ Only 
depository institutions with cash letter 
deposits, which on average do not 
exceed this maximum number of checks, 
are eligible to deposit mixed cash 
letters. Credit for chocks in mixed cash 
letters is based on availability as 
calculated by the local Federal Reserve 
office. 

b. Other Fed. "Other Fed” cash letters 
contain checks drawn on depository 
institutions located in Federal Reserve 
territories other than the local Federal 
Reserve territory. Prices for collecting 
these checks reflect the resources 
required to sort each check at two 
Federal Reserve offices and to transport 
the items between these offices. "Other 
Fed” cash letters may be deposited only 
at the local Federal Reserve office. 

2. Cash letters accepted fivm 
institutions located in any Federal 
Reserve territory. 

The fees for check cash letter deposits 
are determined according to the fees for 
check processing at the collecting 
Federd Reserve office, and can ^ 
found on the fee schedule by (1) location 
of the office and (2) type of cash letter 
deposit. For example, items drawn on 
designated city area institutions within 
the Boston office territory are **Bo8ton 
city items”, are identified by routing 
symbols* 0110 or 2110, and the fee for 


* An insiltallon drilling to um this ■•nrlov thouid 
consult with 111 local Frcknil Reierve offka lor 
addilloiuil InformitiocL 
*A routing lymbol It definrd at thv firtl four 
digits ol the routing trantit number. For a listing of 
routing symbol assignmenti by deposit type within 
Federal Reserve terrUories. depository insllliitloni 
should contact their W>cal Federal Reserve office for 
a copy of the booklet entUiod "Check CollectioiL 
Fedml Reserve System.** For a detailed disctrstlon 
of routing numbers, depository institutions should 


such items is 1.60 cents per item. In 
contrast, items drawn on institutions 
located in the Indianapolis ofOce RCPC 
zone are "Indianapolis RCPC items'*, are 
identified by routing symbols 0749 or 
2749. and the fee for such items is 1.50 
cents per item. Consolidated shipments 
are subject to an additional .64 cent per 
item transportation fee. 

a. City. City cash letters contain only 
checks drawn on depository institutions 
located within the collecting Federal 
Reserve office territory assigned city 
routing symbols. These institutions are 
generally located in an area which has 
been designated as the city check 
clearing zone^iy the collecting Federal 
Reserve office. When deposited at the 
collecting Federal Reserve office, credit 
for city cash letters is immediate (i.e., 
funds are available on the same day) if 
the cash letter is received prior to the 
cut-off hour established by the collecting 
Federal Reserve office. 

b. Regional Check Processing Center 
(RCPC). RCPC cash letters contain only 
checks that are drawn on depository 
institutions in the collecting Federal 
Reserve office territory that are located 
in areas designated as RCPC zones* and 
assigned RCTC routing symbols. RCPC 
checks drawn on depository institutions 
in RCPC zones ere usually transported 
by courier from the collecting Federal 
Reserve office for presentment. When 
deposited at the collecting Federal 
Reserve office, credit for RCPC cash 
letters is immediate (i.e., same business 
day) if the cash letters are deposited by 
12:01 a.m. 

c. Country. Country cash letters 
contain only checks that are drawn on 
depository institutions located in the 
collecting Federal Reserve office 
territoiy that are assigned country 
routing symbols. These Institutions are 
located outside the designated city area 
of the collecting Federal Reserve office 
and are also outside any RCPC zone. 
Credit for coutry cash letters is 
available one day after timely deposit at 
the collecting Federal Reserve office. 

d. Package Sort. Each package sort 
cash letter contains checks drawn only 
on a single institution located within the 
collecting Federal Reserv e office 
territory and is packaged for delivery to 
that institution. Reflecting the sorting 
work done by the depositing institution. 
Federal Reserve involvement is limited 


consult lb* Rund McNally publication mlltlcd "Key 
to Routing Numbert.** 

*RCPC ZOOM are devlgnaled areas within the 
tarritoriet of Faderal Reeerve offices, but outside 

Federal Reserve dtles. In these zones the Federal 
Reserve la able to present checks for paymmi and 
out lection on the same day they are deposited at the 
local Federal Reserve office. 
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to presentment, settlement. adjusUnentB 
and returns. As a result the fee for 
package sorts is lower than the fees for 
all other categories of cash letters at the 
collecting Federal Reserve and later cut¬ 
off hours are applicable to package sort 
cash letters. Credit is pass^ by the 
local Federal Reserve office according to 
the same availability schedule for the 
type of items contained in the package 
sort cash letter (e.g^ city, country, or 
RCPC). 

e. Group Sort Each group sort cash 
letter contains checks of a specific type 
(e.g., city, RCPC or country) drawn on 
two or more depository institutions that 
are designated by the collecjing Federal 
Reserve office. Because the depositing 
institution has already done some 
sorting, this service requires less 
handling by the Federal Reserve than 
some other deposit types and the fee 
reflects this difference. Later cut-off 
hours are applicable to group sort cash 
letters and credit is passed to depositing 
institutions by the local Federal Reserve 
office according to the schedule for the 
type of items in the cash letter—city, 
RCPC, and country items. 

3. Interterritory cash letters sent to 
other Federal Reserve offices. 

Before an attempt is made to use 
intcrlcrritory cash letter deposit services 
an institution must obtain prior 
authorisation from its local Federal 
Reserve office to assure accurate and 
timely handling. After obtaining prior 
authorization, depositing institutions 
may send cash letters to the appropriate 
Federal Reserve office other than the 
local Federal Reserve office. The 
purpose of this method of deposit is to 
improve availability, generally. Such 
interterritory deposits of cash letters 
must be destined for the collecting 
Federal Reserve office: that is, the office 
responsible for presenting the items in 
the cash letters to the payor institutions 
within its territory. 

Depositing institutions should consult 
with their local Federal Reserve office 
about the availability of each cash letter 
service at other Federal Reserve ofRcea. 

There are two ways in which 
transportation of interterritory deposits 
can be arranged: consolidated 
shipments and direct shipments. 
Descriptions of these arrangements are 
outlined on the following page: 

a. Consolidated Shipments. 
Consolidated shipment cash letters are 
delivered to the local Federal Reserve 
office for shipment to the collecting 
Federal Reserve office. Since the items 
are not processed by the local Federal 
Reserve office, the total fee for these 
items is the sum of: (a) a surcharge for 
consolidated shipments to recover the 
cost of transporting these checks 


between Federal Reserve offices, and 
(b) the appropriate item fee at the 
collecting Federal Reserve office. Cash 
letters eligible for consolidated shipment 
are: city, RCPC. country, non- 
machineable, package sort, and group 
sort. Credit for these deposits is given 
by the local Federal Reserve office 
according to availability schedules for 
consolidated shipments. 

b. Direct Shipments. Direct shipment 
("direct sends") cash letters are those 
for which transportation to the 
collecting Federal Reserve office is 
arranged by the depositing institution. 
Fees for direct shipment cash letter 
deposits are the same as fees to be 
charged to local depository institutions 
for the respective class of items at the 
collecting Federal Reserve office. Cash 
letters eligible for direct shipment are: 
city, RCPC, country, non-machinoable, 
package sort and group sort Credit for 
these deposits is given by the local 
Federal Reserve office based on 
availability schedules for direct 
shipments, 

4. Non-machJneable cash letter 
deposits. 

Non-machineable cash letters contain 
checks which were rejected from the 
reader-sorter equipment of a depositing 
financial institution, as well as those 
checks that are mutilated or cannot be 
computer processed. Fees for non- 
machineable checks reflect the 
additional manual handling required to 
process these exception items. Credit for 
non-machineable checks is generally 
deferred one day beyond normal 
availability for the same type check 
(e.g.. credit for a city non-machineable 
check would be available the day after 
timely deposit at the collecting Federal 
Reserve office). 

B, Fee Schedules 

Each fee in the check service fee 
schedule covers receiving, sorting, 
reconciling and delivery. These fees do 
not Include charges for special 
intrsoffree deposit arrangements that 
individual Reserve Banks may establish. 

The per item fees include the costs 
associated with returns and 
adjustments. Mowever, consideration is 
being given to the establishment of 
separate prices for retum items. No 
charges will be made for postal money 
orders or U.S, Treasury checks 
deposited separately because such 
processing is conducted by the Federal 
Reserve as part of its fiscal agency 
responsibilities. When such items are 
not deposited separately, they %vill be 
assessed the some fee as commercial 
checks deposited in mixed cash letters. 

The terra "collecting Federal Reserve 
ofrice,'* as used in the fee schedule. 


refers to the Federal Reserve office 
responsible for presenting cash letters to 
the institutions within its territory. Thus, 
the local Federal Reserve office would 
be the collecting Federal Reser\'e office 
if the institution on which the checks are 
drawn is located within the some 
Federal Reserve territory as the 
depositing institution. 

(Fit Doc Filed B:4 Smii| 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Canters for Disease Control 

Availability of Swine Influenza Vaccine 
for Research Purposes 

The Centers for Disease Control 
(CDC) will make available to 
responsible researchers quantities of A/ 
New )ersey/76 (HswlNl) vaccine (swine 
flu vaccine) for laboratory purposes. 
This vaccine Is not licensed and cannot 
be used in humans. The potency of the 
vaccine cannot be guaranteed. It will be 
made available, in quantities up to 10 
liters (20.000 doses), to researchers in 
university or Government settings or 
recognized research institutes, pipping 
costs wiU be paid by CDC for 
transportation of this vaccine to 
researchers in the United States or 
Canada. Researchers in other countries 
must make shipping arrangements and 
pay shipping costs. Interested research 
investigators should send r^uests to: 
Director, Immunization Division. Center 
for Prevention Services. Centers for 
Disease Control. Atlanta. Georgia 30333. 

A separate letter from the director of 
the requesting institution must be 
submitted verifying that the researcher 
is affiliated with that institution. All 
request must be received by June 15. 
1961. 

Dated: March 25.1081. 

William H. Foege. 

Director. Centers for Disease Control. 

|FR Dcic tt-ldoai FU«d 4-2-tt; a4S Mill 
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Food and Drug Administration 

(Docket No. 80N-<M20] 

Pembroke Elevator and Seed Co.; 
Withdrawal of Approval of 
Applications for Animal Feeds Bearing 
Of Containing New Animat Drugs 

agency: Food and Drug Administration. 
action: Notice. 


summary: The Food and Drug 
Administration (FDA) withdraws 
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approval of applications for animal 
feeds bearing or containing a new 
animal drug (Form FD-1800) held by 
Pembroke Elevator and Seed Co., Box 
89, Pembroke, KY 42266, This action Is 
being taken because the firm failed to 
respond to a notice of opportunity for 
hearing proposing to withdraw tl^ 
applications. 

EFFECTIVE DATE: April 13. 1981. 

FOR FURTHER INFORMATION CONTACT: 
Frank G, Pugliese, Bureau of Veterinary 
Medicine (HFV-234). Food and Drug 
Administration. 5600 Fishers Lone, 
Rockville, MD 20657, 301-443-3460. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of November 26,1980 
(45 FR 79165), FDA issued a notice of 
opportunity for hearing proposing to 
withdraw approval of the following 
applications for the manufacture of 
m^icated feeds bearing or containing a 
hew animal drug held by Pembroke 
Fievalor and Seed Co.: 

1. F103-061 for animal feeds 
containing carbadox and pyrantel 
tartrate; approved January 22,1976. 

2. F103-062 for animal feeds 
containing carbadox; approved January 
23,1976. 

3. F104-662 for animal feeds 
containing virginiamydn; approved May 
26*1976. 

The notice stated that the Director of 
the Bureau of Veterainary Medicine was 
proposing to issue an order under 
section 512(m)(4)(B](ii) of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 
3eob(m)(4)(B)(in)» withdrawing approval 
of the list^ applications and all 
Hmendments and supplements thereto 
because new information showed that 
the methods used in, and the controls 
used for, the manufacture and 
processing of animal feeds bearing or 
containing new animal drugs were 
inadequate to ensure and prcser\e the 
identity, strength, quality, and purity of 
the new animd drugs contained therein, 
and that they were not made adequate 
within a reasonable time after receipt of 
written notice specifying the 
deheiendes. The firm was given until 
December 29,1980, to flic a written 
appearance requesting a hearing. 

Pembroke Elevator and Seed Co* has 
failed to respond to the notice within the 
30-doy peric^ provided, as required by 
S 51.200 Contents of notice of 
opportunity for a hearing (21 CFR 
514.200). This failure is con5tru€^d as an 
election by the firm not to avail itserf of 
the opportunity for hearing and is 
grounds for entering a final order 
without further notice. 

Therefore, under the Federal Food, 


Drug, and Cosmetic Act (sec 512(m), 82 
Stal. 343-351 (21 U.S.C. 360b(m)]]. and 
under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 5.1) and redclegated to the Bureau 
of Veterinary Medicine (21 CFR 5.84). 
approval of applications for animal 
feeds bearing or containing new animal 
drugs F 103-061. F103-062, and F104- 
662 held by Pembroke Elevator and Seed 
Co. is hereby withdrawn, effective April 
13,1981. 

Dated: March 25.1081. 

Gemld B. Guest, 

Acting Director. Bureau of Vvterinary 
Medicine. 

flR Doc ff1>10au FitHl 4-S>et. *46 mr| 
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(Docket No.aiF-0076) 

Calgon Coip.; Acrytamide-Acryllc Acid 
Resin 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration announces that the 
Calgon Corp. has filed a petition (FAP- 
2184) proposing that the regulations be 
amended to provide for the safe use of 
acrylamide-acrylic acid resin as a 
flocculant in nonmedicated aqueous 
suspensions intended for addition to 
animal feeds. 

FOR further information CONTRACT: 
Jack C Taylor. Bureau of Veterinary 
Medicine (HFV-136), Food and Drug 
Administration, 5600 Fishers Lane. 
Rockville, MD 20857, 301-443-5247. 
SUPPLEMENTARY INFORMATION: Under 
the Federal Food, Drug, and Cosmetic 
Act (sea 409{b)(S), 72 Stat 1786 (21 
U.S.C 346(b)(5))). notice is given that a 
food additive petition (FAP-2184) has 
been filed by Calgon Corp., P.O. Box 
1346, Pittsburgh, PA 15230, proposing 
that S 573.120 Acry lamide^crylic acid 
resin (21 CFR 573.120) be amended to 
provide for the safe use of acrylamide- 
acrylic add resin as a flocculant in 
nonmedicated aqueous suspensions 
intended for addition to animal feeds. 

The potential environmental impaci of 
this action Is being reviewed. If the 
agency finds that an environmental 
impact statement is not required and 
this petition results in a regulation, the 
notice of availability of the agency's 
finding of no signiheant impact and the 
evidence supporting that finding will be 
published with the regulation in the 
Federal Register in accordance with 21 
CFR 25.40(c) (proposed December 11. 
1979: 44 FR 71742). 


Dated March 2Sw 1081. 

Gerald B. Guest, 

Acting Director. Bureau of Veterinary 
hfedicirte. 

tm Ooc 01'lfKnJ DM ICS Mn{ 
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[Docket No.81F-008t) 

Concentrados MRiinos, SJL; Filing of 
Food Additive Petition 

AGENCY: Food and Drug Administration. 
ACTION: Notice. 

SUMMARY: The Food and Drug 
Administration (FDA) announces that 
Concentrados Marinos, S.A., has filed a 
petition proposing that the food additive 
regulations be amended to provide for 
the safe use of refined fish protein 
prepared from the edible portions of 
wholesome fresh fish by a process 
which removes viscera, bones, heads, 
and tails. 

FOR FURTHER INFORMATION CONTACT: 
Camett R. Mlgglnbotham. Bureau of 
Foods (HFF-334). Food and Drug 
Administration. 200 C St. SW.. 
Washington. DC 20204. 202-472-5690. 

SUPPLEMENTARY INFORMATION: Under 
the Federal Food, Drug, and Cosmetic 
Act (sea 409(b)(5), 72 Stat. 1786 (21 
U.S.C 348(b)(5]. notice is given that a 
petition (FAP) 1 A353d) has been filed by 
the law ofRces of Weitzman & RogaL 
1320 19th St. NW,. Washington DC 
20036, on behalf of Concentrados 
Marinos, SA.. P.O. Box/Casilla 4441 
Lima 100, Peru, proposing that Subpart D 
of Part 172 (21 CFR 172) of the food 
additive relations be amended by 
adding a new section to provide for the 
use of reHned fish protein as a food 
supplement. 

The potential environmental impact of 
this action is being reviewed. If the 
agency finds that an environmental 
Impact statement is not required and 
this petition results in a regulation, the 
notice of availability of the agency's 
finding of no significant impact and the 
evidence supporting that finding will be 
published with the regulation in the 
FfNleral Register in accordance with 21 
CFR 25.40(c) (proposed December 11. 
1979; 44 FR n742). 

Dated: Miirch 23.1961. 

Sanford A. Miller. 

Director. Bureau of Foods. 
im Doc. ft-iaon nkni 4-S^I: ml 
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DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 

(N-3497, N-3762, N-4132, N-4355. H-4789. 
N-5411. N-&419. N-6941. N-60e9. Nev- 
012427, N-9451, N-16675) 

Nevada Order Provkiing for Opening 
of Public Lands 

March 24.1961. 

In exchanges of lands under the 
provisions of section 6 of the Act of )unc 
28.1934. as amended, the following 
described lands were reconveyed to the 
United States: 

(N^97). Mount Diablo Mfiridian 

^ SHSwW NWy^SW 
Sec. 3. S^fSWVi. NE'/4SWV«. NHSEV^: 

Sec. 9. NEV4NEy4. SV4NEy4; 

Sec. 10, NWVaNWV^. 

The area described comprises 480 
acres. 

The lands lie within Mumboldt County 
and are located approximately 1 to 3 
miles northeast of High Rock Lake, 

All minerals, except mines of gold, 
silver, copper, lead, cinnabar or other 
valuable minerals in existence at the 
time the State of Nevada originally 
transferred title to the land, were 
reconveyed through this exchange to the 
United States. 

(N-^782). Mount Diablo Mcrulian 
T. 47 N .R.38E,. 

Sec. 21. KMrNWy4. 

The area deicribed comprises 80 acres. 

The lands lie within Humboldt County 
and are located approximately one mile 
southeast of the Fort McDermitt Indian 
Reservation and one-half mite west of 
Humboldt National Forest land. 

All minerals in these lands were 
reconveyed to the United States. 

(N-4132). Mount DUblo Meridian 
T. 38 N,. R. 41 

S4?c. 2. syeswn, swyiSF.y*; 

Sec. 10. WV^NEyi. SE*4NEV4. S14; 

Sec. 11. all: 

Sec. 13. atk 
Sec. 14, 

Sec. 21, alk 
Sec. 22, NEy4SWy4: 

Sec. 23. all: 

Sec 27. all: 

Sec. 28. NW^NEVi: 

Sec. 29. E»^. Sf^^/«^\VV 4 . NMrSW^^. 

swy 4 swy«: 

Sec. 33, ail. 

The area described comprises 5.280 
acres. 

All minerals were reconveyed to the 
United Slates on the following described 
lands; 

T. 38 N.. R. 41 E., 

See la N\Vy4NEy4. SBV4. SEy 4 NEy 4 : 

Sec 14. W*.^NEy4. SEyiNE^. NWy 4 . 


The lands lie within Humboldt County 
and are located in the area of the 
Osgood Mountains approximately 20 
miles northeast of Winnemucca. 

(N-435$), Mount Diablo Meridian 
T 45 N.. R. 35 B.. 

Sec. 13. W^NW^. SEy4SEV4: 

Sec 24. NEy4NEV^; 

Sec. 25. NEWiNEW, 

T 46 R. 38 E.. 

Sec 5. Lots 2,3. 4: 

Sec 28, NWy4NWy4: 

Sec 29. NV4NE%. NEy4NWy4. SWy4NWy4: 
Sec. 30. Lot 1. NWy4NEy4. NEy 4 N\Vy 4 . 

The area descirbed comprises 63.10 
acres. 

The lands lie within Humboldt County 
and are located in the Jordan Meadow 
Flat area approximately 10 to 15 miles 
southwest of McDermitL 
No minerals In these lands were 
reconveyed to the United States. 

(N-1789). Mount DUblo Meridian 

T.33N.. R.38E.. 

Sec 11. alh 
See 25. ali 
T. 33 N.. R. 39 E.. 

Sec 15. all; 

Sec. 21. all* 

Sec 29. BV4NEy4. EWSWy4NEyi. NWWi. 

S^. 

The area described comprises 3.140 
acres. 

The lands lie within Humboldt and 
Pershing Counties and are located in the 
Crass Valley and Sonoma Mountain 
Range approximately 20 miles south and 
southeast of Winnemucca. 

No minerals in these lands were 
reconveyed to the United States. 

(N-5411). Mount Diablo Meridian 
T. 33 N.. R. 37 3.. 

See 5. Loti 1. 5. 6. a 9.10. SHNE'A, SVVH. 

SHNWVi. S*^NWV4.\wy4: 

Sec 7. Loti 1.2. EViSEy4SWy4. NEV 4 SWy 4 . 
BHmyVi. NEV4. EViSEyi. SWV 4 SEV 4 . 

T. 33 N.. R 3S B.. 

Sec 1, Loti 2. 3. SViNVk. SW, 

Sec 3. all 
T 34 N.. R. 38 B. 

Sec 1. Loti 1.2,3.4. SMrNE'' 4 . SE%. 

F.*.iSWy4. SV^NW'A; 

Sec 3. oil 
Sec 9. NV4. SE\4: 

Sec 11. aU; 

See 13. ail: 

Sec 15. EV4. NBy4NF.y4NWy4. 
wv^.\EyiNwy4. Nwy4SEy4NVvy4. 
WHNWy*; 

Sec 23. all: 

Sec 25. all 
Sec. 27 ol]'* 

Swu 35 ! NVi. N^SEWiSEV.. N^SEV.. 
SEV.SEV4SEVi, WViSWV«SEV'«.SWV.. 

T. 32 N_ R. 39 E.. 

Sec. 5. Lot. 1. 2. Si^ of Lot 3. SHN'EW. 

SE V, NW Vi. S VISW ViN\V t'.: 

Sec. 7. NWV4. 

T. 33 N.. R. 39 E. 

See. 31, NEV4. NV.SEV., WM, 


T 34 N R P 

Sec- 5. Loll 3. *4. SWV^. SWNWy 4 ; 

Sec. 7, all; 

Sec 17. WH: 

Sec. 19. all 

Sec 29. VVV^: 

Sec. 31, ail. 

T. 35 N.. R. 39 E.. 

See 31. Uti 1. 2. 3, 4. E\^. E^WV4 

The area described comprises 
12.539.77 acres. 

The lands lie within Humboldt and 
Pershing Counties and are located in the 
Grass Valley. Sonoma Mountain Range 
area approximately 10 to 20 miles 
southeast of Winnemucca. 

No minerals in these lands were 
reconveyed to the United States. 

(N-5419). Mount Diablo Meridian 
T. 42 N.. R. 37 R. 

Sec. 12.S£V^NEy4. 

T.43 N.. R. 40E.. 

Sec 14. SEV^SWVa, 

The land described comprises 80 
acrc^. 

The lands lie within Humboldt County 
and are located approximately two 
miles southeast of Orovada and 
approximately 10 miles northeast of 
Paradise Valley. 

All minerals, except mines of gold, 
silver. cooi>er. lead, cinnabar or other 
valuable minerals in existence at the 
time the State of Nevada originally 
transferred title to the land, were 
reconveyed through this exchange to the 
United States. 

(N-4»41). Mount Diablo Meridian 
T. 39 N.. R. 38 E« 

Sec 10. SWV4NWV4. 

l*he area described comprises 40 
acres* 

The lands lie within Humboldt County 
and are located approximately one mile 
south of the junction of Highways US 95 
and A approximately 20 miles north of 
Winnemucca. 

All minerals in these lands were 
reconveyed to the United States. 

(N-8089). Mount Diablo Meridian 
T. 11 .N,. R 63 F... 

Sec. 13. SWy4SEV4. s^swy4. 

Sec 23, NV4NE^: 

Sec 24. NWViNWVi: 

Sec 30. NEV4SEV4. 

See. Z Lou ^4. SEV.NWV., SEV.; 

Sea 3. NEVISWV^, NWVitSKV,; 

Sec. 7. SV^SEV.: 

Sea 8, W>,jNWy4SWV!i: 

Sec 9. SEV^SEW; 

Sec. 10. NV4NV4, SWV.NVVVi; 

Sea 11. NViNEW. NWVimVV,; 

Sea IZ WViNWV,: 

Sea 16. NHNEy., SWV.NEV.. NWV.SWV., 

SEV.: 

Sec 1& Lol 1. NEV.NWV4: 

Sec. 21. ME 14; 
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Sec. 35. NE'/4NE*/4. 

The area described comprises 1.780.28 
acres. 

The lands lie within While Pine 
County and ore located 10 miles 
northeast of Preston end 0 miles 
southeast of Lund. 

No minerals in these lands were 
reconveyed to the United States. 

(Nov-aUI27) 

T. 2S N. R. 58 R. 

See 9, SW%SWW; 

Sec. 18. WVWEVi. 

The area described comprises 120 
acres. 

The lands lie within Elko County and 
are located approximately one-quarter 
mile south of Franklin Lake. 

All minerals in these lands were 
r^'conveyed to the United States. 

Subject to valid existing rights, all the 
land described above (24.452.15 acres) is 
horeby^restored to the operation of the 
public land laws, including the mining 
iind mineral leasing laws where the 
ninerals have been reconveyed to the 
United States, at 10 a.m. on May 8,1981. 

All valid applications received at or 
before 10 a.m. on May 8.1961. shall be 
considered as simultaneously filed at 
that time. Those received thereafter 
shall be considered in the order of filing. 

The following lands sold under the 
Ihjblic Land Sale Act of 1064 were 
rcconveycd to the United States by 
Humboldt County: 

(N'>9451h Mount DUblo Meridian 
T.47N. R.30E. 

Sec. 4, SKi4NWV4SWi4. 

The area described comprises 10 
rfcres. 

The lands lie in Humboldt County and 
are located in close proximity to the 
town of Denio on the Nevada-Oregon 
border. 

All minerals in these lands are 
reserved to the United States. 

(N-1667S). Mount DUblo MeridUn 
T.38N..R.3aE. 

SealSMiSV^SE^SEW. 

The area described comprises 10 
acres. 

The lands lie within Humboldt County 
and are located in close proximity to the 
junction of US 95 and 8A approximately 
20 miles north of Wmnemucca. 

All minerals in these lands are 
reserved to the United States. 

Subject to valid existing rights, all the 
land described above (20 acres) is 
hereby restored to the operation of the 
public land laws, including the mining 
and mineral leasing laws, at 10 a.m. on 
May 8 . 1981. 

All valid applications received at or 
before 10 a.m. on May a 1981., shall be 


considered as simultaneously filed at 
that time. Those received thereafter 
shall be considered in the order of filing. 

Inquiries concerning this land should 
be addressed to Chief. Division of 
Technical Scvices. Bureau of Land 
Management, 300 Booth Street. P.O. Box 
12000. Reno, NV 89520. 

Wen.). Molendk. 

Chief Division of Technical Sorrices. 

[m Doc ti-wm 4-3-fi. e 49 
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IFTTERNATIONAL COMMUNICATION 
AGENCY 

Culturally Significant Objects Imported 
for Exhibition; Amendment of 
Determination 

Notice is hereby given of the following 
determination: Pursuant to the authority 
vested In me by the act of October 19, 
1965 (79 Stat. 685. 22 U.S.C 2450) and 
Executive Order 12D47 of March 27,1978 
(43 FR 13359, March 29,1978), I hereby 
amend the notices published in the 
Federal Register on July 22,1980 (45 FR 
48949) and September 16,1980 (45 FR 
61376) relating to the exhibit ‘Tlie 
Search for Alexander" by adding one art 
object to the list of items covered and by 
adding to the places of exhibition or 
display. The Pella mosaic Is of cultural 
significance and will be imported 
pursuant to an agreement l^tween The 
National Gallery of Art and a foreign 
lender. The extension of the exhibition 
to the New Orleans Museum of ArL 
beginning on or about June 24.1982, to 
on or about September 19,1982, and the 
Metropolitan Museum of Art New York, 
N.Y., beginning on or about October 30, 
1982, to on or about February 20,1963, is 
in the national interest. 

Public notice of this amendment of the 
determination is ordered to be published 
in the Federal Register. 

Dated: March 31,1981. 

John W. Shirley, 

Acting Director 

(HI Doc 0-Kn» FOmI * 4S «m| 
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INTERSTATE COMMERCE 
COMMISSION 

Intent To Engage in Compensated 
Intercorporate Hauling Operations 

This is to provide notice as required 
by 49 U.S.C. 10524(b)(1) that the named 
corporations intend to provide or use 
compensated Intercorporate hauling 
operations as authorized in 49 U.S.C. 
10524(b). 


1. Parent corporation-Chicago, 
Milwaukee. SL Paul and Pacific Railroad 
Company located at 516 West Jackson 
Blvd.. Chicago, IL 60606. 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
addmses of their respective principal 
offices: 

(a) The Milwaukee Motor 
Transportation Company, 10600 Franklin 
Avenue, Franklin Park, IL 60131100% * 
stock ownership. 

(b) The Milwaukee Land Company. 

516 West Jackson Blvd.. Chicago, IL 
60606100% stock ownership. 

(c) Nm, Inc^ 10800 Franklin Avenue. 
Franklin Park, IL 60131 100% slock 
ownership by The Milwaukee Motor 
Transportation Company. 

(d) Washington, Idaho & Montana 
Railway Company, 516 West Jackson 
Blvd., Chicago. IL 60606100% stock 
ownership by The Milwaukee Land 
Company. 

(e) MNT, Inc.. 509 Midland Bank Bldg., 
Billings. MT 59101100% slock ownership 
by The Milwaukee Land Company. 

3. The Milwaukee Motor 
Transportation Company is the motor 
common carrier who will be providing 
the compensated trucking service for all 
the corporate family members of above 
dcscril^d. 

1. Parent corporation—The Coastal 
Corporation. Nine Greenway Plaza, 
Houston, TX 77046. State of 
Incorporation—Delaware. 

2. Wholly owned subsidiaries 
participating in CHI operations: 

Subsidiary corporation and State of 
incorporation 

Belcher Ca of Alabama, bic.. Alabnma 
Belcher Co. of Ccofgia. Inc, Georgia 
Belcher Co. of New York. Inc.. Delaware 
Belcher Ca of Tennessee. Inc., Tennessee 
Belcher Co. of Texas. Inc.. Delaware 
Belcher New England. Inc. Massachusetts 
Belcher Oil Company. Florida 
Belcher Oil Co. of Pensacola. Florida 
Belcher Terminals, Inc, Florida 
Belcher Towing Company. Florida 
Border Exploration Company. Texas 
GIG Exploration, Inc. Delaware 
Coastal Oil S Cat Corporation. Delaware 
Coastal Slates Crude Gathering Co., Texas 
Coastal States Energy Company. Texas 
Coastal States Management Corp^ Delaware 
Coastal States Marketing. Inc. Texas 
Coastal States IVtroleum Co., Delaware 
Coastal Stales Trading. Inc, Delaware 
Coastal Uranium. Inc, Texas 
Colorado Interstate Gat Ca. Delaware 
Cosbel Petroleum Corporation. Delaware 
Coscol Marine Corporation, Texas 
Derby Refining Company. Delaware 
Intrepid Marine. Inc, Delaware 
Padflc Refining Company, Delaware 
Sequoia Tankers. Inc, Delaware 
Southern Utah Fuel Co.. Delaware 
Texas Tank Ship Agency. Inc, Delaware 
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Texcol Caj Scrviceit, Inc. Texas 
Utah Fuel Company, Delaware 
Western Fuel Oil Company. California 
Wycon Chemical Company. Delaware 

1. The parent corporation and address 
of principal office: Color Tile. Inc. (a 
Delaware corporation), 1700 One Tandy 
Center. Fort Worth. Texas 76102. 

2. The wholly-ow'ned subsidiaries 
which will participate in the operations, 
and States of incorporation: 

(i) Color Tile Supermart. Inc., a 
Colorado corporation. 

(ti) Color Tile Manufacturing, Inc., a 
Texas corporation. 

1. Dana Corporation. 4500 Dorr Street. 
Toledo. Ohio. 43615. is the parent 
corporation. 

2. Wholly-owned subsidiaries which 
will participate in the operations and 
Statc(s) of incorporation are— 

i. Wix Corporation, a Delaware 
Corporation. 

ii. Tyrone Hydraulics. Inc., a 
Delaware Corporation. 

iii. Lantex Flydraulics, Inc., a 
Delaware Corporation. 

iv. Gresen Manufacturing Company. 
Delaware Corporation. 

V. Michigan Wheel Corporation, a 
Delaware Corporation. • 

vi. Wiison-Wichita. Inc., a Delaware 
Corporation. 

vii. Omicron. Inc. a Michigan 
Corporation. 

1. Parent corporation and address of 
principal office: Graham Engineering 
Corporation. 1420 Sixth Avenue. York. 
Pennsylvania 17405. 

Z. Wholly-owned subsidiaries which 
will participate in the operations, and 
State of incorporation: 

(i) Graham Architectural Products 
Corporation, 1551 Mt Rose Avenue. 
York. Pennsylvania 17403, Incorporated 
in Pennsylvania. 

(ii) Graham Container Corporation. 
1420 Sixth Avenue. York. Pennsylvania 
17405. Incorporated in Pennsylvania. 

1. Parent corporation and 

I Ic&dquartcrs and address of principal 
office: Hitachi Metals International. Ltd. 
One Red Oak Lane. White Plains. New 
York 10604. 

2. Divisions and wholly-owned 
subsidiaries which will participate in the 
operations, and addresses of their 
principal offices: 

(a| Hitachi Metals America. Div. bf 
Hitachi Metals International. Ltd., One 
Red Oak Lane, White Plains. New York 
10004. 

(b) Hitachi Maxco. 5920 C. Slauson 
Avenue. City of Commerce. California 
90040. 

(c| Hi-Spcciahy America, Arona Road 
P.O. Box 442. Irwin. Pennsylvania 15642. 

(d) Hitachi Magnetics Corp.. Neff 
Rond Edmore. Michigan 48829. 


(e) American Magnetics Company, 
Inc., 342 North County Road, 400 East, 
Valparaiso. Indiana 46383. 

(0 Hitachi Magna Lock Corp.. 1020 
East Maple Street. Big Rapids. Michigan 
49307. 

1. Parent corporation and address of 
principal office: Munford Incorporated. 
P.O. Box 7701. Station C. 1860-74 
Peachtree Street. Atlanta, Georgia 30357. 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
State(s) of incorporation: 

(I) A.T.L, Inc. Division—Georgia. 

(II) Majik Market Division—Georgia 

(III) World Bazaar Division—Georgia. 

(IV) Munford Refrigerated 
Warehouses Division—Georgia. 

1. Parent corporation and address of 
principal office: Patten Industries, Inc.. 
635 West Lake Street. Elmhurst. Illinois 
60120. 

2. Wholly-owned subsidiaries which 
will participate In the operations, and 
state(8) of incorporation: 

(i) TransLifL IhCm an Illinois 
corporation. 

(ii) Powertron. Inc., an Illinois 
corporation. 

(iii) Wisconsin TrunsLift Inc., a 
Wisconsin corporation. 

1. Parent corporation and address of 
principal office: Rapid-American 
Corporation. 888 Seventh Avenue. New 
York. New York 10106. . 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
address of their respective principal 
offices: 

(a) McCrory Corporation. 888 Seventh 
Avenue, New York. New York 10106. 

(b) I.). Newberry Co., 888 Seventh 
Avenue. New York. New York 10106. 

(c) Otasco. Inc., 11333 East Pine, 

Tulsa. Oklahoma 74116. 

(d) Lemer Stores Corporation. 460 
West 33rd Street. New York. New York 
10001. 

(c) Schenley Distillers. Inc.. 36 East 
4th Street. Cincinnati. Ohio 4.5020. 

(f) Schenley Affiliated Brands Corp.. 
888 Seventh Avenue, New York, New 
York 10106. 

(g) Tennessee Dickel Distilling Co.. 
Tullahoma. Tennessee 37388. 

(h) Anvil Brand. Incorporated. 888 
Seventh Avenue. New York, New York 
10106. 

(i) The Botany Shirt Company. Inc.. 
1290 Avenue of the Americas. New 
York. New York 10019. 

0) Beau Brummell Ties. Inc., 440 East 
McMillan. Cincinnati. Ohio 45206. 

(k) Gilead Manufacturing Corporation. 
200 Madison Avenue, New York. New 
York 10016. 

(l) Wonderknit Corporation. 350 Fifth 
Avenue. New York. New York 10001. 


(m) McGregor-Donigcr. Inc., 1290 
Avenue of the Americas. New York. 
New York 10019, 

(n) Rapid Distribution Service. Inc.» 
2392 N. DuPont Highway, Dover. 
Delaware 19901. 

Additional Subsidiaries 

(o) Melville Knitwear Co.. Inc., 8 Freer 
Street (P.O, Box 877), Lynbrook. New 
York 11583. 

(p) Shenandoah Corporation. P.O. Box 
551. Charles Town. West Virginia 25414. 

(q) Charles Town Turf Club. Inc,. P.O. 
Box 551. Charles Town. West Virginia 
25414. 

(rj Plastic Toy and Novelty Corp.. 5801 
Second Avenue, Brooklyn. New York 
11220. 

Agatha L Mergenovkh. 

Secrctar)*. 

(fH Ok. tl-IQOO ni#d uml 

•ILUNQ coot 70>S-01>I« 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

The following applications, filed on or 
after |uly 3.1980, are governed by 
Special Rule 247 of the Commission’s 
Rules of Practice, sec 49 CFR 1100.247. 
Special Rule 247 was published in the 
Federal Register of July 3.1960, at 43 FR 
45539. For compliance procedures, refer 
to the Federal Register issue of 
December 3,1980, at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.247(8). A copy of any 
application, together with applicant's 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $10. 

Amendments to the request fur 
authority arc not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (c.g.« unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
wc find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is fit, willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49. 
Subtitle IV. United States Code, and the 
Commission's regulations. Except where 
noted, this decision is neither a major 
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Federal action significantly affecting the 
quality of the human environment nor a 
major rcgululory action under the 
Fneigy Policy and Conservation Act of 
1975, 

In the absence of legally suffidenl 
interest in the form of vciificd 
statements filed on or before 45 days 
froni date of publication (or* if (he 
application later becomes unopposed) 
iippropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
offed only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
rnlrants will subiect to the issuance 
of an effective notice setting forth the 
compliance requirements %^ch must be 
satisfied before the authority will be 
issued. Once this compliance is met the 
authority will be issued. 

Within 60 days after publication an 
applicant may Hie a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operatlnig right. 

Nots.—All applications arc for authority to 
operate as a molar common carrier In 
interstate or foreign oommerce over inegulnr 
routes, unless noted otherwise. Appbeationa 
for motor contract carrier authority are those 
tubers senrioe is for a named shipper *‘under 
rontimct". 

Volume No. OPl-695 

Decided March 25.1991 

By the Commisskm, Review Board No. 1. 

N(embers Parker. Chander. and Taylor. 

MC153990 (Sub-1), filed February 6, 
1981, Applicant PERSONAL MOVING 5 
STORAGE SERVICE. INC.. 88 
Cfimbridge St.. Burlington, MA 01803. 
Representative: W. H. Tomlinson. P.O. 
Box 7966. Columbus. CA 31906 (404) 
563-1120. Transporting genero/ 
commodities (except classes A and B 
explosives), between points in the U.S., 
under continuing contract(s) with Boyd 
Corporation of Woburn. MA. 

Agatha L Margenovicb, 

Secretary. 

ira Doc. n-yoosr hm ♦-s.ei. 9m\ 

nuato CODE toss-oi-m 


Motor Carriers; Permanent Authority 
Decisions; Correction 

The following volumes were 
incorrectly published on March 6.1981 
under the nonfitness standards and are 
being republished this issue to rcflecl 
that the applications fall under the 
fitness guidelines. 


The following applications, filed on or 
about July 3.1981, are governed by 
Special Rule 247 of the Commission's 
Rules of Practice, see 49 CFR 1100.247. 
Special Rule 247 was published in the 
Federal Register on )uly 3,1980. at 45 FR 
45539. For compliance procedures, refer 
to the Federal Register issue of 
December 3,1900. at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.247(B). Applications may be 
protested only on the grounds that 
applicant is not fit, willing, and able to 
provide the transportation service and 
to comply with the appropriate statutes 
and Commission regulations. A copy of 
any application, together with 
applicant's supporting evidence, can be 
obtained from any any applicant upon 
request and payment to applicant of SlO. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may liave been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control fitness, water carrier dual 
operations, or jurisdictional questions] 
we find preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the gorvemii(ig section 
of the Interstate Commerce Act Each 
applicant is fit willing, and able to 
perionn the service proposed and to 
conform to the requirements of Title 49. 
Subtitle IV, United States Code, and the 
Commission's regulations. Except where 
noted this decision is neither a major 
Federal action significantly effecting the 
quality of the human environment nor a 
mafor regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
protests in the form of verified 
statements Bled within 45 days of 
publication of this dedsion notice (or, if 
the application later become unopposed) 
appropriate authority will be issued to 
each applicant (except those with duly 
noted problems] upon compliance with 
certain requirements which will be set 
forth in a notice that the decision-notice 
is effective. Within 60 days after 
publication an applicant may file a 
verified statement in rebuttal to any 
statement in opposition. 

To the extent that any of the autivority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 


Note.—All applications are for authority to 
operate as s motor oommon carrier in 
interstate or foreign commerce over irregular 
routea, unitess noted otherwise. Applications 
for motor contract carrier authority are those 
where service Is for e named shipper "under 
contract*’. 

Volume OPI-055 

Decided: February 25,1981. 

By the Commission. Review Board No. 3, 
Members Parker. Fortier, and lUIl. 

MC 154161, Bled February 4.1681. 
Applicant- GEORGE A. MARTIN. 14 
Jacobs Trail/Amcs Lake, North Easton, 
MA 02356. Representative: Wesley S. 
Chused. 15 Court Square. Boston. MA 
02108. Transporting food and other 
edible products and byproducts 
intended for humon consumption 
(except alcoholic beverages and drugs). 
o$ncultural limestone and fertilizes, 
and other soil conditioners by the owner 
of the motor vehicle in such vehide, 
between points in the U.S. 

Volume No. OP3-186 

Decided: February 2S. 1981. 

By the Commission, Review Board No. 2. 
Members Chandler. Eaton, and Liberman. 

MC 106775 (Sub-46), filed February 2. 
1981. Applicant ATLAS TRUCK LINE, 
INC., 15015 East Freeway, Houston, TX 
77015. Representative: Sam Hallman. 
4555 First National Bank Building. 

Dallas, TX 7S2Q2. Transporting, for or on 
behalf of the United States Goverxunent, 
general commodities (except used 
household goods, hazardous or secret 
materials, and sensitive weapons and 
munitions), between points in the U.S. 

MC 138644 (Sub-5). Bled February 6. 
1981. Applicant HENRY BRISTOU 
d.b.a. BAB TRANSPORT & LFjASE, P.O. 
Box 877 Palatine. IL 60067. 
Representative: George A. Olsen, P.O. 
Box 357 Gladstone. N] 07934. 
Transporting shipments weighing 100 
pounds or less if transported in a motor 
vehide in which no one package 
exceeds 100 pounds, between points in 
the U.S. 

Agatha L. Mergenovkh, 

Secretary. 

lUt Doc tl'IOOat ninl 4>l-at: S45 Mi| 

•auNCCOoe 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

The following applications. Bled on or 
after February 9.1961. are governed by 
Special Rule of the Com mission’s Rules 
of Practice, see 49 CFR llOOu^l. Speicai 
Rule 251 was published in the Federal 
Register of December 31.1980. at 45 FR 
66771. For compliance procedures, refer 
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to the Federal Register issue of 
December 3.19aa at 45 F'R 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 11004^2. A copy of any 
application, including all supporting 
evidence, can be obtained from 
applicant's repesentative upon request 
and payment to applicant's 
representative of $10. 

Amendments to the request for 
authority are qot allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Finding 

With the exception of those 
applications involving duly noted 
problems (e.g.. unresolved common 
control fitness, water carrier dual 
operations, or lurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is fit, willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49. 
Subtitle IV, United States Code, and the 
Commission's regulations. Except where 
noted, this decision is neither a major 
Federal Action simificantly affecting 
the quality of the human environment 
nor a major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
opposition In the form of verified 
statements filed on or before 45 days 
from date of publication, (or. if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate on applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerca over irregular 


routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where ser\'lce is for a named shipper "under 
contract**. 

Volume No. OPl-096 

Decided: March 26.1081. 

By the Commission. Review Board No. 1. 
Members Parker, Chandler, and Taylor. 

MC 35320 (Sub*648). filed March 10. 
1981. Applicant: T.I.M.E,-^C, Inc.. 2598 
74th St. P.O. Box 2550. Lubbock. TX 
79408. Representative: Kenneth G. 
Thomas (same address as applicant), 
(806) 745-7263. Transporting General 
commodities (except classes A and B 
explosives), serving points in Phillips 
County. AR. as off-route points in 
connection with applicant's otherwise 
authorized regular-route operations. 

MC 35320 (Sub-649), filed March 16. 
1981. Applicant: T.I-M£.-Da INC. 2598 
74th St., P.O. Box 2550. Lubbock, TX 
79400. Representative: Kenneth G. 
Thomas (same address as applicant) 
(806) 745-7263. Transporting gencro/ 
commodities (except classes A and B 
explosives), serving points in Fannin 
County. GA, as off-route points in 
connection with carrier's otherwise 
authorized regular-route operations. 

MC 52921 (Sub-40), filed March 3, 

1981. Applicant RED BALL, INC. 801 
North Mission. P.O. Box 520, Sapulpa, 
OK 74060. Representative: Michael R. 
Vanderburg. 5200 South Yale. Suite 400, 
Tulsa, OK 74135, (918) 496-3122. 
Transporting (1) clay, concrete, glass or 
stone products, and (2) containers, 
between points in Creek County, OK, on 
the one hand, and. on the other, points 
In the U.S. 

MC 59150 (Sub-187), filed March 16. 
1981. Applicant PLOOF TRUCK UNES. 
INC., 1414 Lindrose St., Jacksonville, FL 
32206. Representative: Martin Sack, Jr., 
203 Marine National Bank Bldg.. 311 W. 
Duval St., Jacksonville. FI, 32202, (904) 
353-9707. Transporting general 
commodities (except classes A and B 
explosives), between points In the U.S.. 
under continuing contract(8] with Clow 
Corporation of Oak Brook, IL 

MC 59150 (Sub-188), filed March 16, 
1981. Applicant PLOOF TRUCK LINES. 
INC. 1414 Lindrose St., Jacksonville. FL 
32206. Representative: Martin Sack. Jr, 
203 Marine National Bank Bldg., 311 W. 
Duval St, Jacksonville. FL 32202, (904) 
353-9707, Transporting genem/ 
commodities (except classes A and B 
explosives), between the facilities of 
Johns-Manviile Corporation, at points in 
the U.S. in and east of MN, lA, NE, KS, 
OK. and TX. on the one hand. and. on 
the other, those points in the U.S. in and 
east of MN. lA, NE, KS. OK. and TX. 


MC 60430 (Sub-37), filed March 4. 

1981. Applicant FRIEDMAN'S 
BXPRF,S& INC, P.O. Box 480. Wilkes- 
Barre. PA 18703. Representative: 
Maxwell A. Howell 1100 Investment 
Bldg.. 1511 K St. NW., Washington. DC 
20005. (202) 783-7900. Transporting 
general commodities (except classes A 
and B explosives), between points in N). 
and those in PA on and cast of U.S. Hwy 
15. on the one hand, and, on the other, 
points in CT, MA, and Rl. 

MC 104430 (Sub-65), filed February 9. 
1981, and previously noticed in FR issue 
of March 16.1981. Applicant: CAPITAL 
TRANSPORT COMPANY. INC., P.O. 
Box 408. McComb, MS 39648. 
Representative: Robert L McArty, P.O. 
Box 22628. Jackson. MS 39205. (601) 948- 
8820. Transporting commodities in bulk 
between points in Peoria County, IL. 
Jackson County. MS, Rock County, Wl. 
and St. John the Baptist Parish. LA. on 
the one hand, and. on the other, points 
in FL, GA. LA. MS. NC SC. and TX. 
Note: This republication shows Peoria 
County, IL In lieu of Tazewell County, 
m in the radial territory. 

MC 111401 (Sub-614), filed March 16. 
1961. Applicant: GROENDYKE 
TRANSPORT. INC., 2510 Rock Island 
Blvd., P.O. Box 632, Enid, OK 73701. 
Representative: Victor R. Comstock 
(same address as applicant) (405) 234- 
4663. Transporting chemicals, between 
points in Cameron County, TX, on the 
one hand, and. on the other, points in 
Brazos County, TX. 

MC 135231 (Sub-57), filed March 2. 
1981. Applicant: NORTH STAR 
TRANSPORT. INC. Route 1. Highway 1 
and 59 West. Thief River Falls. MN 
56701. Representative: Robert P. Sack. 
P.O. Box eoia West St. Paul MN 55118. 
(612) 457-0889. Transporting ores and 
minerals, and chemicals and related 
products, between the facilities of 
Morton Salt Division of Morton-Norwich 
Products, Inc., at points in the U.S., on 
the one hand, and, on the other, points 
in the U.S. 

MC 135381 (Sub-9), filed March 13. 
1981. Applicant: DRUM 
TRANSPORTATION COMPANY, a 
Corporation, R.D. i1, Montogomery, PA 
17752. Representative: J. G. Dali |r., P.O. 
Box LL, McLean. VA 22101, (703) 893- 
3050. Transporting lumber and wood 
products, metal products, and 
machinery, between points in the U.S. 
under continuing coniracUs) with Pohl 
Corporation of Reading, PA. 

MC 135691 (Sub-56), filed March 13. 
1981. Applicant: DALLAS CARRIERS 
CORPm 12661 Perimeter Drive. Dallas. 
TX 75226. Representative:). Max 
Harding. P.O. Box 6645, Lincoln. NE 
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Gam (402) 489-3585. Transporting 
containers and containerpccessories, 
between points in Ijowndcs, Dinch and 
Clayton Counties. GA Peart River 
County, MS. and Duval County, FL. on 
the one hand, and, on the other, points 
in the U.S. 

MC 135691 (Sub>57]. filed March 13. 
1961. Applicant: DALLAS CARRIERS 
CORP,. 12661 Perimeter Dr„ Dallas, TX 
73228b Representative;). Max Harding, 
4211 South 33rd SU P.O. Box 6645, 
Lincoln, NE 68506. (402) 489-3585. 
Transporting food and related products, 
between points in the U.S.. under 
rontinuing contraetts] with Tenneco 
West, Inc., of Bakersfield, CA. 

MC 143351 (Sub-5), filed March 17, 
198t Applicant: DANTRAC. INC, 802 
/Xirport Road, Greenvilie, SC 29606. 
Ri'presentativc: Clyde W. Carver, P.O. 
Box 720434. Atlanta. CA 30328, (404) 
256-4320. Transporting textile mill 
products, between points in CA NC 
and SC, on the one hand, and, on the 
other, points in the U.S. in and west of 

MN, lA. MO, AR. and LA (except HI and 
AK). 

MC 145441 (Sub-147), filed March 12, 
1981. Applicant: A.C.B. TRUCKING. 
l.\C, P.O. Box 5130, North Little Rock, 
AR 72119. Representative: Ralph E. 
Bradbury (same address as applicant). 
(501) 945-4103. Transporting pu/p, paper 
and related products, between points in 
Ouahita County, LA, on the one hand, 
and. on the other, points in the U.S. 

MC 145930 (Sub-10), filed February 10, 
1981, and previously noticed in the 
Federal Register issue of March 4,1981. 
Applicant WILUAM E. BOROG, Ab.a. 
|05nCK ft CO„ 2815 B. Liberty Ave., 
Vermilion, OH 44089. Representative: 
.Michael M. Briley, P.O. ^x 2068, 

Toledo. OH 43603, (419) 255-8220. 
Transporting cleaning abrasives, 
between points in Cuyahoga County. 

OH, on the one hand, and, on the other, 
points in the U.S. 

NoUi.pi-Thit reptiblication clarifies the 
<^ofiuuodity description. 

MC 146360 (Sub-26), filed March 6, 
1981. Applicant DIMENSION 
TRANSPORTATION. INC, P.O. Box 
26850, Oklahoma City. OK 73126. 
Representative: David B. Schneider, P.O. 
Box 154a Edmond, OK 73034. (405) 348- 
770a Transporting furniture and 
fixtures^ between Los Angeles, CA and 
points in Hartford County, CT, and 
Wayne County, IN. on the one hand. 

Hnd, on the other, Memphis. TN. and 
points in OK, TX. NM, CO. KS. WY, MT. 

NE. and lA. 

MC 147941 (Sub-6), filed March 16. 
1981. Applicant WAYNE MOIJS 
TRUCKING CO., 1313 Southwest 3rd SU 


Oklahoma City, OK 73108 
Representative: Wayne Moles (same 
address as applicant), (800) 654-4545. 
Transporting (1) lumber and wood 
products, (2) metal products, and (3) 
machinery, between points in the U.S., 
under continuing contracts) with Acme 
Fence and Iron of Norman, OK, Sooner 
Tank ft Pipe Supply, of Edmond, OK. 
and Garrett Oilfield Supply, of Bethany, 
OK. 

MC 148380 (Sub-g), filed March ia 
1981. Applicant CRESCO LINES. INC. 
13900 South Keeler Ave.. Crestwood. IL 
60445. Representative: Edward C. 
Bazelon, 39 South LaSalle SL. Chicago. 

IL 60603, (312) 236-9375. Transporting 
metalpn^ucts, between points in the 
U.S., under continuing contracl(s) with 
Picoma Industries, Inc^ of Martins Ferry. 
OH. 

MC 148800 (Sub-2), filed March 13. 
1981. Applicant ATLANTA- 
CHARLOTTE EXPRESa INC, P.O. Box 
31004, Charlotte. NC 28231. 
Representative: Eric Meierhoefer, Suite 
423,1511 K SL NW., Washington, DC 
20005, (202) 347-9332. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.S., under continuing contract(s) with 
Westransco Freight Company of Los 
Angeles. CA. Condition: The person or 
persons engaged in conunon control of 
applicant and another regulated carrier 
must file an application for approval 
under 49 U.S.C 11343. or submit an 
affidavit Indicating why such approval 
is unnecessary. 

MC 149351 (Sub-3), filed March 13. 
1981. Applicant HEYMAN TRUCKING. 
INC., Box 97,212 Mulberry St.. Stephens 
City, VA 22655. Represents five: Edward 
N. Button, 580 Northern Ave^ 
Hagerstown, MD 21740. (301) 739-4860. 
Transporting food and related products, 
between points in Chester County, PA 
on the one hand, and on the other, 
points in CA 

MC 149591 (Sub-2), filed March 13. 
1981. Applicant VALLEY EXPRESS. 
INC., P.O. Box ea Glyndon. MN 56547. 
Representative: Richard P. Anderson. 

502 First National Bank Bldg, Fargo. ND 
5812a (701) 235-4487, Transporting/borf 
and related products, between points in 
Cass County, ND. on the one hand, and 
on the other, points hi the U.S. 

MC 150050, filed March 10.1961. 
Applicant: FLEET ROAD SERVICE, 

INC.. 558 West 20th Place. Chicago, IL 
606ia Representative: Gilbert (. Green, 
5957 South Rutherford Ave., Chicago. IL 
6063a (312) 254-4500. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.S., under continuing contractfs) with 
(a) Midas International Corporation of 


Chicago. IL. fb) Dresser Industries. Hand 
Tool Division of Franklin Park. IL and 
(c) CR Industries of Elgin, iL 

MC 150221 (Sub-7), filed March 12, 
1981. ApplicanL CENTRAL SOUTHERN. 
INC.. P.O. Box 375, Drayton, SC 29333. 
Representative: George W. Clapp, P.O. 
Box 836. Taylors. SC 29687. (603) 244- 
0314. Transporting genero/ commodities 
(except classes A and B explosives), 
between points in the U.S., under 
continuing contracts) with Beverage- 
Air, a Company of Tannetics, Ina, of 
Spartanburg, SC 

MC 150221 (Sub-8), filed March 12. 
1981. ApplicanL CENTRAL SOUTHFJIN. 
INC, P.O. Box 375. Drayton, SC 29333. 
Representative: George W. Clapp. P.O. 
Box 83a Taylors. SC 29667, (803) 244- 
9314. Tvenspovilng general commodities 
(except classes A and B explosives), 
between points In the U.S.. under 
continuing contracts) with Tietex 
Corporation, and Tietex Fabrics. Ltd, of 
Spartanbuig, SC 

MC 150231 (Sub-11), filed March 13. 
1981. Applicant: MAVERICK 
TRANSPORTATION. INC. 1803 F>. 

Broad St. Texarkana, AR 7S502. 
Representative; Steve Williams (some 
address as applicant), (501) 773-7638. 
Transporting (1) lumber and wood 
products, and (2) building materials, 
between points in the U.S.. under 
continuing contract(8) with Slaughter 
Brothers, Inc., of Dallas. TX, 

MC 151330. filed March 12,1981. 
Applicant ANGEL TOURS. INC, 880 
Oradell Ave., Oradcll. N) 07649. 
Representative: Betty Cogliser (same 
address as applicant), (201) 967-1614. 
Transporting passengers and their 
baggage, in the same vehicle with 
passengers, in special and charter 
operations, beginning and ending at 
points in N], NY, and PA. and extending 
to points In the U.S. 

MC 151471 (Sub-7), filed March 17. 
1981. Applicant STEINBECKER BROS., 
INC, P.O. Box 852, Greeley, CO 80632. 
Representative: John T. Wirlh, 717 I7lh 
St.. Suite 260a Denver. CO 80202 (303) 
892-6700. Transporting general 
comodities (except classes A and B 
explosives), between points in the U.S., 
under continuing conlract(s) with 
Smitty's Super Valu. Inc., of Phoenix, 

AZ. 

MC 152161 (Sub-2), filed March 13. 
1981. Applicant PONSELL SUPPLY CO., 
INC., 1702 Swan St. Jacksonville, FL 
32204. Representative: Norman). 
Bolinger, 3100 University Blvd. So.. Suite 
225. Jacksonville. FL 32216, (904) 724- 
7539. Transporting building materials, 
between points in FL CA. and SC 
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MC 152941 (SuH). filed March 9. 

196t. Applicant: GENE ELUS BARKER, 
)R.. d.b.a. BARKER 

TRANSPORTATION. P.O. Box 12067. El 
Paso, TX 79912. Representative: Gene 
Ellis Barker, Jr, (same address as 
applicant). Transporting used household 
goods, personal effects, and used motor 
vehicles, between points in the U.S., 
under continuing contract(8) with ITO- 
El Paso—International Transport 
Organization. Ina. of El Paso. TX. 

MC 153311 (Sub-1), tiled March 13, 
1981. Applicant: C&D TRANSPORT. 
INC, P.O. Box 687. Fruitland, ID. 
Representative: George Christoffersen. 
P.O. Box 416. Homedale. ID. (208) 337- 
3634. Transportino lumber and wood 
products, and rubber and plastic 
products, between points in ID. on the 
one hand. and. on the other, points in 
the U.S, 

MC 154261 (Sub-1), filed March 16, 
1981, Applicant: PASCO PRODUCTTS. 
INC.. 2017 King Edward Ave.. Cleveland. 
TN 37311. Representative: M. C. Ellis, 
1001 Market St., Chattanooga. TN 37402. 
(615) 756-3620. Transporting ^e/reAj/ 
commodities (except classes A and B 
explosives), l^tween points in the U.S.. 
under continuing contract(s) with (1) 
Industrial Chemical Co., Inc^ of 
Birmingham. AL. (2) Specialty Chemical 
Co., Inc., of Cleveland. TN, and (3) S & S 
Mills. Inc., of Dalton, GA. 

MC 154560 (Sub-1), filed March 9. 

1961. Applicant: MEL-RO TRANSPORT. 
INC., Route 8, Old Cheney Rd., Lincoln, 
NE 68501. Representative: Jack L Shultz, 
P.O. Box 82028, Lincoln, NE 68501, (402) 
475-0761. Transporting lumber and 
wood products, meta! products, and 
building materials, between points in 
Lancaster County. NE. on the one hand, 
and, on the other, points in the U.S. 

MC 154670, filed March 10,1981. 
Applicant: STUDENT SERVICES- 
TIDEWATER. INC., 211 Water St.. 
Charlottesville, VA 22901. 
Representative: Charles K. Chandler 
(same address as applicant), (804) 977- 
2705. Transporting household goods 
between Charlottesville, VA, and points 
in Albemarle. Nelson, Buckingham. 
Fluvanna, Louisa. Orange, Greene. 
Rockingham, and Augusta Counties, VA. 
on the one hand, and, on the other, 
points In MD. DF.. N|. NY, MA. PA. WV. 
NC. SC, CA. FI. TN. OU, and DC. 

MC 154680. filed March 5.1981. 
Applicant: BARR TRAVFX SERVICE. 
Route 2. Box 285, King, NC 27021. 
Representative: Rachael Napier Barr 
(same address as applicant], (919) 963- 
9242. As a broker at King. NC, in 
arranging for the transportation of 
passengers and their baggage, in round- 


trip. special or charter operations, 
beginning and ending at points in 
Forsyth County. NC, and extending to 
points in the U.S. 

MC 154691, filed March 13.1981. 
Applicant: CAP TOWING. INC, 1504 
Philadelphia Road. Joppa, MD 21085. 
Representative: Walter T, Evans, 7961 
Eastern Ave., Silver Spring. MD 20910, 
(301) 587-8656. Transporting 
transportation equipment and 
machinery, between those points in the 
U.S. in and east of WI, IL, KY, TN. MS. 
and LA. 

MC 154721, filed March 13.1981. 
Applicant: DOLORF^ GALLECX)S 
JOHNSTONE and WILUAM E. 
JOHNSTONE, a Partnership. 6126 N.B. 
60th, Portland, OR 97218. 

Representative: Lawrence V. Smart. Jr., 
419 N.W. 23rd Ave., Portland, OR 97210. 
(503) 226-3755. Transporting food and 
related products, between Portland. OR, 
on the one hand, and, on the other, 
points in Los Angeles County. CA. 

MC 154741. filed March 13.1981. 
Applicant: HENRY C KESSLER. IB. 
d.b.a. HENRY KESSLER TRUCKING. 

701 Pennsylvania Ave.. York. PA 17404. 
Representative: Norman T. Petow, 43 
North Duke SU York, PA 17401. (717) 
843-8004. Transporting lumber and 
wood products, between points In York 
County, PA. on the one hand. and. on 
the other, points in CT, DE GA. MA, 

MD. ME NC NJ. NY, OH, RI. SC TN. 
WV. VA, and DC 
MC 154760. filed March 13.1981. 
Applicant: JEFFREY C. GALANTE 
d.ba. GALANTE’S MARINE 
TRANSPORT, 1812 Grantwood Dr„ 
Toms River, NJ 06753. Representative: 
Jeffrey C. Galante (same address as 
applicant), (201) 270-0605. Transporting 
boats, boat trailers, and marine 
equipment, between points in NJ. NY. 
CT. RI. MA. DE MD. VA. NC SC. GA, 
FU PA. OH, IL, IN. Ml, Wl. and AL 
MC 154720, filed March 16.1981. 
Applicant: GARDEN STATE TOURS. 

300 Chester Ave., Moorestown, NJ 08057. 
Representative: Ira G. Mcgdal. 499 
Cooper Landing Rd., Cherr>» Hill, NJ 
08002. Transporting posse/igers and 
their baggage, in charter and special 
operations, beginning and ending at 
points in Nj and PA. and extending to 
points in ME NH VT. NY, PA, CT. MD. 
DE VA. FL WY, Ml. TN. and CO. 

MC 154780. filed March 17.1981. 
Applicant: ATLANTIC TRANSPORT 
SERVICE INC. 1300 South French Ave., 
Box 257, Sanford, FL 32771. 
Representative: Kim D. Mann. 7101 
Wisconsin Ave., Suite 1010, 

W^ashington. DC 20014. (301) 986-1410. 


Transporting general commodities 
(except classes A and B explosives), 
between points in GA, on the one hand, 
and, on the other, points in the U.S. 

Agatha L Morgenovich, 

Secretary, 

(Fa Ooc aiMooDs niMi 4-i-at a45 amf 

sraiMG cooc 


(Volume No. 52) 

Motor Carriers; Permanent Authority 
Decisions; Restriction Removals; 
Decision-Notice 

Decided: March 30.1981, 

The following restriction removal 
applications, filed after December 28. 

1980, are governed by 49 CFR 1137. Part 
1137 was published in the Federal 
Register of December 31.1980. at 45 FR 
86747. 

Persons wishing to file a comment to 
an application must follow the rules 
under 49 CFR 1137.12. A copy of any 
application can be obtained from any 
applicant upon request and payment to 
applicant of $10.00 

Amendments to the restriction 
removal applications are not allowed. 

Some of the applications may have 
been modified prior to publication to 
conform to the special provisions 
applicable to restriction removal. 

Findings 

We find, preliminarily, that each 
applicant h^ demonstrated that its 
requested removal of restrictions or 
broadening of unduly narrow authority 
is consistent with 49 U.S.C. 10922(h). 

In the absence of comments filed 
within 25 days of publication of this 
decision-notice, appropriate reformed 
authority will be issued to each 
applicant. Prior to beginning operations 
under the newly issu^ authority, 
compliance must be made with the 
normal statutory and regulatory 
requirements for common and contract 
carriers. 

By the Commission, Restriction Rrmov.il 
Board, Members Spom. AJspaugh. and 
Shaffer. 

Agatha L Mergonovidi, 

Secretary. 

MC 4687 (Sub-30)X, filed March 9. 

1981. Applicant: BURGESS 5 COOK. 
INC., P.O. Box 458. 21 N. 2nd St., 
Femnndina Beach, FL Representative: 
W. T. Waas (same address as applicant) 
Applicant seeks to remove restrictions 
in its Sub-Nos. 5,11,14,17F. 18F. 20F. 
23F. 25F and 26F certificates to (1) 
broaden the commodity descriptions (a) 
from clay, in bags to **clay, concrete, 
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glass or stone products'*. In Sub-No. S 
(b] from paint in Sub-No. 11 and 
polyethylene products (except 
commodities in bulk) in Sub-No. 17F to 
^chemicals and related products", (c) 
from waste products intended for refuse 
or recycling, except commodities in 
bulk, and used pallets to "waste or 
scrap materials not Identified by 
industry producing and lumber and 
wood pn^ucts" in Sub-No. 14, (d) from 
plastic articles and materials (except 
commodities in bulk) and equipment 
und supplies used in the manufacture 
and distribution of those commodities to 
‘rubber and plastic products", and Sub- 
Nos. IBF and 25F, (e) from insulation 
and insulation materials (except 
commodities In bulk) in Sub-No. 20F, 
and insulation in Su^No. 26F to 
“building materials", ond (f) from paper 
and paper products and materials and 
supplies used in the manufacture and 
distribution of those commodities 
(except in bulk) to "pulp, paper and 
related products" in Sub-No. 23F; (2) 
broaden the territorial description by 
substituting county-wide authority for 
named points and substitute radial 
authority for existing one-way authority: 
in Sub-No. 5. between Jefferson. Bibb, 
and Wilkinson Counties. GA (Wrens, 
Macon. McIntyre, GA) and Duval 
County, FL (facksonville, FL): in Sub-No. 
11. between Newton County, GA 
(Covington. GA) and FL; in Sub-No. 14, 
between AU GA. FL, GA, SC and Duval 
and Nassau Counties. FL Qacksonville 
and Fcmandina Beach. FL): in Sub-No. 
17F. between Duval County, FL 
Oacksonville. FL) and AL, FL and GA: 
in Sub-No, 20F, between Icfferson 
County, AL (Leeds. AL) and FL and GA: 
in Sul^No. 25F, between AL NC, SC, 

TN. TX. VA and FL and. In Sub-No. 26F. 
between Nash County. NC, and Al„ FL 
GA, SC. MS. KY, LA, and TN: and (3) 
delete plantsite restrictions in Sub-Nos. 
11 and IBP. 

MC 95612 (Sub-7)X. filed March 23. 
1981. Applicant: M. W. LE.\HY CO., 

INC, P.O, Box 187, Ayer, MA 01432. 
Representative: Joseph M. Klcments, 84 
Stale St.. Boston, MA 02100. Applicant 
seeks to remove restrictions in its Sub- 
Nos. S and 6 permits to: (1) broaden the 
commodity description in each from 
prestressed and precast concrete 
products to "clay, concrete, glass or 
alone products": (2) expand the 
territorial authority to "between points 
in the US" under continuing contract(s) 
with a named shipper. 

MC 96633 (Sub-e)X. filed March 25. 
1981. Applicant: UNITED DRAYAGE 
COMPANY. 2425 Porter Street. P.O. Box 
21156, Market Station, Los Angeles, CA. 
Representative: Michael P. Bcidlcman 


(same address as applicant). Applicant 
seeks to remove restrictions in its Sub- 
No. 5 certificate which Buthorizes the 
transportation of general commodities 
(with exceptions) between points in Los 
Angeles and Los Angeles Harbor. CA, 
commercial zones and portions of three 
California Counties by removing a 
restriction which limits operations 
authorized therein to traffic originating 
at or destined to points in HI and 
territories or possessions of the United 
States. 

MC 109633 (Sub-51)X. filed March 18. 
1901. Applicant: ARBET TRUCK UNF.S, 
INC, P.O. Box 697. Sheffield. IL 61361. 
Representative: Arnold L Burke. 180 
North La Salle St., Chicago. IL 60601. 
Applicant seeks to remove restrictions 
in its lead and Sub-Nos. 4.12,18. 20. 21. 
El. 22, 23. 24. 25. 26. 27. 31F. 32F. 34F. 
35F. 36F. 38F, 40F. 42F, 43F. and 44F 
certificates to (1) broaden its commodity 
descriptions (a) from general 
commodities (with exceptions), to 
"general commodities (except classes A 
and B explosives)", in the regular and 
irregular route portions of its lead 
certificate and in Sub-Nos. 16, El, and 
25, (b) from pulpboard paper, waste 
paper, paper bags and wrapping paper, 
to "pulp paper, and related products," in 
Sub-Nos. 4.23. and 24. (c) from canned 
vegetables, cereals, and com and com 
products (except commodities in bulk in 
Sub-Nos. 12. 35F. and 42F, to "food and 
related products", (d) from flour, edible 
mixes, and bases for mixes (except 
commodities in bulk), to "food and 
related products, and supplies used in 
the manufacture and distribution 
thereof, in Sub-No. 43F, (e) from plastic 
articles (except in bulk), "to rubber and 
plastic products", in Sub-Nos. 20,26,27, 
32F, and 44F. and (f) from cabinets, 
cabinet accessories, and materials and 
supplies used in the installation of 
cabinets, to "lumber and wood products, 
and furniture and fixtures, and materials 
and supplies, used in the installation 
thereof, in Sub-No. 22; (2) replace its 
facilities and cities with cities or county¬ 
wide authority: in Sub-No. 4. Coshocton. 
OH. with Coshocton County, OH; in 
Sub-No. 12, facilities at Belvidere, IL 
with Belvidere. IL in Sub-No. 20, 
facilities at or near Frankfort, IL with 
Frankfort. IL in Sub-No. 22. facilities at 
or near Moorefield. WV, and Berryville, 
VA, with Hardy County. WV. ond 
Clarke County, VA; in Sub-No. 23, 
focilities at or near South Holland, IL 
with Cook County. IL in Sub-No. 24. 
facilities at Elizabeth. N|, with 
Elizabeth, N); in Sub-No. 26, facilities at 
Frankfort IL with Will County. IL in 
Sub-No. 3lP facilities at Evansville, IN. 
and Clyde, Marion, and Findlay, OIL 


with Vanderburgh County, IN. and 
Sandusky, Marion, and Hancock 
Counties. OH; in Sub-No. 32F, facilities 
at Jacksonville and Springfield. IL with 
Morgan and Sangamon Counties, IL in 
Sub-No. 34F, facilities at Newton, lA, 
%vith fasper County, lA; and in Sub-No. 
36F, Hcrber Springs. AR, with Cleburne 
County, AR: (3) authorize service at all 
intermediate points where service is 
limited to specified intermediate points 
or no intermediate point service on any 
regular route authorities and change its 
one-way authority to radial authority: in 
the regular route portion of the lead 
certificate, part (4), between Van Wert, 
OH. and Fort Wayne. IN. and part (5) 
between Van WerL OH, and 
Willlamstown. OH; in Sub-No. 4, regular 
routes between Coshocton. OfL and 
Chicago. IL* in Sub-No. 12. between 
Belvidere, IL and specified points in 4 
eastern States: in Sub-No. 18. between 
21 counties in OH, and specified points 
in MI; in Sub-No. 20, between Frankfort, 
IL and points in 5 eastern States: in 
Sub-No. 22, between Hardy County, 

WV, and Clarke County, VA. and points 
in 16 counties in IL 8 counties in IN. and 
7 counties in WI; in Sub-No. 23. between 
Cook County, IL and points in 7 
mideastem States, and points in 14 
counties in PA: in Sub-No. 24. between 
Elizabeth. N), and points in IL IN. and 
OH; in Sub-No. 28, between Will 
County. IL and points in 18 eastern and 
mideastem States; in Sub-No. 27, 
between 3 counties in NY. and points in 
the U.S.; in Sub-No. 31F. between 
Vanderburgh County. IN. 3 counties in 
OH, and St. Louis, Ml. and points in 16 
eastern States; in Sub-No. 34 F. between 
Jasper County, lA. and points in 13 
eastern States; in Sub-No. 35F, between 
Battle Creek, Ml and Lancaster, OH, 
Davenport and Clinton. lA; and in Sub- 
No. 36F, between Walnut Ridge, AR, 
and Cleburne County. AR and points in 
the U.S.; (4) eliminate (a) the originating 
at and destined to restrictions, in Sub- 
Nos. 23. 24, 28, 32F, 38F, 40F, 42F, and 
44F, and (b) the AK and HI exceptions, 
in Sub-Nos. 27, 32F, 30F. 38F. and 44F. 

MC 113009 (Sub-9)X, filed March 20. 
1961. Applicant: L ). BEAL & SON. INC. 
212 S. Main Street, Brooklyn, Ml 49230. 
Representative: Martin ). Leavitt. 22375 
Haggerty Road, P.O. Box 400, Northville, 
MI 48167. Applicant seeks to remove 
restrictions in its lead and Sub-Nos. 5 
and 8 certificates to (1) remove the 
commodity restrictions (a) "in bulk, in 
tank vehicles, and in paper and cloth 
sacks" and "for manufacturing purposes 
only" in the lead: (b) "in bulk, in tank 
vehicles" In Sub-No. 5; and (c) "fn bulk" 
in Sub-No. 8: (2) eliminate the facilities 
limitation at Lansing. ML in Sub-No. 8; 
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(3) expand city-wide to county-wide 
authority from Cement City to Lenawee 
County. Ml, and Paulding and points 
wfthin S miles thereof to Paulding 
County. OH. in the lead; Albion to 
Calhoun County, Ml. in Sob-Na 5; and 
Lansing to Ingham County, Ml, in Sub- 
No. 8; and (4) change one-way authority 
to radial authority between (a] Lenawee 
County, Ml. and points in described 
parts of Indiana and Ohio, in the lead; 
(b) Paulding County, OH. and points in 
Indiana and those in the Lower 
Peninsida of Michigan, in the lead; (c) 
points in Michigan and points in IN and 
OH. in the lead: (d) points in a part of 
Ohio and BrookJ 3 m. Ml. in the lead: (e) 
Calhoun County. MI. and points in OH 
and IN in Sub-No. 5; and (f) Ingham 
County. ML and points in OH and IN. in 
Sub-No. 8. 

MC 113158 (Sub-51)X. filed March la 
1981, Applicant: lODD TRANSPORT 
COMPANY. INC. Box 158. Main SlreeL 
Secretary MD 21664. Representative: 
lames W. Patterson. 1200 Western 
Savings Bank Bldg., Philadelphia. PA 
19107. Applicant seeks to remove 
restrictions in its lead and Sub-Nos. 3.6. 
9.16. 21, 25. 31F. 32F. 33F. 35F. 37F, 42P, 
43F. and 46F certiBcates to (1) broaden 
its commodity descriptions (a) in the 
lead certificate, hrom canned goods, 
oysters, fish, fresh fruits, and oysters, 
shucked or in the shelL to *Tood and 
related products**, from agricultural 
commodities, to **food and related 
products and farm products**, and from 
empty containers for agricultural 
commodities, to “containers**, and (b) In 
Sub-Nos. 3.9.16, 25, 3lF. 32F. 33F, 35F. 
37F. 43F. and 46F. from canned goods, 
and foodstuffs except in bulk or frozen, 
to “food and related products'*: (2) 
replace its facilities and cities with 
county-wide authority: in the lead, 
Hebim and Salisbury. MD. with 
Wicomico County. MD. Scranton and 
Wilkes-Barre. PA, with Lackawanna 
and Luzerne Counties. PA. Long Island. 
NY, with Nassau and Suffolk Counties. 
NY, and Landisville and Rosenhayn. N}, 
with Atlantic and Cumberland O^ties, 
NJ: in Sub-No. 3. Newark, DE. with New 
Castle County. DE: In Su^Na 6. 
facilities at Philadelphia* PA. with 
Philadelphia. PA: in Sub-No. 9. fadlitles 
in the Township of West Sadsbury, PA. 
with Chester County, PA: in Sub-No. 16. 
Hurlock. MD. with Dorchester County, 
MD. and the City of |ohnstown. PA. with 
Cambria County. PA: in Sub-No. 21. 
facilities at Lancaster. PA. with 
Lancaster, PA; in Sub-No. 25. facilities at 
Parkesburg. PA. with Chester County, 
PA: in Sub-No. 37P. facilities at Buffalo, 
and Rochester, NY, with Erie and 
Monroe Counties, NY; in Sub-Na 42F, 


facilities at Philadelphia, PA. with 
Philadelphia. PA: and in Sub-No. 43F, 
Parkesburg. PA. Iind Fruitland. MD. with 
Chester County, PA. and Wicomico 
County, MD: (3) change its one-way 
authority to radial authority in each sub- 
number. between the above named 
cities and counties, and several 
specified eastern cities, counties, and 
states in the U.S 4 (4) remove the 
originating at and destined to 
restrictions in Sub-Nos. 9. 25. 32F, 33F, 
35F. and 43F, and (5) eliminate the 
restriction against the transportation of 
liquid commodities in bulk, in Sub-No. 6. 

MC 113855 (Sub-527)X, filed March 13. 
1981. Applicant: INTERNATIONAL 
TRANSPORT. INC., 2450 Marion Road 
SE. Rochester. MN 55901. 

Representative: Michael £. Miller. 502 
First National Bank Bldg.. Fargo. ND 
58126. Applicant seeks to remove 
restrictions in its Sub-Nos. 17L 237. 25a 
256, 264. 2^ 283. 287, 291. 295, 297, 299. 
321, 322. 328, 335. 347. 382. 363,365. 367, 
37a 385. 399. 407,408, 410. 411, 412, 414, 
417. 42 a 429. 431, 434. 43a 438. 442. 444. 
445. 44 a 44 a 451. 45 a 462.472. 479. 491. 
489.494. and 509 certincates to (1) 
broaden the commodity description from 
various types of machinery and 
equipment such as mining, construction, 
earth moving, agricultural, rotary fans, 
pollution contre^ farm, road building, 
etc. to **inacliinery“, in all Sub-Nos4 and 
from various types of metal articles such 
at metal working presses, tractor 
attachments, mactoery parts,structural 
steel etc. to “metal products“.in Sub- 
Nos. 287, 43 a 43 a 444. 44 a 45(9; 402, 479. 
and 489; (2) remove the facilities 
bmitations in Sub-Nos. 171, 237,25a 287, 
291, 297, 299. 32 a 382, 363. 385. 387, 379, 
39 a 407. 40a 431. 434. 43a 43a 444. 448. 
462. 472 and 491. and replace authority 
to serve speciBed facilities at named 
points to dty-%vide or county-wide 
authority, Cache County, UT and Adams 
County, CO. in Sub-No. 171: St Paul 
MN and Big Stone County. MN for 
Ortonville. MN. In Sub-No. 237; Storey 
County, NV for Sparks, NV. in Sub-No. 
25a King County, WA for Seattle. WA. 
in Sub-Na 256; Warren County. MO for 
Warrenton. MO. In Sub-No. 287; 

Spokane County, WA. in Sub-No. 291: 
Spotsylvania County. VA. in Sub-No. 

297; Horry County, SC in Sub-No. 299: 
Warren County. KY for Bowling Green. 
KY, in Sub-No. 321: Buncombe County, 
NC for Skyland, NC in Sub-No. 362; 
Gwinnett County. GA, in Sub-Na 303: 
Clay County, FL for Orange Park, FL. in 
SukhNo. 365: Richland County, SC in 
Sub-Na 367; Adams County, CO. in Sub- 
No. 379. Ontario County, NY for 
Honcoye. NY and Glynn County, GA for 
Brunswick, GA. in Sub-No. 399; Moline. 


lU In Sub-No. 407; Milwaukee. W1. in 
Sub-No. 4ia Montgomery County, PA 
for King of Prussia. PA. in Sub-No. 431; 
Bernalillo County, NM for Albuquerque, 
NM, in Sub-No. 434: Columbia County. 
OH for Salem. OH. in Sub-No. 43a 
Jackson County, OR, for Medford, OR. hi 
Sub-Na 438F; Mahoning and Stark 
Counties. OH for Youngstown and 
Canton, OH, Westmoreland. Lawrence 
and Allegheny Counties. PA, for Export. 
Pulaski and Pittsburg. PA. Cook County, 
IL for Bedford Park, IL, in Sub-No. 444: 
Dutchess County. NY for Beacon. NY. in 
Sub-No. 448; Monmouth County, N] for 
FairBeld, NJ. in Sub-No. 462: Morris 
County, NJ, in Sub-No. 472: Venango 
County, PA for Franklin, PA, 
Birmingham, AL. Sullivan County, NH. 
for Claremont NH. Niagara and Erie 
Counties. NY, for Buffalo. NY, LaPorte 
County. IN for Michigan City. IN. Wilson 
County, NC. for Wilson. NC. 

Tuscarawas County, OH. for New 
Philadelphia. OH. 1^ Paso County, CO 
for Colorado Springs. CO. Denver. CO. 
Ohio and Marshall Counties. WV for 
W^hccting. WV, in Sub-No. 491. (4) 
replace city-wide authority with county¬ 
wide authority: in Sub-No. 25a Storey 
County, NV for Sparks. NV: In Sub-No. 
264. Delta County, Ml for Rock. MI; in 
Sub-No. 283. Livingston County, NY for 
Nunda. NY; in Sub-No. 32L Jefferson 
County. OR for Madras. OR: in Sub-No. 
322, Boulder County, CO for BroomBeld. 
CO; In Sub-Na 347, Union County, NC 
for Monroe. NC; in Sub-No. 385. Union 
County. MS for Now Albany, MS; in 
Sub-No. 411. Crawford County. PA, for 
Meadville. PA; in Sub-No. 426. Lebanon 
County, PA for Lebanon. PA. 
Northampton County. PA. for Nazareth 
and Bath. PA. Forsyth County, NC for 
Winston-Salem. NC, Cuyahoga County, 
OH for Qeveland. OH. Warren and 
Greene Counties, MO for Warrenton 
and Springfield. MO. Allen County, IN 
for New Haven, IN, Bexar County. TX. 
for San Antonio, TX; In Sub-No. 429, 
Auglaize County. OH, for New Brcman, 
OH; In Sub-No. 442, Multnomah County, 
OR and Clark County, WA for Portland. 
OR: In Sub-No. 445. Davis County, UT, 
for ClearBeld, UT; in Sub-No. 446. 
Monroe County. PA. for East 
Stroudsburg. PA: and in Sub-No. 494. 
Wake County, NC. for Wake Forest. NC. 
(5) remove the originating at restriction 
in Sub-Nos. 264 and 283. (6) remove the 
HI exceptions in Sub-Nos. 265, 264.283. 
291. 295, 297, 299. 321. 322. 335. 347. 362, 
365, 379. 40a 412, 414, 429. 431, 434, 442, 
444.446. 448. 451. 459.462. 472, 479,489. 
and 509, (7) remove AK and HI 
exceptions in Sub-Nos. 237, 250. 25a 287, 
387, 385, 399. 407. 410, 411, 417,42a 436 
445,491 and 494 and (8) authorize radial 
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authority in place of one«way authority 
in Sub-Nos, 171. 237. 250. 256, 264, 265. 
283. 287. 291, 295. 299. 321, 322, 335. 347. 
363. 365. 367. 385, 399. 407. 408, 4ia 411. 
412, 414. 417, 429. 436. 438, 442, 440. 451 
and 494 between various combinations 
of the above cities and counties and 
points in the U.S. 

MC 115841 (Sub-702)X. filed March 18. 
1981. Applicant: COLONIAL 
RFJRICFJ^ATED TRANSPORTATION. 
INC.. McBride Lane. P.O. Box 22108. 
Knoxville. TN 37922. Representative: 
Chester G. Croebel (same as above). 
Applicant seeks to remove restrictions 
from its Sub-Nos. 192. 337, 343, 366. 376, 
393.409,412. 345, 439. 466. 463. 522, 564. 
608,643, 711, and 713 certificates and its 
letter notices 8, 28.41. 46, 60, 62. 83. 65. 
86,87 and 109. to: (1) broaden the 
commodity descriptions from foodstuffs 
and various specified foodstuffs such as 
confectionery, frozen catfish, frozen 
foods and bakery products to 'Tood and 
related products** in each of the above 
subnumbers except Sub-Nos. 376 (part 2 
and 3). 440, 522, 713, (except the 
commodities named after foodstuffs); (2) 
remove the commodities in bulk, in 
mechanically refrigerated vehicles, and 
mixed load restrictions wherever they 
appear in each of the above 
subnumbers; (3) replace the facilities 
limitations or specific point authority 
with city or county-wide authority as 
follows: In Sub-No. 337, facilities at 
North East. PA and Westfield. NY with 
Erie County. PA. and Chautauqua 
County, NY; in Sub-No. 366. facilities at 
\tcGehcc. AR, with Desha County, AR; 
and facilities at North Little Rock. AR. 
with Pulaski County. AR: in Sub-No. 393, 
facilities at East Brunswick, N|. with 
.Middlesex County. N); in Sub-No. 412. 
Freehold. N], with Monmouth County. 

N|: and King of Prussia, PA. with 
Montgomery County: in Sub-No. 435, 
Parsippany. Nf with Morris County, NJ; 
in Sub-No. 463. Roswell. NM. with 
Chaves County, NM: in Sub-No. 643. 
Tampa. FL with Hillsborough County. 

FU and Charleston, SC with Charleston 
County, SC; in Sub-No. 711, Westfield. 
NY with ChautauguQ County; and North 
East, PA. with Erie County. PA: and in 
Sub-No. 713. facilities at Sturgis. MI, 
with SL joseph County, Ml; remove the 
**originating at or destined to*’ 
restrictionis in Sub-Nos. 337, 343, 366, 
376, 393, 435. 439, 466, 463. 522, 564. 608. 
and E-41: (4) expand its one-way 
authority to radial authority as follows: 
In Sub-No. 192. between the lower 
peninsula of MI, and. points in TN. AL. 
MS. and LA: in Sub-No. 337, between 
Chautauqua County, NY and Erie 
County, PA. and. points in DF. MD. NJ, 
NY, PA. WV. and DC: in Sub-No. 343, 


between Middlesex and Essex Counties. 
N|, and, points in 17 States and part of 
KY on and west of U.S. Hwy 127 (except 
points in 3 counties in KY); in Sub-No. 
360, between Desha County, AR. and. 
points in 22 Slates and DC; and between 
Pulaski County, AR. and. points in 16 
States and DC: in Sub-No. 376. between 
Columbus, OH, and (a) points in the U.S. 
in and cast of the Mississippi River 
(except points in MN and Wl) and 
points in AR. lA, KS. LA. MO, NE and 
OK, (b) points in AR. lA. KS. LA. NE, 

OK and MO (except points in MO 
within the St. Louis, MO CZ), and (c) SL 
Louis. MO; in Sub-No. 393. between 
Middlesex County, NJ. and, points in 16 
States and Denver and Pueblo. Co. 
Sparks. NV and Salt Lake City, UT; in 
Sub-No. 409. between points in NC. and. 
5 States; in Sub-No. 412, between (a) 
Middlesex County. N|. and. points in 11 
States and part of PA on and west of 
U.S. Hwy 15. (b) Monmouth County. NJ. 
and. points in 11 States and part of PA 
on and west of U S. H%vy 15. and (c) 
Montgomery County. PA. and, points in 
lU IN. lA. KS. KY. MI. MN. MO. NE. OH 
and Wl; in Sub-No. 435. between Morris 
County, NJ, and, points in 29 States; in 
Sub-No. 439, between St Louis, MO. 
and. points in 12 States: in Sub-No. 466. 
between Cincinnati. OH, and, points in 
10 States; in Sub-No. 483. between 
Chaves County. NM. and. points in 33 
States and DC: in Sub-No. 522. between 
Cincinnati. OH, and. points in AZ. AR. 
CA, LA. NV. NM, OK, TX and UT; in 
Sub-No. 564, between Kansas City, MO. 
and, points in IN, Ml and OH: in Sub-No. 
606. between Kansas City, MO. and. 
points in AL, CA. lA. KY, NC. SC. TN. 
VA and WV; in Sub-No. 643. between 
Hillsborough County, FL, and 
Charleston County. SC, and. points in 13 
States: in Sub-No. 711, between 
Chautauqua County. NY and Erie 
County. PA. and. points in KS. MO and 
NM; in Sub-No. 713, between St. Joseph 
County, Ml and Columbus. OH, and, 
points in GA, NC, SC and TX: part 1 

and 2. between New York. NY, and 
points in 11 States and points in GA on 
and west of Interstate Hwy 75: &-28.60. 
62,83. 85, 66, and 87 between points in 
NC, and 19 States: Er-41. between 
Columbia, Duchess, and Ulster Counties, 
NY, and points in CA and OR: E-46. 
between New York, NY, and 
Philadelphia, PA, and points in AR. CA. 
OR and points in WA on and west of 
U.S. Hwy 97: and E-lOO, between 
Kansas City, KS/MO, and points in CT, 
FU MA, NJ. NY, PA and Rl, and (5) 
remove the restriction limiting service to 
trafRc originating at points in NC In Sub- 
No. 409. 


MC 116519 (Sub-99)X. filed March 16. 
1961. Applicant: FREDERICK 
TRANSPORT LIMITED. R. R. 3^6. 
Chathan, Ontario, Canada. 
Representative: Jeremy Kahn, suite 733 
investment Building, Washington. D.G 
20005. Applicant seeks to remove 
restrictions in its Sub-No. 27 certificate 
to (1) broaden the commodity 
description from dry commodities in 
bulk to '^commodities in bulk**, (2) 
remove restrictions (a) against the 
transportation of refractory products, 
refroctories. and materials and supplies 
used in the production and Installation 
of refractories, (b] against the 
transportation of shipments (1) 
originating at or destined to named 
Canadian facilities, (2) to and from the 
Province of Quebec, Canada, other than 
via the ports of entry on the U.S.- 
Canada Boundary line in .MI and along 
the Niagara River in NY, (3) moving to 
or from cyonamid of Canada Limited at 
Niagara Falls and Port Robinson. 
Ontario. Canada and (c) remove a 
restriction limiting service to the 
transportation of traffic originating at or 
destined to points in Canada. 

MC 119176 (Sub-33)X, filed March 17. 
1981. Applicant; THE SQUAW 
TRANSIT COMPANY. P.O. Box 9368, 
Tulsa. OK 74107. Representative: Clayte 
Binion. 1106 Continental Life Buidling. 
Fort Worth, TX 76102. Applicant seeks 
to remove restrictions in its Sub-No. 16 
certificate to (1) broaden the commodity 
description to "machinery** from cooling 
towers, and accessories, materials, and 
supplies for cooling towers: (2) remove 
the **except commodities in bulk** 
restriction; (3) remove the restriction 
prohibiting service to AK. OK and HI; 

(4) remove the plantsile restriction: and 

(5) replace one-way service with radial 
authority between Tulsa, OK, and points 
in the U.S. 

MC 110619 (Sub-150)X, filed March 12, 
1981. Applicant: DISTRIBUTORS 
SERVICE COm 2000 West 43rd Street, 
Chicago, IL 60609. Representative: 

Arthur J. Piken, Esq., Queens Office 
Tower. 95-25 Queens Boulevard. Rego 
Park. NY 11374. Applicq^l seeks to 
remove restrictions in iuTead and Sub- 
Nos, 1, 2. 3. 7. 9,13.15.17,18.19. 20. 21, 
23, 25. 26. 27. 28, 29. 32, 33. 34. 36. 38. 39. 
40. 42. 4a 5Z 54. Sa 57. 59. 60. 62. 64. 67. 
72, 75, 7a 80, 82, 65. aa 07. 8a 89. 93. 94, 
95, 96, Oa 99. 100.103,104,105,107,109, 
111 . 112.119.121,124F. 12aF. 132F. 134F, 
138F. 140F, 145F. 146F, and 148F to (A) 
broaden the commodity descriptions as 
follows: (1) in the lead from malt and 
cereal beverages and advertising matter 
and ice, as well as empty malt and 
cereal beverage containers and rejected 
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shipments of mall and cereal beverages; 
packinghouse products, canned goods, 
materials, equipment and supplies used 
in packinghouse business; malt 
beverages, empty malt beverage 
containers; packinghouse products, 
packinghouse by-products and fresh 
meats: such supplies and materials as 
are used in the operation and 
maintenance of packinghouses; and malt 
beverages, to "*food and related products 
and printed matter**; (2) in Sub-Nos. 1. 2. 
7,9.13. IS. 18.19. 20, 23. 25. 27 (includes 
cheese products), 32, 34. 36. 38. 40. 42,48, 
52. 54 (includes meats, with or without 
other ingredients, in hermetically sealed 
containers). 56. 62. 72. 60. 88. 89,98.103 
(includes foodstuffs in mixed loads with 
meat, in vehicles equipped with 
mechanical refrigeration), 121, and 132. 
from meats, meat products and meat by¬ 
products. as defined by the Commission 
in Appendix 1 (A) and/or (C) and (D) to 
the report in Descriptions in Motor 
Carrier Certificates. 61 M.CC. 209 and 
766 except commodities in bulk, hides, 
and skins, in tank vehicles: in Sub-Nos. 

3 and 5. from cheese, and in Sub-Na 17, 
from bonanas and agricultural 
commodities exempt from economic 
regulations under section 203(b)(6) of the 
Act when transported in mix^ loads 
%vith bananas to **food and related 
products**; (3) in Sub-No. 21, from meats, 
meat products and meat by-products 
and articles distributed by meat 
packinghouses os described in Sections 
A and C of appendix 1 to report in 
Descriptions in Motor Carrier 
Certificates, 61 M.CC 209 and 766 
(except hides and commodities in bulk 
in tank vehicles], (a) buckwheat flour, 
maple syrup and i^eese, and (b) 
advertising materials used in the 
promotion and sale of the commodities 
set forth in (a) and (b) above, to '*food 
and related products and printed 
matter**; (4) in Sub-Nos. 20. 28. 39. 57,59. 
67, 75, 93. 94.104,105.107,128.134,140. 
145,146. and 148 from food and/or 
foodstuffs, (except frozen foodstuffs and 
commodities in Imlk) and/or materials, 
supplies and equipment used In the 
manufacture and distribution of 
foodstuffs, and/or in vehicles equipped 
with mechanical refrigeration; in Sub- 
No. 29. from edible meats, canned goods, 
gelatins, tails, vegetable oils and 
vegetable oil shortening (except 
commodities in bulk), dairy products 
(except commodities in bulk), in vehicles 
equipped with mechanical refrigeration; 
in Sub-No. 33, from frozen meat; in Sub- 
No. 60. from edible meals, glands, 
gelatins, tails, vegetables, oils, vegetable 
oil shortening canned goods and dairy 
products, in vehicles equipped with 
mechanical refrigeration, as well as 


foodstuffs, in vehicles equipped with 
mechanical refrigeration; In Sub-Nos. 64, 
86 , 111, and 124, from frozen foods; in 
Sub-No. 76. onion products, prepared 
fish, prepared scallops, prepared oysters 
and Hsh products; and in Sub-No. 62, 
from meats ot "food and related 
products**; (5) in Sub-No. 85, from glass 
and glass glazing units and materials, 
equipment and supplies used iQ^the 
manufacture and distribution of such 
commodities (except in bulk), to **gla8S 
and glass glazing units and material, 
equipment, and supplies used in the 
manufacture, etc.**; (6) in Sub-No. 87, 
from meats, meat products, meat by¬ 
products (except hides and commodities 
In bulk); in Sul^No. 95. from fresh meats 
and prepared meats; in Sub-Na 96, from 

(a) flour, donut and pastry icings, 
toppings and coatings, and pastry 
fillings (except commodities in bulk and 

(b) canned goods when moving in mixed 
shipments with the commodities 
described in (a) above; and in Sub-No. 
99. from foods, animal foods and meat 
by-products (except foods and 
commodities in bulk) to **food and 
related products'*; (7) in Sub-Na 100, 
from (a) medical, hospital and surgical 
supplies and (6) drygoods, to "mescal, 
hospital and sui^ca) supplies and 
textile mill products: (8) in Sub-No. 102, 
from chemical compounds, chemical 
compound tanks, plastic film and plastic 
film dispensing and packaging 
equipment, except commodities In bulk, 
to "chemical and related products, 
rubber and plastic products, pulp, paper 
and related products"; (a) in Sub-No. 
no. from pneumatic tires and tire tubes, 
antifreeze (except in bulk, in tank 
vehicles), ^tteries. to "chemicals and 
related products, rubber and plastic 
products and batteries"; (10) in Sub-No, 
112 , from cornstarch (except in bulk in 
tank vehicles); in Sub-No. 119, from 
canned foodstuffs; in Sub-No. 138F. from 
(a) flour, donilt and pastry Icings, 
toppings and coatings, and pastry 

nil mgs (except commodities in bulk and 
frozen foods) and (b) canned goods 
when moving in mixed shipments with 
the commodities described in (a) above, 
to "food and related products"; (B) to 
broaden the territorial scope In the 
authorities listed below by (a) replacing 
one-way authority with radial and (b) 
removing restrictions to named facilities 
and those limiting traffic to that 
originating at or destined to named 
facilities, and/or replacing such 
facilities with county-wide authority as 
follows: in the lead. St Joseph and 
Grant Counties for South Bend and 
Miirion. IN; in Sub-No. 2. Cook County 
for Lemont. lU In Sub-No. 5. Greene 
County for Monroe. WI; in Sub-No. 7, no 


city change; in Sub-No. 9. Brown County 
for Green Bay, WI: in Sub-No. 13. 

Seneca and Wyandot Counties for New 
Riegel and Carey, OH: in Sub-No, 15, 
Allamakee County for Poslville, OH: in 
Sub-No. 17. no city change: In Sub-No. 
10 . Page. Allamakee and Buena Vista 
Counties for Clarinda, Postvillo and 
Storm Lake. lA; in Sub-No. 19. Warren 
County for Monmouth, IL; in Sub-No. 20, 
C^88 ^unty for I/>gansport IN; In Sub- 
No. 21. (efferson County for Fort 
Atkinson, WI: in Sub-No. 23. Tazewell 
and Peoria Counties for Pekin and 
Peoria, IL; In Sub-No. 25. Dane County 
for Madison. WI: In Sub-No. 28, 
Tippecanoe County for Lafayette, IN: In 
Sub-No. 27. Vanderburgh and Daviess 
Counties for Evansville and 
Washington, IN; in Sub-No. 28. Fulton 
County for Archbold. OH; in Sub-No. 29 
and 60. Eau Claire, Columbia. Wood and 
Green Counties for Eau Claire. Portage. 
Marshfield and Monroe, WI. Martin. 
Nobles, Steams. Winona, Freeborn and 
Rice Counties for Fairmont, 
Worthington, St. Cloud. St. Charles. 
Albert Lea and Twin Lakes, and 
Fairbault. MN; in Sub-No. 32, Freeborn 
County for Albert Lea, MN; in Sub-.No. 
33, Tippecanoe County for Lafayette, IN: 
in Sub-No. 34, Linn County for Cedar 
Rapids. lA: in Sub-No. 36. no city 
change: in Sub-No. 36. Tazewell and 
Peoria Counties for Pekin and Peoria, IL: 
in Sub-No. 39. Middlesex County for 
East Brunswick, N): in Sub-No. 40. Rock 
County for Joslin. IL; in Sub-No. 42, no 
dly change; in Sub-No. 48. Cass County 
for Logansport, IN; in Sub-No. 52. Texas 
County for Guymon. OK; in Sub-No. 54. 
Lee County for Fort Madison, lA; in Sub- 
No. 58. Cane County for St. Charles. lU 
in Sub-No. 57, Champaign County for 
Champaign, IL; in Sub-No. 59. Hamilton 
County for Noblesville, IN: in Sub-No. 

62, Tazewell County for Pekin IL: in Sob- 
No. 64. Coles County for Matton, IL; in 
Sub-No. 67. Lehigh County for 
Fogelsville, PA: in Sub-No. 72. Kenosha 
County for Kenosha. WL and McHenry 
County for Hebron, II^* in Sub-No. 75, no 
city change; in Sub-No. 76. jefferson 
County for Atkinson. WI; In Sub-No. 80, 
Alleghany County for Pittsburgh. PA; in 
Sub-No. no city change; in Sub-No. 

85, Worcester County for Webster. MA: 
in Sub-No. 88. Dutchess and Columbia 
Counties for Read Hook and 
Germantown, NY; in Sub-No. 87, Elkhart 
County for Elkhart. IN: In Sub-No. 88, 
Fulton. Defiance and Miami Counties for 
Archbold. Defiance and Troy. OH; and 
King George County for King George, 
VA: In Sub-No. 89. Eau Claire and 
Chippewa Counties for Enu Claire and 
Chippewa Falls. WI; in Sub-Na 93. Kent 
and Sussex Counties for Gayton and 
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NtilfonL DK, and Worcester County for 
[\)Corooke City, MD, and Henry County 
for Napoleon* OH: in Sub*No. 94. same 
as Sub^No. 93. except for last entry: in 
Sub-No. 95. Hillsboro County for 
Bedford and Manchester. NH: in Sub- 
No. 96. Hillsdale County for Hillsdale 
and lonesville. Ml: in Sub-No. 98. and 99 
no city change: in Sub-No. 100, Norfolk 
and Franklin Counties for Walpole and 
(iriswoldville. MA. and Windham 
f'ounty for Windham, CT: in Sub-No. 

102 , Worcester County for 
Wilkinsonvlllo. MA: in Sub-No. 103, 

Dune County for Madison. Wl; in Sub- 
No* 104. Hillsborough County for 
Manchester, NH; In Sub-No. 105 no 
(ountv change: in Sub-No. 107, 

Windhom County for Pomfret Center, 

CT: In Sub-No. 109, Eau Claire County 
for F.au Claire. WI: in Sub-No. Ill, 
Cayuhoga County for Solon. OH; in Sub- 
No. 112, Bucks County for Morrisvillc, 
PA: in Sub-No. 119. Burlington County 
for Delran. NJ: in Sub-No. 121.124.128, 
132 and 134 no dty change; in Sub-No. 
138, Hillsdale County for Hillsdale and 
lonesville, Ml; in Sub-No. 140. Hancock 
County for Findlay, OH: In Sub-No. 145 
and 148, Fulton and Henry Counties for 
Archbold and Napoleon. OH: in Sub-No. 
146, Dodge County for Mayville, W'l: (C) 
to remove the restriction limiting service 
to movements having a prior movement 
by water in Sub-No. 3 and Sub-No. 17; 

(0) to amend the territorial scope in 
canier*s Permit in Sub-No. 110 to read 
fmtween all points in the United States, 
under continuing contract(8) with a 
named shipper 

MC120737 (Sub-82)X. filed March 20. 
1981. Applicant: STAR DELIVFJ^Y & 

I R.ANSFER, INCm P.O. Box 39. Canton, 

IL 61520. Representative: fames C. 
Hardman. 33 N. LaSalle St., Chicago. IL 
60602, Applicant seeks to remove 
rostrictions in its Sub-Nos. 26 and 32 
certificates to (1) broaden the 
commodity descriptions in both from 
iigricaltural machinery and implements, 
attachments for agricultural machinery 
and implements, such merchandise as is 
dealt in by lawn and garden stores 
(except chemicals and commodities in 
bulk) and parts for items named above 
to ''machinery, metal products, and such 
merchandise as is dealt in by lawn and 
garden stores**, (2) remove the 
restriction in both subs limiting service 
to the transportation of traffic 
originating at named facilities, (3) 
remove the restriction in Sub-No. 32 
against the transportation of parts 
destined to named facilities. (4) in S<ib- 
No. 20 remove restriction against AK 
and HI. and (5) change one way to radial 
outhority (a) In Sub-No. 26 between 
Louisville. KY, and. points in the U.S. 


and (b) in Sub-No. 32 between Memphis, 
TN and points In the U.S. (except ME, 
MA. VT. CT, NH, NY, Rl. NJ. DE. MD. 
VA. and DC). 

MC 127031 (Sub-6)X. Tiled March 19. 
1981. Applicant: E.W. HUNDLEY d.b.a., 
ALASKA COAST TRANSPORT, 4501 
West Marginal Way S.W., P.O. Box 
3963, Seattle, WA 96124. Representative: 
|im Pitzer, 15 S. Grady Way, Suite 321, 
Renton, WA 96055. Applicant seeks to 
remove restrictions in its lead certificate 
to (1) broaden the commodity 
description from general commodities 
(with exceptions) to **genoral 
commodities (except classes A and B 
explosives); (2) remove the restriction 
against the transportation of traffic 
originating at or destined to Tok 
lunction, AK Blaine or Sumas, WA: and 
(3) remove the restriction limiting 
service to the transportation of traffic 
originating or destined to points in AK. 

MC 129387 (Sub-121)X. Tiled March 17, 
1981. Applicant: PAYNE 
TRANSPORTATION. INC. P.O. Box 
1271, Huron, SD 57350. Representative: 
Charles E. E)ye, P.O. Box 971, West 
Bend, Wl 53095. Applicant seeks to 
remove restrictions in its Sub-Nos. 30 
and 103F certificates to (1) broaden its 
commodity descriptions in both 
certiflcales from general commodities 
(with exceptions), to **general 
commodities (except classes A and B 
explosives)**: (2) replace Seattle, WA, 
with King Clounty, WA, in both 
certiTicotcs; (3) change its one-way 
authority to radial authority (a) in Sub- 
No. 30. between King County, WA. and 
points in MN, NE. ND. and SD, and (b) 
in Sub-No. 103F. between King County, 
WA, and points in MT, WL and Chicago, 
lU and (4) eliminate the restriction 
prohibiting transportation of trafBc 
having an immediately prior movement 
by water, in both certiTicates. 

MC 134477 (Sub-441)X. Tiled March 23. 
1981. Applicant: SCHANNO 
TRANSPORTATION. INC, 5 West 
Mendota Rd., West St Paul, MN 55118. 
Representative: Thomas D. Fischbach. 
P.O. Box 43496. St, Paul. MN 55164. 
Applicant seeks to remove restrictions 
in its Sub-No. 357F certificate to 
broaden the commodity description in 
part (1) from cleaning compounds, 
caulking compounds, roof and concrete 
sealer, fertilizer and petroleum products, 
to ^'chemicals and related products, and 
petroleum, natural gas and their 
products**, delete the except 
commodities in bulk restrictions; replace 
the facility restriction at or near 
Shukopee, MN with county-wide 
authority to serve Scott County, MN; 
and remove the ‘^except AK and HI** 
restriction. 
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MC 134477 (Sub-442)X. Tiled March 23. 
1981. Applicant: SCHANNO 
TRANSPORTATION, INC.. 5 West . 
Mendota Road, West St. Paul. MN 551ia 
Representative: Thomas D. Fischbach. 
P.O. Box 43496. St. Paul. MN 55164. 
Applicant seeks to remove restrictions 
in Sub-Nos. 246F. 354F. and 362F 
certiTicates by (1) broadening the 
commodity descriptions In Subs 24BF 
and 3S4F, from toilet preparations and in 
Sub 302F from chemicals to “chemicals 
and related products*', (2) delete the 
facility Timitotion in Subs 246F and 354F, 
(3) delete the originating at and destined 
to restriction in Sub 362F. (4) eliminate 
except in bulk restriction all Sub-Nos.: 

(5) broaden the one way authorities to 
radial aOthority between Minneapolis 
and St. Paul, MN. on the one hand, and, 
on the other, points in Alabama. 
Arkansas. Connecticut Delaware, 
Florida, Georgia. Indiana, Iowa, Kansas. 
Kentucky, Louisiana. Maine. Maryland, 
Massachusetts. Michigan, Mississippi. 
Missouri, New Hampshire, New Jersey, 
New York, North Carolina, North 
Dakota, Ohio, Oklahoma. Pennyslvania. 
Rhode Island. South Carolina, ^uth 
Dakota. Tennesse, Texas. Vermont 
Virginia. West Virginia, Wisconsin, and 
District of Columiba. 

MC 136916 ($ub-25)K Tiled March 19. 
1981. Applicant: IJ^APE 
1RANSPORTATION COMPANY, INC., 
P.O. Box 227, Lafayette. NJ 0784a 
Representative: Eugene M, Malkin, Two 
World Trade Center. Suite 1832, New 
York, NY 10048. Applicant seeks to 
remove restrictions from its lead and 
Sub-Nos. 1. 3, 5. 6. 9.10,11.13,15, ia la 
20 K and 23F certiTicate to (1) broaden 
the commodity description from (a) salt 
and salt products, materials and 
supplies used in the agricultural, water 
treutmenL food processing, wholesale 
grocery, and Institutional supply 
industries, damaged or rejected 
shipments, pepper and animal and 
poultry feed supplements, to "food and 
related products, chemicals and related * 
products, and ores and minerals*' in the 
lead and Sub-Nos. 4, 5, 6.11,15,18. and 
20 , (b) from sand, gravel, stone, 
limestone to “clay, concrete, glass or 
stone products and ores aod minerals'* 
in SubhNos. 1, 7, and 10. (c) from top soil, 
potting soil, humus, to “ores and 
minerals** in Sub-Nos, 3 and 9, (d) from 
cement additives and soil stabilizing 
compounds to “clay, concrete, glass, and 
stone products and chemicals and 
related products’* in Sub-No. 13, (e) from 
hard ferrites to “ores and minerals and 
chemicals and related products'* in Sub- 
No. 18, (f) from cullet to “clay, concrete, 
glass, or stone products" in Sub-No. 23; 
(2) eliminate in bulk, mixed loads. 
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vehicle and commodity restrictions In 
the lead and Sub-Nos. 1. 3. 4. 5. 6, 7. 9. 

10.11.13. IS. 16. IB, 20. and 23: (3) 
replace city-wide authority with county¬ 
wide authority: in the lead and Sub-Nos. 
1 ,6. 7. and 18. Middlesex County for 
Perth Amboy. NJ; in Sub-No. 5. Yates 
County for Milo. NY; in Sub-No. 8, 
Sussex County for Newton, N]: in Sub- 
No. 11. Wyoming County for Silver 
Springs. NY; In Sub-No. 18, Bergen 
County for Edgewatcr. N). and Ulster 
County for Saugerties. NY: In Sub-Nos. 5 
and 20. Newark. N]. for the port of 
Newark. NJ; and In Sub-No. 11, remove 
the exception of points in N] located in 
the NY commercial zone to authorize 
service to New York, .NY. and Its 
commercial zone, without restriction: (4) 
eliminate the facilities restrictioo in the 
lead and Sub-Nos. 4. 5, 6,11. and 13; (5) 
delete the restriction of shipments 
having a prior movement by rail in Sub- 
Nos. 5 and 6; (8) eliminate the restriction 
of traffic originating at or destined to 
named points in Sub-Nos. 4 and 11: and 
(7) authorize radial service in lieu of 
existing one-way authority between 
various combinations of the counties 
named above and points in CT, MA. RL 
NY. PA. DE. MD. DC. ME, Nil NJ. OH 
VT, VA, WV. KY, in the lead and Sub- 
Nos. 1. 3. 4. 5. 6. 7. 9.10.11,13.15.16.18, 
20. and 23. 

MC143509 (Sub-4)X. filed March 18, 
1961. Applicant; ROY V. 
BRECKENRIDGE d.b.a, 
BRECKENRIDGE TRUCKING, 6100 
Denver Circle. Las Vegas. NV 88107. 
Representative: Leonard A. |askiewicz. 
Robert R. Harris. 1730 M Street. NW.. 
Washington, DC 20036. Applicant seeks 
to remove restrictions in its Sub-No. 2 
permit to (1) broaden the commodity 
description to "food and related 
products" from beverages, flavoring 
syrups and flavoring compounds, in 
containers, and (2) broaden its territorial 
description to "between points in the 
U.S.." under continuing contnict(s) with 
0 named shipper. 

MC 144541 (Sub-2)X. filed March 17. 
1981. Applicant: BALDWIN LEASING 
CO.. INC.. 801 Industrial Boulevard. Bay 
Minette, AL 36507. Representative: 
Robert E. Tate. P.O. Box 517. Evergreen. 
AL 36401. Applicant seeks to remove 
restrictions from its lead certificate to 
(1) broaden the commodity description 
from used and new furniture (except 
shipments from a personal residence to 
another personal residence) to 
"furniture and fixtures": (2) remove the 
restriction against the transportation of 
new fumiUire from points in Worcester 
County, MA. and Chittenden and 
Bennington Counties. VT, to points In 


KY, SC and TN. and (3) remove the AK 
and HI exceptions. 

MC 145583 (Sub-6)X. filed March 23. 
1981. Applicant: XPRESS TRUCK UNFA 
INC., 2500 E. Butler Street, Philadelphia. 
PA 19137. Representative: Anthony A. 
Cerone (same address). Applicant seeks 
to remove restrictions from its Sub-No. 4 
certificate to eliminate the ex-rail or 
water restriction. 

MC 146802 (Sub-4)X. Hied March 20. 
1981. Applicant: C.E.D. 
TRANSPORTATION. INC, 4004 Taylor 
Avenue. Baltimore. MD 21236 
Representative: Thomas N. Wiliest. 1000 
16th Street NW., Suite 502. Washington. 
DC 20036 Applicant seeks to remove 
restrictions in its Sub-Nos. 2F and 3P 
permits to (IJ broaden the commodity 
description hem stone granules and 
stone dust to "clay, concrete, glass, or 
stone products" in Sub-No. 2. and (2) 
authorize service between all points in 
the U.S.. under continuing contractfs] 
with named shippers in Sub-Nos. 2 and 
3. 

MC 148200 (Sub-6)X filed March 13. 
1981. Applicant: FREIGIfT MASTERS. 
INC., 2828 Lafayette Road. Indianapolis, 
IN 46222. Representative: John R. 

Bagileo, 918 16th Street NW.. 
Washington, D.C. 20006. Applicant seeks 
to remove restrictions in its Sub-Nos. 3F 
and 4F permits to (1) broaden the 
commodity descriptions from (a) plastic 
containers and materials, equipment 
and supplies used in the manufacture of 
plastic containers, to "rubber and plastic 
products, and materials, equipment and 
supplies used in the manufacture 
thereof," in Sub^No. 3F, and M 
acetylene cylinders, and memcal 
supplies, to "metal products and 
instruments and photographic goods." in 
Sub-No. 4F; and (2) broaden its 
territorial description to "between 
points In the U.S,," under continuing 
contractfs) with named shippers, In both 
permits. 

MC 148610 (Sub-5)X. filed March 18. 
1061. Applicant: TRANSPORT WEST. 
INC. P.O. Box 2015. Eugene. OR 97402. 
Representative: Gene E Cook (same as 
applicant). Applicant seeks to remove 
restrictions in Its MC-139476 (Sub-No. 8) 
permit to (1) broaden the commodity 
description from lumber and lumber mill 
products to "lumber and wood 
products" and (2) broaden the territorial 
description to between points in the U.S. 
under continuing contracts with named 
shippers. 

MC 151809X. filed March 161981. 
Applicant:). M. MARC 
TRANSPORTATION. INC, 7 LadIk 
Street Piermonl NY 10966 
Representative: Bruce J. Robbins. IB 
East 48lh Street, New York. NY 10017. 


Applicant seeks to remove restrictions 
in its MC-141363 Sub-Nos. 5,7F and llF 
permits to (1) broaden the commodity 
description from paper and paper 
products and materials, equipment and 
supplies used in the manufacture and 
distribution of paper products (except 
commodities In bulk) to *'pulp, paper 
and related products" and (2) broaden 
the territorial description to between 
points in the U.S., under continuing 
contract(s) with named shippers. 

MC 151516 (Sub-5]X, filed March 19. 
1981. Applicant: JOSEPH W. HYDE 
d.b.a. H. D. DELIVERY SERVICE 130 
24lh.SE Ogden. UT 84402. 
Representative: Irene Warr, 430 Judge 
Bldg., Salt Lake City, UT 84111. This 
application seeks to remove restrictions 
in its Sub-No. 3F certificate by removing 
all exceptions to its genera) commodity 
authority except classes A 8 B 
explosives; and eliminating the 
restriction to the transportation of tragic 
having an immediately prior or 
subsequent movement by rail. 

IFR Due tl’Unfr Piled eflil 

MUJNO COOC 703S-OV4I 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

Decided: March 28.1981. 

The following applications, filed on or 
after February 9,1981, are governed by 
Special Rule 251 of the Commission's 
Rules of Practice, see 49 CFR 1100.251. 
Special Rule 251 was published in the 
Federal Register on December 31,1960. 
at 45 FR 86771. For compliance 
procedures, refer to the Federal Register 
issue of December 3,1986 at 45 FR 
80109. 

Persons fvishing to oppose an 
application must fbllow the rules under 
49 CFR 1100.252. Applications may be 
protested only on the grounds that 
applicant is not fit. willing, and able to 
provide the transportation service or to 
comply with the appropriate statutes 
and commission regulations. A copy of 
any application, induding all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
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control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is fit. willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49, 
Subtitle rv. United States Code, and the 
service proposed, and to conform to the 
requirements of Title 49. Subtitle IV. 
United States Code, and the 
Commission's regulation. Except w^here 
noted, this decision Is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Fmergy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
opposition in the form of verified 
Statements filed on or before 45 days 
from date of publication (or. if the 
application later become unopposed), 
appropriate authorizing documents will 
bo issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications Involving new 
entrants will subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met. the 
authority will be issued 

Within 60 days after publication an 
applicant may flle a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
grunted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.—All applications are for autority to 
operate as a motor common carrier In 
interstate or foreign commerce over irrcglar 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper **under 
contract" 

Volume No. OPl-097 

Decided: March 26.1981. 

By The Commission. Review Board No. 1. 
members Parker. Chandler and Taylor. 

MC 15473a filed March Id 1981. 
Applicant: TRUCKLOADS 
ASSOCIATES. INC., 875 Providence 
Hwy., Dedham. MA 02026. 
Representative; Robert G. Parks, 20 
Walnut St., Suite 101, Wellesley Hills, 
M/\ 02181 (017) 235-5571. As a broker of 


genera! commodities (except household 
goods), between points in tlie U.S. 
Agatha L Morgenovirh. 

Secretary. 

Doc tf-iom nwd 4-S-ai. a45 «n| 

BtLUNO CODE 701S-4)V4I 


IRnance Docket No. 29565) 

Southern Pacific Transportation Co. & 
St Louis Southwestern Railroad Co.; 
Exemption 

AGENCY: Interstate Commerce 
Commission. 

action: Notice of exemption. 

summary: On January 27,1981, The 
Southern Pacific Transportation 
Company (SPT) and its subsidiary, St. 
Louis Southwestern Railway Company 
(SSW) jointly filed a petition under 49 
U.S.C 10505. seeking to be exempted 
from the Commission's regulation over a 
proposed trackage rights agreement. The 
involved transaction was entered Into 
with The Kansas Qty Southern Railway 
Company (KCS) and its subsidiary. 
Louisiana & Arkansas Railway 
Company (L&A) on December 17,1980. 
Upon review of the evidence, and 
applicable precedents, we conclude that 
the transaction Is a relocation of a 
railroad line which does not disrupt 
service to shippers, and hence, exempt 
from our regulation under 49 CFTR 
1111.5(c)(5). Accordingly, the petition 
will be treated as one invoking class 
exemption pursuant to 49 CFR 1111.5(c). 
date: This transaction may bo 
consummated as of the date of this 
publication in the Federal Register. 

FOR FURTHER INFORMATION CONTACT: 
Ernest B. Abbott (202) 275-3002. 
SUPPLEMENTAL INFORMATION: In Ex 
Parte No. 282 (Sub-No.3). Railroad 
Consolidation Procedures, 363 I.C,C. 

200 , 45 FR 62991, (September 23.1980), 
we adopted final procedural rules 
amending our regulations governing the 
processing of applications filed by 
railroads under 49 U.S.C 11343,49 CFR 
Part 1111. Included in these rules, at 
i llll,5(c), is a description of rail 
consolidation transactions which we 
have exempted from regulation. The 
enumerated classes of transactions were 
found to be exempt because our prior 
review and approval of them (1) is not 
necessary to carry out the transportation 
policy of 49 U.S.C 10101; (2) would be 
an unreasonable burden on interstate 
commerce, and (3) would serve little or 
no useful purpose.* One such exempt 


*Tht tMiia for iHa proroulgaUon of ihla rule Uet In 

tho CoininlMioa*t exemption authority at 49 US.C 
10506. Section 1060& 4ia since ameiMied by the 
Staggera Rail Act of 1960 (Pub 196-446 94 SUil. 


transaction is a "joint project involving 
the relocation of a line of roilrpad which 
does not disrupt service to shippers." 

In this proceeding, petitioners seek to 
alleviate congestion and to reduce 
delays on movements of through trains 
and excess dimension cars over a small 
segment of rail line at Shreveport. LA. 
Use of this line, which Is owned by the 
Illinois Central Gulf Railroad Company 
(ICG) and operated under trackage 
rights, requires routing traffic through 
SSW's small Shreveport Yard. The 
presence of through trains in the yard 
frequently interferes with yard 
operation. Moreover, due to restricted 
clearances in the SSW yard pilots are 
required to detour movements of excess 
dimension cars. 

Petitioners propose to divert four 
throu^ trains daily away from the yard 
(which bccauso of physical limitations 
cannot be enlarged) to 2.3 miles of new 
(parallel) track owned by KCS and LAA. 
At it furthest point, the "substitute" line 
would be within three blocks of 
petitioners* current route. This 
relocation will result in expedited 
movement of through trains and 
increased switching efficiency, and 
would reduce the blocking of road 
crossings at Shreveport and Dossier 
City, LA. Additionally, excess 
dimensions cars would be rerouted. 

Petitioners do not intend to abandon 
their operations over their existing route 
through the yard at Shreveport, They 
merely seek to facilitate operations 
involving through trains and excess 
dimension cars. Tho use of an alternate 
route will not in any way alter service to 
shippers, or affect competition, nor is it 
likely to affect railroad employees. 

Petitioners Intend to consummate the 
involved transaction as soon as 
possible. The trackage rights agreement 
is for a 2 year term, subject to 
termination by either party on 6 months' 
notice. In exchange for appropriotc 
consideration, petitioners would be 
granted the right to operate only through 
freight trains and yairi engines handling 
excess dimension cars over the new 
track. The agreement also contains 


16BS (19801). pTov'kIot ihul the CoouiUMlon thall 
exempt« penon. class of persoas. or a tronsuctUm 
or service when (il| Rncis that the appUcaUcm of a 
provisioa of this subtitle— 

(1) b not necessary to carry out the raD 
ImnspofiatloQ policy of 49 U.8.C. 10101a: and (2) 
either (A) the transaction or aervtca ia of limited 
•cope, or (B) the application of a proviiion of this 
subtitle b not nee^d to prutect shippers from the 
abuse of nuirket power 
AlUioush the Comrobsion'a Idenuncatlofi of 
exempt IranaacUona, In Ex Parte 282 (Sub-No. 3^ 
was based on section 10605 prior lo the Sidgjsets 
AcL ail transactions so Uleotified also meet the 
lesser standard appJicabb after arocndmeol. 
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provisions relating to the management 
and maintenance of the line, liabilities 
of the parties, and expenss related to the 
construction of the crossover between 
the involved routes. 

Discussion 

The salient question in this 
proceeding is whether the proposed 
relocation of certain operations by SPT 
and SSW is a **relocation'' within the 
meaning of 49 CFR llll.SfcKS). and thus 
already exempt from out regulation by 
our final Railroad Consolidation 
Procedures* * If the transaction comes 
within the purview of section 
ltll.5(c](5), we need not consider 
petitioners* request for an ob initio 
exemption determination under 49 
U.S.C. 10505 (See footnote 1. supra] 

The relocation of railroad operations 
frequently does not affect matters with 
which the Commission has a regulatory 
interest (such as service to shippers or 
intraraodel competition). A ralroad*s 
decision to relocate certain operations 
may merely reflect pracitical 
considerations (such as exist in this 
proceeding). The Commission has long 
recognized tht. although these 
‘‘relocations’* would ordinarily come 
within the purview of our iuiisdiction. 
Congress never intended that we should 
review and give prior approval to 
relocation transactions. Therefore, even 
prior to Congress* adoption of 
exemption authority In 49 U.S.C. 10505. 
we have, in appropriate circumstances 
entertained petitions for dismissal of 
applications related to relocations. Otir 
adoption of the regulation at 49 CFR 
lIllJKcHS) is. in effect, a logical 
extension of a long standing practice. 
See Public Convenience Certificate to 
P., N. & N. YM Jl, 67 I.CC 252 (1921). 

Our past determinations of whether to 
assert {urisdiction over transactions 
related to a relocation have been made 
in light of a variety of factors. These 
include the effect of a relocation upon 
(a) service to shippers; (b) the 
development of new traffic areas; (c) tlie 
existing competitive structure; and (d) 
rail transportation generally. See 
Missouri Poc R, Co, Trustee 
Construction, 282 I.C.C. 368 (1952). 

The Missouri Paa and P.. N, P NY RR 
cases resemble the proceeding now 
before us. insofar as the relocations 
arose from practical considerations 
having no bearing upon service to 
shippers or competition. They are 
distinguishable, however, in that the 
applicants in those cases sought to 
abandon operations over their existing 
line .segments. (The Commission 
determined in each case that the 
involved “abandonment** was not a 
transaction within the meaning of 49 


U.S.C. 10903. formerly section 1(18) of 
the Interstate Commerce Act.) Trackage 
rights were not involved in those cases, 
as each applicant intended to relocate 
operations onto their own. newly 
constructed lines. 

A relocation involving an 
abandonment new line construction 
and a trackage rights agreement was 
considered by the Commission in 
Socremento N. Ry, Trackage Rights, 290 
l.C.C 145 (1953). The Commission 
asserted jurisdiction over the entire 
transaction e\*en though the relocation 
failed to result in any changes 
respecting service to shippers or 
compeUlioa.^The Commission was 
concerned that otherwise, the railroad 
(by exchanging a perpetual right to 
operate over one line for a ri^t to 
operate for a limited period of time over 
a second line) could subsequently 
disable itself from fulfilling its common 
carrier obligation under the terms of the 
trackage rights agreement See also 
Winois Term, /?. Co, Abandonment, 327 
I.C.C. 74(1958). 

The facts before us clearly are 
distinguishable horn those which gave 
rise to the Commission’s concern in the 
Sacramento case. SPT and SSW are not 
discontinuing service over their existing 
line. Conseoucntly, If the proposed 
tracka^ ri^ts agreement is terminatcK) 
in the iuture. operations will not be 
disrupted. In essence, the use of an 
alternate route (rather then a substitute 
line) for through service and excess 
dimension carspurstiant^to the 
operating agrement will not result in a 
diminution of petitioners* control over 
these operations. 

The relocation proposed, in light of its 
potential consequences, does qualify the 
related trackage rights transaction for 
exemption under 49 CFR 1111.5(c)t5). 
Moreover, a broad construction of the 
definition of a **raii relocation** w*ithin 
the meaning of 49 CFR llll.Mc)(5) 
comports with the Congressional policy 
underlying the recent amendment of 49 
U.S.C. 11344 by the Staggers Rail Act of 
1980 (Pub. L Na 96-448. 94 Stat. 1895 
(1980).J* 


’ In Sacrwmmta. ntrpra, ApfilicAnt a 
dolanninatioa that tha abumlonmenl «od 
oonstructkMi w«t« not tniniacHons within thr 
meanhis of 49 II6.C 10601 and 10003 (formarty 
■aetton I(1S) of the Intartute Coauaerae Act| in 
iisht of the oonaaqoaooM of the proposed 
nrlocatioo. Applicant did Q]e a traciase rishta 
Bgreeineni puriuant to 48 USC 11343 fformeriy 
SecOoo 8(2) of the tnleritate Commrrtt Act). The 
Utter flhns waa neoesaary rinca. at the time, the 
Dimwiaaion did not have exemption authority. 

^Section 11344 providea. a» prrttnen). that the 
Conmiasion *"ahall‘* approve any tranaaetton 
“which doe# iMl Involve the mevsvr or control of at 
least two data I railroada. . . unlee* it flnda that 

(1) aa a reatiil of the tnnaactkm. there b bkely to 
be fubatantial letaenltig of competition, creation of 


We conclude, therefore* that a 
transaction subject to 49 U.S.C. 11343, 
when related to a relocation which will 
not disrupt service to shippers, falls 
within the class of exempt transactions 
under 49 CFR 1111.5(c)(5). ^ Hereafter, 
railroads involved in such transactions 
need only comply with the notice 
requirements set forth at 49 CFR 
1111.4(g). 

In granting an exemption, we may not 
relieve a carrier of its obligation to 
protect the interests of employees as 
otherwise required by 49 U.S.C. subtitle 
IV. See 49 U.S.C. 10505(gl(2). We have 
determined that the employee protective 
provisions developed in Norfolk and 
Western Railway Company—Trackage 
Rights--BN 354 I.CC 005 (1978), as 
m^ined by Mendocino Coast Ry„ 
lnc,^Lea8€ and Operate, 3601.C.C. 653 
(1980). meet the requirements of 49 
U.S.C. 11347 for employees involved in 
trackage rights transactions under 49 
U.S.C. 11343. Accordingly, these 
protective provisions will be imposed 
here as a condition to exercise of this 
exemption. 

We find that the proposed railroad 
relocation Is one which comes within 
the meaning of 49 CFR 1111.5(c)(5) and. 
therefore, that the related (trackage 
rights) transaction is exempt from our 
n^ulation. This decision will not 
significantly affect energy conservation 
or the quality of the human 
environment. This decision will not 
operate to relieve any roil carrier from 
an obligation to protect the interests of 
employees as required by 49 U.S.C. 
Subtitle IV. 

(1) The petition filed by SPT and SSW 
for exemption of the trackage rights 
agreement from the requirements of 49 
U.S.C. 11343 will be treated aa a notice 
of exemption pursuant to 49 CFR 
1111.4(g). 

(2) Notice of our action shall be given 
to the general public by delivery of a 
copy of this decision to the Director, 
Federal Register, for publication. 


a monopoly, or rv^lnint of trada in frHghl lurfacn 
traoaportatlon Ui any ragioo of Uw Unil^ SuIm; 
aod 

(2) tba andcompcUliva afTccti of lh« (raoaaction 
outweigh the public lotereat to meettog •IfBLnr.nnt 
tranaportatlon oeeda.'* 

Thuf under thle aectlon, die Commlafioci It 
regulivd to approva a propoaed Uackage rlghla 
agreemaol whenever it OiuU Ihal the afreenvenl 
%vould not likely have a aignlflcant mdv9t%9 
compeUtiva impact 

*Congrc$a hat ataied Uitl the policy undertying 
the exompUofi authonly of tha Committlon (49 
tJ.S.C 10605] la to allow ut to examine “tpedfic 
reguUtory provitUna and practicet not yet 
addreatad by Congreta to detarmina where they can 
ba daregnlated oonelatcnl with tha polldea of 
Congreta.** See KR. RHP. No. 96-S43a 96th Cong. 

2d. Seat 106 (1960) 
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Decided: March 2i. 1881. 

By the Commlesioo, Actioe Chaimum 
Alexia. ComznisMonen Crediam. Clapp, 
Trantum. and Gilliam. 

Agatha L Mefseoovkh, 

Secntaiy. 

im Doc at-eoM PU»d e45 Mij 
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[Finanea Docket No. 29S98] 

Chesapeake & Ohio Railway Co.-* 
Trackage Rights—Over Seaboard 
Coast Une Railroad Co. and 
Richmond, Fredericksburg & Potomac 
Railroad Co. In and Near Richmond, 
Va.; Exemption 

March 3a 1081. 

On March 5.1981, the Chesapeake 
and Ohio Railway Company (C&O) filed 
a notice of exemption of proposed 
trackage rights acquisitions under 49 
CFR 1111.5(c)(3), as amended by 
Railroad Consolidation Proceduros, 363 
ICC 200. 225-226 (1980). 45 FR 6299 
(September 23,1960). CAO, Seaboard 
Coast Line Railroad Company (SCL), 
and Richmond, Fredericksburg and 
Potomac Railroad Company (RFP), are 
members of a corporate family, CSX 
Corp.^^Control^-iUhossie and Seaboard 
CU 363 ICC 518 (1960), 

Under the terms of an agreement 
dated March 4,1981 between C&O and 
RFP, C&O will acquire trackage rights 
over two track segments of R^ 
aggregating approximately 7M miles 
between RFP*s connection with SCL at 
Seaboard Junction and its connection 
with SCL at Pier 5 on the Jomes River, 

\ia the north (4.14 miles) and south (3.67 
miles) legs of Wye and Wye Junction. 

All of this trackage is within the city 
limits of Richmond, VA 

C8rO*s trackage rights over SCL 
amends an earlier agreement between 
the parties in which CAO acquired 
trackage rights over SCL’s line 
extending ^tween Richmond and 
Portsmouth, VA, via Weldon, NC, a total 
disUoce of 166.35 miles. See CSX 
Corp,’~~Controb--Chessie am! Seaboard 
CU, supra. Under the terms of a 
jiupplementa) agreement dated March 4 , 
1961. C&O will acquire trackage rights 
over two additional SCL lines between 
Seaboard Junction and SCL's Brown 
Street Yard in Richmond (2.7 nuies) end 
between Pier 5 and Centralia, in 
CheslerReld County. VA (11.2 miles). 

The (raosaclion will give C&O an 
alternate route to SCL lines, and thus 
(expedite C&O trains through Richmond, 
resulting in operating economics and 
efTiciencies, and saving C&O the 
expense of raising the level of a railroad 
bridge to provide necessary additional 
clearance. 


This ia a transaction within a ^ 
corporate family that will not reinilt in 
adverse changes in service leveis, 
significant operational changes, or a 
chaise in the competitive balance with 
carriers outside the corporate family. 
See 49 CFR 1111.5(cM3). 

Any employee affected by the C&O- 
RFP or C&O-SCL trackage rights is 
entitled to protection under Norfolk & 
Western Ry. Co,—Trackage Ri^te — 
BN, 354 ICC 605 (1978). as modified by 
Mendocino Coast Ry., Inc.—Lease o/k/ 
Ope(aie. 360 ICC 653 (I960). C&O s 
failure to comply with these 
requirements may be grounds to revoke 
the exemption. 

Agaths L. Merganovicb, 

Secretary. 
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(Ex Parte No. 311] 


By the Commission. Acting Chairman 
Alexis. Commissioners Gresham, Clapp, 
Trantum. and Gilliam. 

Agatha L. Mergenovich, 

Secretary. 
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Expeditad Procedures for Recovery of 
Fuel Costa 

Decided: March 31,1981. 

In our decisions of February 25, March 
3.10,17, and 24,1981. a 19Xt-percent 
surcharge was authorized on all owner- 
operator traffic, and on all truckload 
traffic whether or not owner-operators 
were employed. We ordered that all 
owner-operators were to receive 
compensation at this level 

The weekly figure set forth In the 
appendix for transportation performed 
by owner-operators and for truckload is 
18.9-percent. Accordingly, we are 
authorizing that the lurchaige for this 
traffic remain at 19.0-percenl. All owner- 
operators are to receive compensation 
at this level 

No change is authorized on the 35- 
percent surcharge on less-than- 
tnickload (LTL) traffic performed by 
carriers not utilizing owner-operators, 
nor the 7.1-perccnt surcharge for the bus 
carriers, nor the 2.2-percent surcharge 
for United Parcel Service. 

Notice shall be given to the general 
public by mailing a copy of this decision 
to the Governor of each State and to the 
public utilities Commission or Boards of 
each State having Jurisdiction over 
transportation, by depositing a copy in 
the Office of the Secretary, Interstate 
Commerce Commission, Washington, 
D.C., for public inspection and by 
delivering a copy to the Director. Office 
of the Federal Register for publication 
therein. 

It is ordered: 

This decision shall become effective 
Friday 12:01 a.m. April 3,1981. 
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DEPARTMENT Of JUSTICE 

Drug Enforcement Administration 

Manufacturer of Controded 
Substances; Registration 

By Notice dated February 12,1981, 
and published in the Federal Register on 
February la 1981; (46 FR 13051), Arenol 
Chemical Corporation, 40-33 23rd Street, 
Long Island City. N.Y. 11101, made 
application to the Drug Enforcement 
Administration to be registered as a 
buik manufacturer of the basic class of 
controlled substances listed below: 


05_SchadUa 

AnWwtomtoa.. • 

M atoa rw p fi al a r m ia.__ p 


No comments or objections having 
been received, and pursuant to Section 
303 of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 and 
Title 21. Code of Federal Regulations 
S 130154(e). the Administrator hereby 
orders that the application submitted by 
the above firm for registration as a buik 
manufacturer of the basic class of 
controlled substances listed above is 
granted. 
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Dated: March 30.1901. 

Peter B. Bcnstn^ser* 
Administrator, Drag Enforcement 
Administration. 
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DEPARTMENT OF LABOR 

Employment and Training 
Administration 

Federal Advisory Council on 
Unemploynoent Insurance; Meeting 

A meeting of the Federal Adviaory 
Council on Unemployment Insurance 
will be held on April 22,1981« from 9:00 
A.M. to 5:00 P^. and on April 23. from 
8:30 A M. to 12:30 P.M. The meeting will 
be held in Room N-3437 BAG. Frances 
Perkins Labor Building, which is located 
at 200 Constitution Avenue, NW„ 
Washington. D.C. 

Major topics that will be considered 
by the Council are current legislative 
and budget proposals, and a discussion 
of selected recommendations of the 
National Commission on Unemployment 
Compensation. 

Members of the public are invited to 
attend the proceedings. Written data, 
views, or arguments pertaining to the 
business before the Council must be 
received by the CounciPs Coordinator 
prior to the meeting date. Twenty 
duplicate copies are needed for 
distribution to the members and for 
inclusion in the meeting minutes. 

Telephone inquiries and 
communications concerning this meeting 
should be directed to: Darla White* 
Coordinator for the Federal Advisory 
Council on Unemployment Insurance. 
Room 7000. Patrick Henry Building. 601 
D Street. NW., Washington. D.C. 20213. 
Telephone No. 202/376^7034. 

Signed in Washington. D.C.. this 27th day 
of March. 1981. 

Albert Angrisani. 

Assistant Secretary for Employment and 
Training. 
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Federal-State Unemployment 
Compensation Program; Ending of 
Extended Benefit Period In the State 
of Arkansas 

This notice announces the ending of 
the Extended Benefit Period in the State 
of Arkansas, effective on April 4.1981. 

Background 

The Federal-State Extended 
Unemployment Compensation Act of 
1970 (26 U.S.C 3304 note) established 


the Extended Benefit Program as a part 
of the Federal-State Unemployment 
Compensation Pro^am. The Extended 
Bcnoflt Program takes effect during 
periods of high unemployment in a State 
or the nation, to furnish up to 13 weeks 
of extended unemployment l>eneflt8 to 
eligible individuals who have exhausted 
their rights to regular unemployment 
benefits under permanent State and 
Federal unemployment compensation 
laws. The Act is implement^ by State 
unemployment compensation laws and 
by Part 615 of Title 20 of the Code of 
Federal Relations (20 CFR Part 6lS). 

Extended Benefits are payable in a 
State during an Extended Benefit Period, 
which it triggered •^on” when the rate of 
insured unemployment in the State or in 
all States collectively reaches the State 
or National trigger rates set in the Act 
and the State laws. 20 CFR 615.12. 
During an Extended Benefit Period 
individuals are eligible for a maximum 
of up to 13 weeks of benefits, but the 
total of Extended Benefits and regular 
benefits together may not exceed 39 
weeks. 

The Act and the State unemployment 
compensation laws also provide that an 
Extended Benefit Period in a State will 
trigger "ofT when the rate of insured 
unemployment in the State is no longer 
at the trigger rates set in the law. A 
benefit period actually terminates at the 
end of the third week after the week for 
which there is an off indicator, but not 
less than 13 weeks after the benefit 
period began. 

An Extended Benefit Period 
commenced in the State of Arkansas on 
)une 8.1961. and has now triggered off. 

Determination of *'Ofr* Indicator 

The head of the employment security 
agency of the State of Arkansas has 
determined, in accordance with the 
State law and 20 CFR 615.12(e). that the 
rate of insured unemployment in the 
State for the period consisting of the 
week ending on March 14.1961. and the 
immediately preceding twelve weeks, 
fell below the State trigger rate, so that 
for that week there was an *’off * 
indicator In that State. 

Therefore, the Extended Benefit 
Period in that State terminates with the 
week ending on April 4,1981. 

Information for Claimants 

The State employment security 
agency will furnish a written notice to 
each individual who is filing claims for 
Extended Benefits of the end of the 
Extended Benefit Period and its effect 
on the individuafs right to Extended 
Bifncfits. 20 CFR 615.13(d)(3). 

Persons who wish information about 
their rights to Extended Benefits in the 


State of Arkansas should contact the 
nearest State Employment Office of the 
Arkansas Department of Labor in their 
locality. 

Signed at Washington. O.C.. on March 31. 
1981. 

Lawrence E Weatherford. 

Acting Deputy Assistant Secretary for 
Employment and Training. 
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Mine Safety and Health Administration 

(Docket No. M-^l-9-Cl 

Black Creek Coal Co., Inc.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

Black Creek Coal Company, Inc.. Box 
45. Gordon, Pennsylvania 17936 has Bled 
a petition to modify the application of 30 
CFR 75.1400 (hoisting equipment; 
general) to its Buck Mountain Slope 
located in Schuylkill County, 
Pennsylvania. The petition is filed under 
section 101(c) of the Federal Mine Safety 
and Health Act of 1977. 

A summary of the petitioners 
statements follows: ^ 

1. The petition concerns the 
requirement that cages, platforms or 
other devices which are used to 
transport persons in shafts and slopes 
be equipp^ with safety catches or other 
approved devices that act quickly and 
effectively in an emergency. 

2 . Petitioner states that no such safety 
catch or device is available for steeply 
pitching and undulating slopes with 
numerous curves and knucldes present 
in the main haulage slopes of this 
anthracite mine. 

3. Petitioner further believes that if a 
‘‘makeshift*’ safety device were 
installed. It would be activated on 
knuckles and curves, when no 
emergency existed, causing a tumbling 
effect on the conveyance which would 
increase rather than decrease the 
hazard to the miners. 

4 As an alternate method petitioner 
proposes to operate the man cages or 
sleet gunboat with secondary safety 
connections securely fastened around 
the gunboat and to the hoisting rope, 
which have a factor of safety in excess 
of the design factor as determined by 
the formula specified in the American 
National Standard for Wire Rope for 
Mines. 

5. Petitioner states that the proposed 
alternate method will at all times 
provide the same degree of safety to the 
miners affected as that afforded by the 
standard. 
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Request for Comments 

Persons interested in this petition may 
furnish written comments. Tlicsc 
c omments must be filed with the Office 
of Standards. Regulations and 
Variances. Mine Safety and Health 
Administration. Room 827,4015 Wilson 
Boulevard, Arlington. Virginia 22203. All 
comments must be postmarked or 
received In that office on or before May 
4. 1981. Copies of the petition are 
available for inspection at that address. 

Dated: Nfaixh 28.19S1. 

Frank A. White, 

Director, Office of Statukutb, Regulations 
and Variances, 
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IDocfctt No. 11*81-53-01 

Jewell Smokeless Coal Corp^ Petition 
for Modification of Application of 
Mandatory Safety Standard 

Icwell Smokeless Coal Corporation, 

P O. Box 70. Vansant, Virginia 24656 has 
filed a petition to modify the application 
of 30 era 77.214(a) (refuse piles: 
funeral) to Its Coronet )cwcU Number 3 
l^eparation Plant located in Buchanan 
County, Virginia. The petition is filed 
under section 101 (c) of the Federal Mine 
Safety and Health Act of 1977, 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that refuse piles not be 
located over abandoned openings. 

2 . In the area planned to be fuled with 
refuse, eight mine openings to the 
atiandon^ mines exist: no water 
seepages have been obsen^ed from any 
of the openings. 

3. As an alternate method, petitioner 
proposes to dispose of coal refuse by 
filling over four abandoned underground 
mine entrances. 

4. In support of this proposed 
alternate method, petitioner states: 

a. Three of the mines have been 
abandoned for years; no future plans 
i^xisl for reopening: 

b. The fourth mine opening is to an 
abandoned mine: petitioner's Youngs 
Branch No. 15 mine has recently cut 
entries Into this mine; 

c. A ventilation fan has been installed 
at the abandoned mine entrance to 
establish a bleeder ventilation system; 

d. Before overfilling these two 
openings, the two mines will be 
separated by building bulkheads where 
the Youngs Branch No, 15 mine cuts into 


the abandoned mine; 

c. l"he entrances next to the 
bulkheads in Youngs Branch Na 15 
mine will remain return air courses; 
prior to construction of the bulkheads, 
three new mine openings will be 
established: 

f. All remaining Red Ash reserves will 
be mined from the Youngs Branch No. 15 
mine and the other mine permanently 
abandoned. Before filling over these 
abandoned openings with refuse, the 
petitioner will backfill each opening 
with a minimum of four feet of relatively 
impermeable noncombustible and 
compacted soil: and 

g. To relieve any tendency For water 
pressure to build up in these openinm, a 
six-inch diameter pipe will be installed 
to transport any water drainage from the 
mine openings to the refuse 
embankment diversion ditches. 

5. Petitioner states that the proposed 
alternate method will at all limes 
provide the same measure of safety to 
the miners affected as that afforded by 
the standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments, lliese 
comments must be filed with the Office 
of Standards. Regulations and 
Variances. Mine Safety and Health 
Administration, Room 627,4015 Wilson 
Boulevard, Arlington, Viri^nia 22203. All 
comments must be postmarked or 
received in that office on or before May 
4.1961. Copies of the petition are 
available for inspection at that address. 

DaUnk March 26.1961. 

Frank A. Wrhile. 

Director, Office of Standards. Regulations 

and Variances. 
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Occupational Safety and Health 
Administration 

Utah State Standards; Approval 

1 . Background, Part 1053 of title 
29. Code of Federal Regulations, 
prescribes procedures under Section 18 
of the Occupational Safety and Health 
Act of 1970 (hereinafter called the Act) 
by which the Regional Administrator for 
Occupational Safety and Health 
(hereinafter called the Regional 
Administrator) under the delc^galion of 
authority from the Assistant Secretary 
of Labor for Occupational Safety and 
Health (hereinafter called the Assistant 


Secretary). (29 CFR 19S3.4) will review 
and approve standards promulgated 
pursuant to a State Plan which has been 
approved in accordance with Section 
l^c) of the Act and 29 CFR Part 1902. 

On fanuary 10.1973. notice was 
published in the Federal Register (38 FR 
1176) of the approval of the Utah l^an 
and the adoption of Subpart E to Part 
1952 containing the decision. 

The Utah Plan provides for the 
adoption of Federal Standards as Slate 
Standards by: 

1 . Advisory Committee 
recominendation. 

2 . Publication in newspapers of 
gcncral/mafor circulation with a 30-day 
waiting period for public comment and 
hearing(s). 

3. Commission order adopting the 
standards and designating an effective 
dale. 

4. Providing certified copies of Rules 
and Regulations or Standards to the 
Office of the State Archivist. 

Section 1952.113 of Section E sets 
forth the State's schedule for adoption of 
Federal Standards. By letters dated 
September 8. 1980. September 29, 1980, 
December 30, 1980 and January 13. 1981, 
from Ronald L Joseph. Administrator. 
Utah Occupational Safety and Health 
Division, to Curtis A. Foster. Regional 
Administrator, and incorporated as pari 
of the Plan, the State submitted rules 
and regulations concerning 29 CFR 
1910.2a Access to employee exposure 
and medical records. 45 FR 35277, 

Friday, May 23.1980 and 29 CFR 19t3.ia 
Rules of agency practice and procedure 
concerning OSHA access to employee 
medical records, 45 FR 35294. Friday, 
May 23.1980. 

These standards, which are contained 
in the Utah Occupational Safety and 
Health Rules and Regulations for 
General Industry, were promulgated per 
the requirements of Utah Code 
annotated 1953, Title 63-40-1, and in 
addition, published in newsapapers of 
generul/major circulation throughout the 
State. No public comment was received 
and no hearings held. 

The standai^s for 29 CFR 1910JUX 
Access to Employee Exposure and 
Medical Reconis. were adopted by the 
Industrial Commission of Utah, Archives 
File Number 4584 on December 22.1980, 
effective on January 15,1981. The 
standard for 29 CFR 1913,10, Rules of 
Agency Practice and Procedure 
Concerning OSHA Access To Employee 
Medical Records, were adopted by the 
Industrial Commission of Utah. Aixhives 
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File Number 4583 on December 22,1980, 
effective on Januarj' 15,1981, Both 
standards were pursuant to Title 35-9-^ 
Utah Code annotated 1953. 

2. Decision, The State submission 
having been reviewed in comparison 
with the Federal Standards, it has been 
determined that the State Standards are 
identical to the Federal Standards and 
accordingly should be approved. 

3. Location of supplement for 
inspection and copying* A copy of the 
standards supplement, along with the 
approved plan, may be Inspected and 
copied during normal business hours at 
the following locations: Office of the 
Regional Administrator, Room 1554. 
Federal Office Building, 1961 Stout 
Street. Denver. Colorado, 60294; Utah 
State Industrial Commission, UOSliA 
Offices at 448 South 400 East. Salt Lake 
City, Utah. 84111: and the Office of State 
Programs. Occupational Safety and 
Health Administration. Room N3613. 3rd 
& Constitution Avenue. NW., 
Washington. D.C. 20210. 

4. Public participation. Under 29 CFR 
1953.2(c). the Assistant Secretary may 
prescribe alternative procedures to 
expedite the review process or for other 
good cause which may be consistent 
with applicable laws. The Assistant 
Secretary finds that good cause exists 
for not publishing the supplement to the 
Utah State Plan as a proposed change 
and making th4 Regional 
Administrator's approval effective upon 
publication for the following reason: 

The Standards were adopted in 
accordance with the procedural 
requirements of State law which 
permitted public comments, and further 


public participation would be 
repetitious. 

This decision is effective April 3.1981. 

(Sec. 18 Pub. L 91-506, 84 SUt 1606 (29 
.U.S.C. 667)) 

Signed at Denver. Colorado, this 23rd day 
of February 1981. 

Curtb A. Foslor, 

Reftiona! Administrator, 
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Office of the Secretary 

Alpha Portland Cement Co., et al.; 
Investigationa Regarding 
Certifications of Eligibility To Apply for 
Worker Adjustment Assistance 

Petitions have been filed with the 
Secretary of Labor under Section 221(a) 
of the Trade Act of 1974 f the Act") and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance, Bureau of 
International Labor Affairs, has 
instituted investigations pursuant to 
Section 221(a) of the Act and 29 CFR 
90,12. 

The purpose of each of the 
investigations is to determine whether 
absolute or relative increases of imports 
of articles like or directly competitive 
with articles produced by the workers’ 
firm or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or 
production, or both, of such firm or 
subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of the 


workers of such firm or subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligible 
to apply for adjustment assistance under 
Title II. Chapter 2. of the Act In 
accordance with the provisions of 
Subpart B of 29 CFR Part 90. The 
Investigations will further relate, as 
appropriate, to the determination of the 
date on which total or partial 
separations began or threatened to 
be^n and the subdivision of the firm 
involved. 

Pursuant to 29 CFR 90.13, the 
petitioners or any other persons showing 
a substantial interest in the subject 
matter of the investigations may request 
a public hearing, provided such request 
is filed in writing with the Director. 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than April 13.1981. 

Interested persons arc invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than April 13,1981. 

The petitions filed in this case are 
available for inspection at the Office of 
the Director, Office of Trade Adjustment 
Assistance. Bureau of International 
Labor Affairs. U.S. Department of Labor. 
200 Oonstitution Avenue. NW., 
Washington. D.C. 202ia 

Signed at Washington, D.C. this 30th day of 
March IfIBl. 

Marvin M. Fooki, 

Director, Office of Trade Adjustment 
Assistance. 
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automoOlaa and iructa 

3-24^1 

S-20-S1 

TA-W-12,536 

MachWkcaf'nMwr products 

3-24.S1 

3-1S-S1 

TA W-12,537 _ 

Coppar oonoantrai* 

3-24-SI 

3-20-St 

TA-W-12.536 

NlA* 

3-24-SI 

3-20-SI 

TA-W-1^532 

Bolt* 

2-1 (-S1 

f-S-Sl 

TA-W-f2.540. 

Lam*** apporai 

3-23-SI 

3-S-S1 

TA.W-12.541 

Autoroobls pvt* 

3-24-SI 

3-20-SI 

TA-W-12,542. 

Kiddm bag*, routi bag* 

3-24-SI 

3-I7-S1 

TA-W-t^543 .. 

Matari and laaiart lor aiao* ipN tab swa»Nii> 
balancing, cod wrodmp. laaing inapacton 

3-24-SI 

3-20-SI 

TA-W-12,544 - 

Surpcai mabumonlt. 

3-23-SI 

3.s-ei 

TA.W-I2.545 

Fracsonai HP. motora. 

3-23-SI 

3-19-St 

TA-W-12.546 . 

Wvartouaa S dMkrSiukon conkv fv H.W Qoatard 

3-25-SI 

3-20-St 

TA-W-t2,547 _ 

mtant'a cMdran'a S woman's non atNatic lootwwar 

3-24-SI 

3-20-SI 

TA-W-12.546 

Hvnbufpara S rwnut* ikaaka 
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TA-W-12,565 
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|TA-W-114t74.11»275,11,276, and 11.477] 

Anaconda Copper Co. and Butte, 
Anaconda & Pacific Railway Co; 
Negative Determination Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.8.C. 2273) the 
D»?partinent of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of ^e Act 
must be met. 

(1) That a significant number or 
proportion of the workers in the 
workers* firm, or an appropriate 
subdivision thereof, have become totally 
or partially separated, or are threatened 
to become totally or partiolly separated. 

(2) Ibat sales or production, or both, 
of the firm or subdivision have 
decreased absolutely. 

(3) That increases of imports of 
articles like or directly competitive with 
articles produced by the tinn or 
appropriate subdivision have 
contributed importantly to the 
separations, or threat thereof, and to the 
absolute decline in sales or production. 

The investigations were initiated on 
October 7,1980 (TA-W-11.274-11,276) 
and October 14.1980 (TA-W-11,477) In 
response to petitions which were filed 
by the International Brotherhood of 
Boilermakers, Iron Shipbuilders, 
Blacksmiths. Foigors 8 Helpers, and the 
United Transportation Union, 
respectively, on behalf of workers at the 
following locations of Anaconda Copper 
Company: Denver. Colorado. Great 
Falls, Montana and Anaconda. Montana 
and on behalf of workers at the Butte. 
Anaconda 8 Pacific Railway Company. 


Anaconda. Montana. The workers are 
engaged in employment related to the 
production of refined copper. 

The investigation revealed that 
criterion (3) has not been met. 

U.S. imports of refined copper 
declined both absolutely and relative to 
domestic production in 1979 compared 
to 1978. Although U.S. Imports increased 
both absolutely and relative to domestic 
production in the January through 
September period of 1980 compared to 
the same p^od of 1979, this increase is 
partially attributable to the industry* 
wide strike by U.S. miners of copper ore 
in 1980. 

The Great Falls, Montana refinery and 
Anaconda. Montana smelter of 
Anaconda Copper Company refined 
both copper pr^uced by domestic 
mines of Anaconda and copper supplied 
by outside customers. This relationship, 
where customers supply copper to be 
refined. Is called tolling. The U.S. 
Department of Labor surveyed toll 
customers of Anaconda Copper 
Company. The survey results revealed 
that none of the responding toll 
customers had copper refined abroad in 
the 1978 through October 1980 period. 

In addition, the Department of Labor 
also surveyed Anaconda*8 other 
customers of refined copper. Hiese 
survey results revealed that the majority 
of responding customers did not 
purchase imported refined copper in 
1970 or 1979. Those customers who 
reported buying imported refined copper 
in 1978 or 1979, increased purchases 
from Anaconda and/or Increased 
purchases from other domestic sources 
in 1979 compared to 1978. For the 
lanuary through October period in 1980 
compared to the same period in 1979 the 
survey revealed that moat customers did 
not purchase imported refined copper. 

Of those customers who reduced 
purchases of refined copper from 
Anaconda and increased purchases of 
imported refined copper, the majority 


also reported increased purchases from 
other domestic sources. Customers* 
purchasing patterns can be partially 
attributed to the industry-wide strike by 
U.S. miners of copper ore in 1980 which 
reduced the availability of domestically 
produced copper. 

An analysis by Anaconda Copper 
Company conduded that it would not be 
cost-effective to retrofit the smelter to 
comply with government mandated 
environmental health and safety 
regulations. This conclusion was due in 
part to the unusually high level of 
arsenic cx)ntcnl in copper ore from 
Anacanda*s mine in Butt^ Montana 
(Ibis mine was a main source of the 
smelter's feed) and the difficulty of 
meeting various regulations applying to 
arsenic. Another factor was the high 
cost of production at the Butte mine; this 
high cost resulted from the grade of 
copper ore fed to the smelter and made 
it economically unfeasible to continue 
operations. Therefore Anaconda 
suspended operations at both the 
smelter and the refinery. 

Anaconda explored the possibility of 
having its copper refined by domestic 
sources; howev^er, domestic companies 
either did not have the capacity to refine 
copper for Anaconda or could not refine 
the copper under terms acceptable to 
Anaconda. After the operations were 
suspended at the Anaconda, Montana 
smelter and the Great Pails, Montana 
refinery. Anaconda signed a contract to 
send approximately 80 percent of its 
domestic copper mine production to 
fapan for refining. It is estimated that a 
substantial portion of the concentrates 
from Anaconda's domestic mines will be 
purchased by the Japanese and the 
remainder will be refined for Anaconda 
on a toll basis. This toil copper will be 
Imported into the United States, 
however, imports are not anticipated 
until the latter pari of 1981 even though 
Anaconda has already sent some 
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concentrates to Japan for rcHning. The 
magnitude of these future imports is 
indeterminable at present since the 
Japanese might purchase a substantial 
portion of the concentrates for use in 
Japan and the Far East, 

The Trade Act of 1974 does not permit 
certification of eligibility to apply for 
adjustment assistance to be based on 
anticipated increased imports nor on the 
anticipation that such possible imports 
may contribute importantly to existing 
unemployment Consequently, it is 
concluded, that increased imports are 
not an important factor in the layoffs at 
the Anaconda Copper Company, 

llie workers at the Denver, Colorado 
headquarters of Anaconda Copper 
Company provide support Ber\'icc8 for 
all non-ferrous metal operations. The 
investigation indicated that no workers 
at the Denver. Colorado headquarters 
have bean separated or are threatened 
to be separated as a result of the closure 
of the smelter and refinery. 

Conclusion 

After careful review, I determine that 
all workers at the following locations of 
Anaconda Copper Company: Denver, 
Colorado. Great Falls, Montana and 
Anaconda. Montana, and all workers of 
the Butte. Anaconda & Pacific Railway 
Company. Anaconda, Montana are 
denied eligibility to apply for adjustment 
assistance under Section 223 of the 
Trade Act of 1974. 

Signed at Washington. D.C this 18th day of 
February 1981. 
fames F. Taylor, 

Director. Office of MonagomenL 
Administration and Planning. 
fFS Ooc^ ei^ionoruMi ars «mi 
eiLUNG cooc rsio-n-M 


ITA-W-8716I 

Bemel Foam Products Co.; Negative 
Determination Regarding Eligibility to 
Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C, 2273) the 
Department of Labor herein presents the 
results of an investigation regarding * 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

(1) That a significant number or 
proportion of the workers in the 
workers’ firm, or an appropriate 
subdivision thereof, have become totally 


or partially separated, or are threatened 
to become totally or partially separated. 

(2) *rhat sales or production, or both, 
of the firm or subdivision have 
decreased absolutely. 

(3) That increases of imports of 
articles like or directly competitive with 
articles produced by the firm or 
appropriate subdivision have 
contributed importantly to the 
separations, or threat thereof, and to the 
absolute decline in sales or production. 

l1)e investigation was initiated on 
June IB. 1980 in response to a petition 
which was filed by the Amalgamated 
Clothing and Textile Workers Union on 
behalf of workers at the Bemel Foam 
Products Company, Buffalo. New York. 
The workers produce urethane foam 
blocks and a variety of foam products 
for both automotive and non-automotive 
uses. 

The investigation revealed that 
criterion (3) has not been met. 

Petitioners alleged that increased 
imports of automobiles have contributed 
importantly to declines in sales, 
production and employment at the 
Bemel Foam Products Company, 

Buffalo. New York. Although imported 
autmobiles incorporate foam padding 
and foam cushions, imports of the whole 
products are not like or directly 
competitive with their component parts. 
Imports of foam padding and foam 
cushions must be considered in 
determining import injury to workers 
producing foam padding and foam 
cushions. 

Sales of foam toys, air conditioner 
Biters, packaging material, mattresses, 
and chair and scat cushions increased 
from 1978 to 1979 and during the first 
half of 1980 compared to the same 
period in 1979. 

U.S. imports of urethane foam account 
for a negligible proportion of the 
domestic market for urethane foam. 

The Department surv'eyed the subject 
firm’s major customers purchasing seat 
cushions, dashboard padding and foam 
gaskets. Responding customers 
accounted for a majority of Bemel’s 
decline in sales of each of these three 
products. Automobile seat cushion 
customers which increased purchases of 
imported seat cushions also increased 
their purchases from domestic sources. 
None of the responding customers 
increased purchases of imported 
dashboard padding and none of the 
respondents purchased imported foam 
gaskets. 

Conclusion 

After careful review, I determine that 
all workers of the Bemel Foam Products 
Company. Buffalo. New York arc denied 
eligibility to apply for adjustment 


assistance under Section 223 of the 
Trade Act of 1974. 

Signed at Washington. D C. this eib dsty of 
March 1961. 

Harry |. Gilman, 

Supervisory Internationa/Economist. Office 
of Foreign Economic Research, 
fiK Dot si-iocrti fUvd s a coil 
•ICLIMO coot 


|TA>W>9134] 

Bethlehem Steel Corp., Seattle. Wash.: 
Negative Determination Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C, 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met 

(1) That a significant number or 
proportion of the workers in the 
workers’ firm, or an appropriate 
subdivision thereof, have become totally 
or partially separated, or are threatened 
to become totally or partially separated 

(2) That sales or production, or both, 
of the firm or subdivision have 
decreased absolutely. 

(3) That increases of imports of 
articles like or directly competitive with 
articles produced by the firm or 
appropriate subdivision have 
contributed importantly to the 
separations, or throat thereof, and to the 
absolute decline in sales or production. 

The investigation was initiated on 
June 30.1980 in response to a petition 
which was filed by the United 
Steelworkers of America on behalf of 
workers at the Seattle, Washington 
plant of Bethlehem Steel. Workers at the 
plant produce steel and steel products 

The investigation revealed that 
criterion (3) has not been met. 

U.S. imports of hot rolled carbon steel 
bars, carton steel plate and railroad 
spikes declined absolutely and relative 
to domestic production in 1979 
compared to 1978. 

Department of Labor surveys revealed 
that none of the surveyed customers 
reduced purchases of hot rolled carbon 
steel burs, carbon steel plate, or railroad 
spikes from the Seattle, Washington 
plant while increasing purchases of 
imported hot rolled carbon steel bars, 
carbon steel plate, or railroad spike.s in 
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the first nine months of 1980 compared 
to the same period of 1979. 

A Department of Labor surv^ey 
revealed that none of the surveyed 
cu 3 tomen purchased imported 
reinforcing bars in 1979 or in the Tirst 
nine months of 196a 

Production of industrial fasteners at 
the Seattle plant increased in 1979 
compared to 1978. 

A Department of Labor survey 
revealed that the Seattle plant's 
surve 3 red customers reduced their 
overall purchases of imported industrial 
fasteners in the Hrst nine months of 1900 
compared to the same period in 1979. 
Customers with reduced purchases of 
industrial fasteners from the Seattle 
plant and increased purchases of 
unported industrial fasteners in the first 
nine months of 1980 compared to the 
same period of 1979 accounted for a 
small portion of the plant's decline in 
the sales of that producL 

Workers engaged in the production of 
structural shapes were previously 
( t^rtifled eligible to apply for adjustment 
assistance on January 16.1978w The 
certification remained in effect until 
January la 198a 

A Department of Labor survey 
revealed that the Seattle plant's 
customers reduced their overall reliance 
un imported carbon steel structural 
shapes in the first nine months of 1980 
<ompared to the same period of 1979. 

All of the basic steel produced at the 
Seattle. Washington plant is used 
internally In the production of the 
finished steel products. The Seattle, 
Washington plant does not import basic 
.steeL so that the workers engaged in 
basic steel making operations could be 
certified as eligible to apply for 
adjustment assistance benefits only if 
the reduction In the plant's demand for 
basic steel is directly related to finished 
products adversely affected by 
increased imports. 

Department of Labor surveys have 
revealed that imported steel products 
like or directly competitive with the 
finished steel products manufactured at 
the Seattle plant have not contributed 
importantly to the employment declines 
at the plant. 

Conclusion 

After careful review, 1 determine that 
all workers of the Seattle, Washington 
plant of Bethlehem Steel Corporation 
are denied eligibility to apply for 
adjustment assistance under Section 223 


of the Trade Act of 1974. 

Signed at Wushinglon, DC. this 24 th cLiy of 
March 1981. 

Harry |. Gilman. 

Supentinory Internationol EcotwmisL Office 
of Foreign Economic Research. 

int UwL ii'Umi riM 4-4>ae IMS 
BtUJNQ COOC 4Sio-ai'M 


lTA-W-a792, 9793. 9600, 9806. 9909. 9622- 
9636. 9636, 9839, 9663. 966S-9690. 9693- 
9900, 9902, 9905-9909, 9915. 9916-9920, 
9922, 9924-9930,9932-9934, 9936, 9936- 
9940] 

General Motor Corp., Detroit, Miclu; 
Affirmative Determination Regarding 
Application for Reconsideratktn 

On February 9.1981, a company 
official requested administrutive 
reconsideration of the Department of 
Labor's Negative Determination 
Regarding Eligibility to Apply for 
Worker Ajustment Assistance for 
workers and former workers at certain 
support facilities of the Buick Motor 
Division, the Cadillac Motor Car 
Division, the Oldsmobile Division, and 
the Pontiac Motor Division of General 
Motors Corporation. The determinations 
were published in the Federal Register 
on January 30.1981146 FR 10026|. 

The application for reconsideration 
claimed that the sl^ificant employment 
decline criterion of the Trade Act of 
1974 was met for the 62 instant regional 
and/or £one sales offices of the General 
Motors Corporation, which was the 
basis for their denial. 

Conclusion 

After revieW of the application. I 
conclude that the company officiai's 
claim Is of sufTicient weight to justify 
reconsideration of the Department of 
Labor's prior decision. The application 
is. therefore, granted. 

Signed at Washington. O.C, this 24tb day 
of March 1981, 

James F. Taylor* 

Director, Office of Stanagement 
Administration otui Plann/ng. 
inc Oo«u m-ums 4>j-4n' ais *m\ 

SnXMO COOC 4S10-JS-M 


ITA-W-95661 

General Motors Corp., Hydra-Matic 
Division, Ypsitanti, Micb.; Amended 
Certification Regarding Eligibility To 
Appty for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974, the Department of 
Labor issued a Certification of Eligibility 


to Apply for Worker Adjustment 
Assistance of October i2.1980. 
applicable to all workers of certain 
designated component plants of the 
General .Motors Corporation, DetroiL 
Michigan, including the Hydra-matic 
Division, Ypsilanti, Michigan.* The 
Certification was published in the 
Federal Register on October 3L 1980 (45 
FR 72361). The Department also issued a 
Notice of Amended Determinations of 
Eligibility to Apply for Worker 
Adjustment Assistance covering 
workers at 85 assembly and auxiliary 
plants of the General Motors 
Corporation, Detroit Michigan, whose 
separations were related tu import 
competition, lliis Amended 
Determination was published in the 
Federal Register on September 9,1980 
(45 FR 549S2) and amended again on 
December 10.1980 (45 FR 83894) to 
include seven more component plants of 
General Motors including the Hydra- 
malic Division in Ypsilanti. Michigan. A 
later Correction appeared in the Federal 
Register on February 20,1981 (46 FR 
13429). 

On the basis of additional 
information, the Office of Trade 
Adjustment Assistance, on its own 
motion, reviewed the Certification, The 
additional infonnallon revealed that 
significant layoffs occurred prior to the 
November 1,1979 impact date for 
workers at General Motors Hydra-matic 
Division in Ypsilanti, Michigan. These 
layoffs were not covered by the impact 
date set in the certification for workers 
at the Hydra-matic Division in Ypsilanti, 
Michigan. 

The intent of the certification is to 
cover all workers of the General Motors 
component plant fn Ypsilanti, Michigan 
who were affected by the decline In 
production of import impacted GM 
vehicles. The Certification, therefore, is 
amended to include a new impact dale 
of August 1.1979 for workers at General 
Motors Corporation's liydra tnatic 
Division in Ypsilanti, Michigan (TA-W- 
9566). 

The Ceflification applicable to TA- 
W-9566 is hereby amended and issued 
as follows: 

"All workers of the General Motors 
Corporation's Hydra-matic Division at 
Ypsilanti, Michigan who became totally 
or partially separated from employment 
on or after August 1,1979 and before 
November 15.1080 are eligible to appty 
for adjustment assistance under Section 
223 of the Trade Act of 1974.'* 
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Signrd iit Washington. D.C this 13th day of 
March 1961. 
fames F. Taylor. 

Director. Offiem of Manogemrni 
Adminiftrotion and Phnniitg. 

flit Doc i1-10:i4 FtM aai| 

BtLLIMQ COOC S5ie-»<ll 


ITA-W-10.277) 

ITT Higbie Manufacturing Co., Avon 
Division, Rochester, Mich^ Negative 
Determination Regarding Application 
for Reconsideration 

By an application dated February 23. 
1981, the United Auto Workers 
requested administrative 
reconsideration of the Department of 
Labor*! Negative Determination 
Regarding Qigibility to Apply for 
Worker Adjustment Assistance in the 
case of workers and former workers 
producing pushrods and automotive 
seamless tubing at ITT Higbie*s plant in 
Rochester, Michigan. The determination 
was published in the Federal Register on 
January 30.1981. (48 FR 10029). 

Pursuant to 29 CFR 90.18(c), 
reconsideration may be granted under 
the following circumstances: 

(1) if it appears on the basis of facts 
not previously considered that the 
determination complained of was 
erroneous; 

(2) if it appears that the determination 
complained of was based on a mistake 
in the determination of facta previously 
considered; or 

(3) if. in the opinion of the Certifying 
O^icer, a misinterpretation of facts or of 
the law' justifies reconsideration of the 
decision. 

Ilie union claims that imports of 
automobiles and trucks and imports of 
tubfng from two of ITT Higbie's 
competitors in Canada have affected 
employment and the production and 
sales of pushrods and tubing. 

The Department's review showed that 
the petition for workers at ITT Higble's 
plant in Rochester, Michigan did not 
meet the "contributed importantly" test 
of the Trade Act of 1974. Surveyed 
customers representing virtually all of 
ITT liigbic's sales reported that they 
had not purchased imported pushrods or 
seamless tubing during the period under 
investigation. 

Further, FIT liigbie's foreign 
competitors named in the application for 
reconsideration, reduced their sales of 
tubing to firms in the U.S. in 1980 
compared to 1979 due to the recession in 
the auto industry. 

The Department has already 
addressed the union's allegation 
concerning imports of automobiles and 
trucks contributing importantly to the 


declines in sales, production and 
employment at FIT Higbie's plant in 
Ro^ester. The Department in Its 
original denial indicated that although 
imported autos and trucks may 
incorporate pushrods and seamless 
tubing, imports of finished prgducts e.g. 
automobiles are not "like or directly 
competitive with" their component 
parts, e.g. pushrods. Only imports of 
pushrods and seamless tubing which are 
not incorporated in final articles can be 
considered in determining under the 
adjustment assistance program import 
injury to workers who produce directly 
competitive products at ITT Migbie. The 
courts have held that imported finished 
articles are not like or directly 
competitive with domestic component 
parts thereof. United Shoe Workers of 
America, AFL-^-ClO v. BedelU 507 F 2d. 
174 (1974). In that case, the court held 
that imported finished women's shoes 
were not like or directly competitive 
with shoe counters, a component of 
footwear. 

Conclusion 

After review of the application and 
the investigative file, 1 conclude that 
there has been no error or 
misinterpretation of fact or 
misinterpretation of the law which 
would justify reconsideration of the 
Department of Labor's prior decision. 
The application is, therefore, denied. 

Signed at Washington. D.C. this 24th day 
of March 1981. j > 

fames F. Taylor, i 
Director, Office of Management 
Administration and Planning^ 

|KR Doc tt-tOCIS FkUd 4-1-01; 045 miJ 
•ILUMQ COOC 45ia-2a-ll 


Hutson Machino Products, et al.; 
Determinations Regarding Eligibility 
To Apply for Worker Adjustment 
Assistance 

In accordance with section 223 of the 
Trade Act of 1974 (19 U.S.C 2273) the 
Department of Lab^r herein presents 
summaries of determinations regarding 
eligibility to apply for worker 
adjustment assistance issued during the 
period March 23>27.1981. 

In order for an affirmative 
determination to be made and a 
certification of eligibility to apply for 
adjustment assistance to be issued, each 
of the group eligibility requirements of 
section 222 of the Act must be met. 

(1) That a signiRcant number or 
proportion of the workers in the 
workers' Firm, or an oppropriate 
subdivision thereof, have become totally 
or partially separated. 


(2) That sales or production, or both, 
of the Firm or subdivision have 
decreased absolutely, and 

(3) That increases of imports of 
articles like or directly competitive with 
articles produced by the Rrm or 
appropriate subdivision have 
contributed importantly to the 
separations, or threat thereof, and to the 
absolute decline in sales or production. 

Negative Determinations 

in each of the following cases it has 
been concluded that at least one of the 
above criteria has not been met. 

TA-W-OS95: Hutson Machine Products, 
Detroit Mt 

Investigation revealed that criterion (3) has 
not been met. A survey of customers 
indicated that increased Imports did not 
contribute importantly to worker separation5 
at the Firm. 

TA-W-90$9: Ohio Rubber Co., Hose 
Division, Elkhart IN 

Investigation revealed that criterion (3) has 
not been met A survey of customers 
indicated that increased imports did not 
contribute importantly to worker scparationn 
at the firm. 

TA-W’4H2S; R.B. & W Fabricated Metal 
Products, Livonia, Ml 

Investigation revealed that criterion (3) has 
not been met A survey of customers 
Indicated that increased imports did not 
contribute importantly to worker separations 
at the firm. 

r/l-IV-p;46t SheJ/er-GIobe Corp„ Norwalk 
Assembly Division, Norwalk, OH 

Investigation revealed that criterion (3) has 
not been met. A survey of customers 
indicated that increased imports did not 
contribute importantly to worker separations 
at the firm. 

TA-WS737; King-Seeley Themws Co., 
Fabricators Division, Utica, M! 

Investigation revealed that criterion (3) has 
not been met A surv'ey of customers 
indicated that increas^ imports did not 
contribute importantly to worker separations 
at the firm. 

TA^W-0189: Clark Engineering Co., Haslett 
Mi 

Investigation revealed that criterion (3) has 
not been met. A survey of customers 
indicated that increased imports did not 
contribute importantly to worker separations 
at the firm. 

TA^W-OQOZ’ Petoskey Mfg. Co., Petoskey, Ml 

Investigation revealed that criterion (3) has 
not been met. A survey of customers 
indicated that increased imports did not 
contribute importantiy to worker separations 
at the firm. 

TA-lV-OesO: Reddiform, Inc,. Redform, Ml 
Investigation revealed that criterion (3) has 
not been met A survey of customers 
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indicated that increased Lmporta did not 
contribute importantly to worker separationa 
at (be firm. 

TA-W-^123: Cope Industries, Inc^ Warren, 
SU 

Investigation revealed that crHeiion (3) has 
not been met A survey of custooiera 
indicated that increased imports did not 
contribute importantly to worker separations 
at the ftmL 

rA-iy-«ra »10,506: Janesville Products, 
Norwalk. OH and Franklin. OH 

ln>i»stiga(ion revealed that criterion (3) has 
not been met. A survey of customers 
indicated that increased imports did not 
contribute importantly to worker separations 
at the firm. 

TA-W-WBl 6 9550: Mfg. Ok. Morenci. 

SU and MOS Mfg. Co., Hudson, MI 

Investigation revealed that criterion (3| has 
not been met. A survey of customers 
indicated that increased imports did not 
contribute importantly to worker separations 
at the firm. 

rA-W^73: Precision Plastic and Die Co., 
Ithaca, Ml 

Investigation revealed that criterion (3) has 
not been met. A survey of customers 
indicated that increased imports did not 
conlrlbuln importantly to worker separations 
at the firm. 

TA--8379: Color Custom Compounding, tnc,, 
Warren. Ml 

Investigation revealed that criterion (3) has 
not been met. A survey of customers 
indicated that increased imports did not 
contribute importantly to worker separations 
at the Finn. 

TA- W^06&J: Midw&st Rubber Co., 

Ih ckerville, Ml 

Iniestigation revealed that criterion (3) has 
not been met. A survey of customers 
indicated that increased imports did not 
contribute importantly to worker separations 
at the firm. 

TA-W-9J66: Sterling Diamoifd Tool, Inc,. 
Warren, MI ^ 

Investigation revealed that criterion (3) has 
not been met. A survey of customers 
indicated that increased imports did not 
contribute importantly to worker separations 
at the firm. 

TA^W-0733: Contrick Corporotion, 
t^fxington, MI 

Investigiition revealed that criterion (3) has 
not been met A survey of customers 
indicated that Increased imports did not 
contribute importantly to worker separations 
at the firm. 

r.-t- Firestone Synthetic Rubber and 

iMtex Co., Orange, TX 

InveRtigiition nn^eated that criterion (3) has 
not been met. A survey of customers 
indicated that increased imports did not 
contribute importantly to worker separations 
at the Firm. 


TA* W-Oi37: Powder Metal Products, Inc., St 
Marys, PA 

Investigation revealed that criterion (3) has 
not been met A survey of customers 
indicated that increased imports did not 
contribute importantly to worker separations 
at the him. 

TA-W-OJ29: Van Warmer Industries, SL 
Clair Shores, MI 

Investigation revealed that criterion (3) hos 
not been met A survey of customers 
indicated that increased imports did not 
contribute importantly to worker separations 
at the firm. 

TA^W^73: LemarProducts, Inc., Cleveland, 
OH 

Investigation revealed that criterion (3) has 
not been met. A survey of customers 
indicated that increased imports did not 
contribute importantly to worker separations 
at the firm. 

TA- W-OoeS; Kay Screen Printing Inc,, 

Detroit, MI 

Investigation revealed that criterion (3) has 
not been met. A survey of customers 
indicated that increased imports did not 
contribute Importantly to worker separations 
at the Firm. 

TA-W-eaOS^ 8896, 8WW.1. 88807; Atwood 
Vacuum Machine Co.. Rockford, IL 

Investigation revealed that criterion (3) has 
not been met. A survey of customers 
indicated that increased imports did not 
contribute importantly to worker separations 
at the firm. 

TA^W^I 1,338: PickfordMills, Inc., Brooklyn, 
NY 

Investigation revealed that criterion (3) has 
not been met Aggregate LJ.S. imports of 
finished fabric did not increase as required 
for certification. 

TA^W-tlJ02: Tecumseh Products Co., 
Somerset KT 

investigation revealed that criterion (3) has 
not been met A survey of customers 
indicated that increased imports did not 
contribute importantly to worker teparatiuns 
■t the firm. 

TA-W-10,451: BornaboSteelCorp., Canton. 
MI 

Investigation revealed that criterion (3) has 
not been met. A survey of customers 
indicated that increased imports did not 
contribute importantly to worker separations 
at the firm. 

TA~ W~W.300: fohnson Stamping 8 Fine 
Blanking Ca. Plymouth, Ml 

Investigation revealed that criterion (3) has 
not been mot. A survey of customers 
indicated that Increased Imports did not 
contribute importantly to worker separations 
at the firm. 

TA-W-W.38I: Warrendale Mfg. Co.. 
Dearborn. Ml 

Investigation revealed that criterion (3) has 
not been met A survey of customers 
indicated that increased imports did not 


contribute importantly to worker separations 
at the Firm. 

TA- W-iaSTZ: Hooker Chemical Co.. Kenton. 
OH 

Investigation revealed that criterion (3) has 
not been met. Aggregate U.S. imports of 
phenolic resins and phenolic compounds are 
negligible. 

TA- W^t0,307: Wickes Forest Industries. 
Crangeville, ID 

Investigation revealed that criterion (3) has 
not been met. A survey of customers 
indicated that increased Imports did not 
contribute importantly to worker separations 
at the firm. 

TA-W'-1(KZ$4: Roland LoRose Industries, 

Inc., Mount Clemens, MI 

Investigation revealed that criterion (3) has 
not been met A survey of cuslomers 
indicated that Increased imports did not 
contribute importantly to worker separations 
at the firm. 

TA-W^10,178: Carr Tool Co„ Farmington 
Hills, Ml 

Investigation revealed that criterion (3) has 
not been met Aggregate U.S. imports of tools 
and dies for automotive use are negligible. 
With respect to die details for non- 
automotive use, a turvey of customers 
indicated that increased imports did not 
contribute importantly to worker separations 
at the firm. 

TA^W’-0778: Stalwart Rubber Co.. Bedford. 
OH 

Investigation revealed thot criterion (3) has 
not been met A sur\’ey of customers 
indicated that increased imports did not 
contribute importantly to worker separations 
at the firm. 

TA-W’-9230: Marx Mfg, Corporation, Taylor, 
Ml 

Investigation revealed that criterion (3) has 
not been met. A survey of customers 
indicated that increased imports did not 
contribute importantly to worker separations 
at the subject firm. 

TA-tV-fl85flt Tecumseh Products Co. 
Tecumseh, MI 

Investigation revealed that criterion (3J has 
not been met A sur\'oy of customers 
Indicated that increased imports did not 
contribute importantly to worker separations 
at the firm. 

TA-W-TA-W-11.814: Koppen Co.. Toledo. 
OH 

Investigation revealed that criterion (3) has 
not been met. Aggregate U.S. imports of coke 
did not increase as required for certification. 

TA-W-11.763: John A. RoebUng Steel Corp,. 
Roebling. NJ 

Investigation revealed that criterion (3) has 
not been met. Aggregate US. imports of alloy 
and carbon steel did not increase as required 
for certification. 
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TA- W-^ttjBZX Lincoh Metal ProductM» Inc^ 
Detroit Ml 

Inv^tigntion revealed that criterion (3) ha« 
not been met. Aggregote li.S. Importf of 
prototype parts are negligible. 

TA-W--n.2B6k- Ljmchbui:g Fouadtj Col, 
Campbell County, VA (Archer Creek Plant) 

Investigation revealed that criterioa (3) has 
not been met A survey of customers 
indicated that Increas^ Imports did not 
contribute importantly to worker separations 
at the firm. 

TA^\V~J(K962; PortlandLahodie Sheet Metal 
Co^ Troy, Ml 

Investigation revealed that criterioa (3) has 
not been met. Aggregate VS, Imports of 
heating and air conditioning ducts are 
negligible. 

TA-W-10S14:!,L Sherk Co„ Detroit Ml 
Investigation revealed that criterion (3) has 
not been met. Aggregate VS imports (A air 
conditioning and heating ducts are negligible. 

TA^W--lCK9t3 ;/ Brodie P Soae, Inc,, Oak 
Park, Ml 

Investigation revealed that criterioa (3) has 
not been met Aggregate U.S. imports of air 
conditioning and heating ducts are negligible. 

TA^W^ 10,48$: Vaungarde, Ina, Owoeeo, Ml 

Investigation revealed that criterton (3) has 
not been mat A survey of cnstocnerB 
indicated that fnereas^ importa did not 
contribute Importantly to worker separations 
at the nrm. 

TA-W^W,335; h/orih Miami Tool and Die, 
North Miami, PL 

Investigatioa revealed that criterioa (31 has 
not been met. A survey of customers 
indicated that increased imports did not 
contribute importantly to worker separations 
at the Rrm. 

TA- W-W,299; Tri State Engineering Co„ 
Springport MI 

Investigation revealed that criterion (3) has 
not been met Aggregate VS imports of 
material handling and storage containers are 
negligible. 

TA'-W^J0i2$S: Midland Ross Corporation, 
Midland Brake Division, Owoseo, Ml 

investigation revealed that criterioa (3) has 
not been met. A survey of customers 
indicated that tnereas^ Imports did not 
contribute Importantly to worker separations 
at the firm. 

TA-^W-tO,248: Davis Tool and Engineering 
Col, Livonia, Ml 

Investigation revested that criterion (3] has 
not been met. A survey of customers 
Indicated that increased imports did not 
contribute importaotiy to worker separations 
at the firm. 

TA-W’-I0r230: Diversified Engineered 
Products, Ina, Lansing, Ml 

Investigation revealed that criterion (3) has 
not been met Aggregate U.S. imports of 
material handling containers are negligible. 


TA-W--ge6t: 3M Company, Sign Shop of the 
Decorative Products Div„ Cottage Crave, MN 

Investigation revealed that criterion (3) has 
not been met A survey of customers 
indicated that increas^ imports did not 
contrlbule importantly to worker separatlona 
at the firm. 

rd -P laeas: General Tire and 
Rubber Co„ Laivrence, MA and Reading, MA 

Invesligation revealed that criterion (3) has 
not been met With respect to vl&yi-ooated 
fabrics* a survey of costomers indicated that 
increased imports did not contribute 
importantly to worker separations at the firm. 
With respect to wallcoverings, the 
Invcftigation revealed that criterion (2) has 
not been met 

TA-W-^TA-W-BOOP Cresent Tool and 
Machine Co,. Ina, Melvirntale, Ml 

Investigatioa revealed that criterion (3) bat 
not been met A survey of customers 
indicated that increas^ imports did not 
contribute importantly to worker separations 
at the firm. 

TA-W-BS37: Cadillac Products. lnc„ SterRng 
Heights, Ml 

Investigatioa revealed that criterion (31 has 
not been met With respect to automotive 
trims, s survey of customers indicsted that 
increased imports did not contribule 
importantly to urorker separations at the firm. 
With respect to custom packaging materials, 
the fnvestigaHon revealed that crilerion (2| 
has not been met 

TA-W-^OBlICk Puritan Fashions Corp„ Sample 
Room, New York, NY 

Investigatioa revealed that criterioa (3) has 
not been met A survey of customers 
indicated that increased imports did not 
contribute Importantly to worker separations 
St the firm. 

TA-W-Bt90: Dana Corporation, Parish Div„ 
Berwick, PA 

Investlgstion revealed that criterioo (3) haa 
not been met With respect to leaf sprii^. a 
survey of cuatomers In^Kcated that Increased 
imports did not ooatribule importantly to 
worker separations at the firm. With respect 
to suspensions, the investigation revesM 
that criterion (2) has not been met 

TA-W-^46: Motor Wheel Carp., Ypsilanti, 
Ml 

Invcstigatloo revealed that criterion (3) has 
not been met. A sway of customers 
indlcsled that (ncreas^ imports did not 
contribute importantly to worker separations 
at tha firm. 

TA^W^AXHl: Eaton Corporation, Engine 
Components Div„ Battle Creek, MI 

Investlgatiao revealed that criterion (3) has 
not been met A survey of customers 
Indicated thst increas^ imparts did not 
contribute importantly to wotket separations 
at the finn. 

TA-W-B743: Prescott Industrial Products 
Company, Prescott AR 

Investigation revealed that criterioa (3) has 
not been met A survey of cualoiners 
indicated that increas^ imports did not 


contribute importantly to worker separations 
at the firm. 

TA-W-B05/: Phoenix Steel Corporation, 
ClaymonL DE 

Investigation revealed that criterion (3] has 
not been met A survtty of customers 
indicated that tnereas^ imports did not 
contribute Importantly to worker separations 
at the firm. 

TA-iy-dflO/; United Technologies Carp„ 
Automotive Products Div, Administrative 
Offices, Dearborn, Ml 

Investigatioa revealed that criterioo (3) has 
not been met A survey of customers 
Indicated that increased Imports did not 
contribule importantly to worker separations 
al the firm. 

Affirmative Dctermiiuitioiis 

TA^W^tO,4T7: The ExyUn Co„ Miami Sokes. 
FL 

A certification was issued covering all 
workers of the firm separated on or after 
December fi, 1979. 

TA-^W-S290a UM7: Lynchburg Fouiniry Co., 
Lower Basin Plant Lynchburg, VA aod 
Radford Plant Radford, VA 

A cartification was issued covering all 
workers of the sublecl firm separated from 
employmenl on or after Octotwr 1,1979. 

TA’-W-O410: Buckhee-Mears Co, Cart/and 
NY 

A cefltficatkm was issued covering all 
workers of the firm separated on or after 
April 4.198a 

I hereby certify that the 
aforementioned determinations were 
issued during the period March 23-27, 
1981. Copies of these determinations are 
available for inspection in Room S-5314. 
U.S. Department of Labor, 200 
Constitution Avenue NW., Washington. 
D.C. 20210 during normal working hours 
or will be mailed to persons who write 
to the above address. 

Dated: March 3a 19B1. 

Marvfai M. Foo^t, 

Diroector, Office of Trade Adjustment 
Assistance, 

(ni0ocSt>1UM2nbd4>S-et; a45amt 
BtLUNO COOC 4SY0-SS4I 


|TA>W-7772, 8617,8858, 6870,8942,93061 

Kelsey-Hayes Co. Plants, Jackson, 
Mich., Fremont, Ohio. Detroit, Mlclu, 
Brighton, Mich., Fremont, Ohio, 
Sedslia, Mo.; Negative Determination 
Regarding Application for 
Reconsideration 

By an application dated January 30. 
1981, counsel for the International 
Union, United Automobile, Aerospace 
end Agricultural implement Workers of 
America requested administrative 
reconsideration of the Department of 
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Labor's Negative Determination 
Regarding Eligibility to Apply for 
Worker Adjustment Assistance in the 
cases of former workers producing 
automotive wheels and drums at the 
Kelsey-Hayes Company plants in 
jackson. Michigan: Fremont, Ohio; 
Detroit, Michigan: Brighton, Michigan; 
and Sedalla, Missouri. The 
determination will be published in the 
Federal Register shor tly. 

Pursuant to 29 CFR 90.16(c). 
reconsideration may be granted under 
the following circumstances: 

(1) if it appears on the basis of facts 
not previously considered that the 
determination complained of was 
erroneous: 

(2) if it appears that the determination 
complained of was based on a mistake 
in the determination of facts previously 
considered: or 

(3) if, in the opinion of the Certifying 
Officer, a misinterpretation of facts or of 
the law Justifies reconsideration of the 
decision. 

Counsel for the workers cited other 
firms whose workers were certified by 
the Department of Labor for adjustment 
assistance who were engaged in the 
manufacture of automotive wheels and 
drums. He maintained, therefore, that 
Kelsey-Hayes workers who are engaged 
in the manufacture of automotive 
wheels which compete with the wheels 
produced by the cited firms, should also 
i>e certified. 

The review of the investigative file 
shows that the petitioners did not meet 
the "contributed importantly" lest of the 
Trade Act of 1974. The Department's 
survey of customers of the various 
petitioning plants (except for the 
Sedalla, Missouri plant. TA-W-9306) 
showed that most customers either did 
not purchase imports or decreased 
pur^ases of imported disc brakes and 
parts thereof, drum brakes and parts 
thereof, transmission bands, rotors, hubs 
and brake proportioning valves. With 
respect to the claim that workers 
producing automotive wheels and dnuns 
in some firms were certiBod, case files 
of the cited firms show that workers 
producing drums were denied 
adjustment assistance while workers 
producing automotive wheels were 
certified. None of the workers in the 
above-indicated Kelsey-Hayes plants 
(except the Sedalla plant) produced 
automotive wheels. 

Regarding the workers producing 
automotive wheels at the Sedalia, 
Missouri plant, the case file shows that 
employment and sales. In both quantity 
and value, increased In each quarter of 
1979 through the first quarter of 1980. A 
tornado severely damaged the Sedalia 
plant in May. 1980. However, the plant 


was scheduled to reopen November 3. 
1980. 

A second application for 
reconsideration from a worker 
representative in a letter dated January 
27,1981 (copy attached), claims that (1) 
Kelsey-Hayes Company, like other 
companies, is producing hub and drum 
assemblies, hub and rotor assemblies, 
hubs, drum, rotors and other component 
brake parts In Canada, Mexico and 
other I^tin American countries and is 
importing these products into the United 
States, and (2) there is an after-market 
loss of sales due to imports of 
replacement brake component parts. 

A further review of the case file 
reveals that Kelsey-Hayes imported 
rotors and wheels in the peric^ under 
investigation. Company imports of 
rotors decreased absolutely in 1979 
compared to 1978 and in the first five 
months of 1980 compared to the same 
period in 1979. and over the same 
periods declined relative to company 
sales of rotors. With respect to the after- 
market soles of replacement brake 
component parts, these represent an 
insignificant share of total sales. The 
customer survey covered almost all of 
Kelsey-Hayes subject plants* sales of 
brake components in 1979. 

Conclusion 

After review of the application and 
the investigative file. 1 conclude that 
there has been no error or 
misinterpretation of facts or 
misinterpretation of the law which 
would justify reconsideration of the 
Department of Labor's prior decision. 
The application is, therefore, denied. 

Signed at Washington. D.C this 24Ih day of 
Mar^ 1981. 
jamas F. Taylor, 

Director, Office of Mana^ment, 
Administration and Planning. 

BILUMO COOC 4S10-2S-SI 


ITA-W-8860] 

Tru-Rt Products Corp., Tru-Rt 
Division, Tri-Wsid Division, Medina, 
Ohio; Negative Determination 
Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance %viih Section 223 of the 
Trade Act of 1974 (19 U.S.C 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 


requirements of Section 222 of the Act 
must be met: 

(1) that a significant number or 
proportion of the workers in the 
workers' firm, or an appropriate 
subdivision thereof, have become totally 
or partially separated, or are threatened 
to become totally or partially separated: 

(2) that sales or pr^uction. or both, of 
the firm or subdivision have decreased 
absolutely: and 

(3) that increases of imports of articles 
like or directly competitive with articles 
produced by the firm or appropriate 
subdivision have contributed 
importantly to the separations, or threat 
thereof, and to the absolute decline In 
sales or production. 

The investigation was initiated on 
|uno 18,1980 in response to a petition 
which was filed on behalf of workers at 
Tru-Fit Products Corporation, Tru-Fit 
Division and Tru-Weld Division, 

Medina. Ohio.The workers at the Tru- 
Fit Division produce industrial fasteners 
and the workers at the Tru-Weld 
Division produce weld studs. 

The investigation revealed that 
criterion (3) has not been met. 

U.S. imports of bolts and screws 
decreased both absolutely and relative 
to domestic production in 1979 
compared to 1978 and decreased 
absolutely in the first three quarters of 
1980 compared to the same period in 
1979. 

A Department of Labor survey of the 
customers who represented a major 
portion of Tru-Fit Division's sales In 
1978,1979. and January-june 1980 
indicated that most of the customers do 
not purchase imported screws and ^Its. 
Those that did Indicate import 
purchases comprised an insignificant 
proportion of Tru-Fit Division's total 
sales in 1978 and 1979. 

Sales and production at the Tru-Weld 
Division of Tru-Fil Products Corporation 
increased In 1979 compared to 1978 and 
increased in the first two quarters of 
1980 compared to the same quarters of 
1979, The employment declines at the 
Tni-Weld Division during the first 
quarter of 1980 were short term in noture 
and the results of a temporary shift in 
the product mix by the divisioiL 
Employment increased during the 
second quarter of 1980 compared to the 
previous quarter and compared to the 
same quarter of the previous year. 

Conclusion 

After careful review, I determine that 
all workers of Tru-Fit Products 
Corporation. Tru-Fit Division and Tru- 
Weld Division, Medina. Ohio are denied 
eligibility to apply for adjustment 
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assistance under Section 223 of the 
Trade Act of 1»74. 

Signed at Washington. D,C this 24lh day of 
March IflSl. 

Harry |. Gilman^ 

Supervisory Inlemational Economist Office 
of Foreign Economic Research, 

|ntObe.Bl-tO?lf nic4«-a-at; a46 am) 

•lUJNO cooc 


Tripartite Advisory Panel on 
International Labor Standards; 

Meeting 

In accordance with Section 10(a) of 
the Federal Advisory Committee Act 
(Pub. L 92-463). announcement is 
hereby given of a meeting of the 
Tripartite Advisory Panel on 
International Labor Standards, urhich is 
a subconunitec of the President*8 
Committee on the International Labor 
Orgunizatlon. 

Nsttm: Tripartite Ad vinery Pane! on 
International Labor Standarda. 

Date; April 20.1961. 

Timr. 2 p.m. 

Place: Oepartmeot of Labor. 3rd and 
Conftitutlon Ave.. N.W.. Room S-2217. 
Washington. D.C 20210L 

This meeting will be closed to the 
public under authority of Section KHd) 
of the Federal Advisory Committee AcL 
at amended. The meeting will involve 
discussion of information the premature 
disclosure of which would be likely to 
significantly frustrate implementation of 
proposed agency action. It is not 
practicable to segrote a portion of the 
meeting to permit public participation. 

All communications regarding this 
subcommittee should be addressed to 
Ronald G. Whiting. Acting Deputy 
Solicitor of Labor. U.S. Department of 
Labor* 3rd and Constitution Ave^ NW.« 
Washington. D.C 20210* telephone (202) 
523-7684. 

Signed al W^amhington. DC this 1st day of 
April IflM. 

T. Timothy Ryan. |r<.* 

SoJicitorof Labor, 

IFR Ctoc tl'IOQM flM S-S-rc ft4A 

SHUNO OOOC 4SfO>2S-ai 


Office of Pension Welfare Benefit 
Programs 

(Appgcetkm No. D-1910) 

Proposed Exemption for Certain 
Transactions Involving Hesselbart A 
Mitten and Related Companies Profit 
Sharing Plan and Trust, Located in 
Akron* Ohio 

agency: Department of Labor. 
action: Notice of proposed exemption. 


SUMMAfiv: This document contains a 
notice of pendency before the 
Department of La^r (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Co^ of 1954 (the 
Code). The proposed exemption would 
exempt: (1) the modification effective 
November 1« 1979 (1979 Modification)* of 
a lease of real property located in 
Akron. Ohio (the Property) by the 
Messelbart A Mitten and Related 
Companies Profit Sharing Plan and Trust 
(the Man) to Arocom. Inc. (Arocom). a 
party in interest to the Plan: (2) the 
continuation of a sublease (the 
Sublease), effective on the date the 
exemption is granted, of a portion of the 
Propcity by Arocom to Hs^elbart A 
Mitten. Inc (H A M). a party in interest 
to the Plan: and (3) the proposed lease 
(the Proposed Lease) of the Property by 
the Plan to Arocom to commence on the 
date the exemption is granted. The 
proposed exemption, if granted, would 
affecl the Plan trustee. Plan participants 
and beneficiaries, HAM, Arocom and 
other persons involved in the 
transactions. 

EFFCCTfVC DATE November 1.1979 for 
the 1979 Modification and the date the 
exemption grant Is published in the 
Federal Renter for the Sublease and 
the Proposed Lease. 

DATES: Written commenls and requests 
for a public hearing musl be received by 
the Departmerft on or before May IS. 
1981. f ' 

ADDRESS: All written comments and 
requests for a bearing (at least three 
co^es) should be sent to the Office of 
Fiduciary Standards. Pension and 
Welfare Benefit Programs* Room C- 
4526. U.S. Department of Labor, 200 
Constitution Avenue. N.W., Washington, 
D.C. 20216, Attention: Application No. 
D-1910. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs* U.S. 
Department of Labor* Room N-4677,200 
Constitution Avenue, N.W^ Washington* 
D.C. 2021A 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert N. Sandler of the 
DepartmenL telephone (202) 523-8195. 
(This it not a toll-free number.) 
SUPPLEMENTARY INFORMATION: Notice iS 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
sections 406(a)* 406(bKl). 406(b)(2) and 
407(a) of the Act and from the sanctiona 
resulting from the application of section 
4975 of the Code, by reason of tectioiv 


4975(c)(1)(A) through (E) of the Code. 
The proposed exemption was requested 
in an application Tiled by H A M and 
Arocom. pursuant to section 408(a) of 
the Act and section 4975(c)(2) of the 
Code, and in accordance with 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471. April 28.1975). 
Effective December 31.1978. section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713. October 17* 1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
requested to the Secretary of Labor. 
Therefore, this notice of pendency is 
issued solely by the DepartmenL 

Summary of Facta and Representations 

The application contains 
representations with regard to the 
proposed exemption which ore 
summarized below. Interested persons 
are referred to the application on flic 
with the Department for the complete 
representations of the applicants. 

1. The Plan is a profit sharing plan 
with 46 participants and approximately 
$1.7 million in total assets as of August 
22.1980. Arocom and H A M are 
contributing employers to the Plan. 
Robert Mitten, president of both Arocom 
and H A M. owns 90% and 100%, 
respectively, of the issued and 
outstanding stock of Arocom and H A M 
From the time the lease of the property 
was entered into in 1973 (1973 Lease) 
until the present time. BancOhio* the 
Plan trustee (Trustee), who is 
independent of the parties to the 
tronsactiona, has served as Plan Trustee 
and has had and will continue to have 
complete and exclusive authority to 
make investment decisions for the Plan. 

2. The property is used as an office 
building by Arocom and HAM and is 
located at 2680 West Market Street. 
Akron, Ohia The 1973 Lease initially 
had a term of ten years and prm^ided for 
an annual rental of $43J2U0 for the 
building (Building) on the Property, 
which contained approximately 10,000 
square feel. Arocom was required to pay 
all operating expenses attributable to 
the property. When the 1973 Lease was 
executed, the Sublease, an oral lease, 
was simultaneously entered Into 
between Arocom and HAM. whereby 
approximately forty-two percent (42%) 
of the Building was subleased to H A M. 
The Sublease is an indirect lease 
between the Plan and HAM and an 
exemption is therefore requested for its 
continuatian. The applicants agreed that 
the rental paid by H A M to Arocom 
under the Sublease would never exceed 
the amount paid by Arocom to the Plan 
and that Arocom would remain fully 
liable to the Plan under the 1973 Lease 
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despite the Sublease. The Trustee has 
monitored the 1973 Incase and sublease 
on the Plan's behalf since the Plan 
entered into them and would continue to 
monitor them. 

3. The 1979 Modification of the 1973 
Lease occurred as follows. Due to the 
continued growth and expansion of both 
Arocom and H & M. the necessity for 
expanded facilities required an addition 
to the Building, which was financed by 
the Plan. The addition was completed in 
the fall of 1979. increasing the rentable 
square footage of the Building from 
10.000 to 14.309 square feet. The 1979 
.ViodlBcatlon resulted in an increase in 
the annual rental effective November 1* 
1979* from $50*700 to $76,620 to reflect 
the increased rentable square footage. In 
addition* the 1979 Modiricatlon resulted 
in the term of the 1973 Lease being 
increased by two years, terminating as 
of Octocr 31,1961. The Trustee, who 
made the determination on the Plan's 
behalf to enter info the 1979 
Modification, states that the rental and 
all other terms and conditions of the 
1979 Modification are at least as 
favorable to the Plan as would be 

av ailable undcr’a lease to independent 
third parties in a normal commercial 
setting. 

4. The applicants represent that the 
1973 Lease, antil the 1979 Modification, 
was covered by the transitional rules of 
section 414(c)(2) of the Act. An 
exemption is therefore requested for the 
1979 Modification. The applicants 
further represent that the Sublease is 
covered by the transitional rules of 
section 414(c)(2) of the Act. However, an 
exemption is requested for the Sublease 
that would extend beyond the 
expiration of the transitional rules on 
juno 30.1964. 

5. The Plan and Arocom also propose 
to enter Into the Proposed Lease, the 
effective date of which shall coincide 
with the date the exemption grant is 
published in the Federal Register. The 
I'rustee has stated that the Proposed 
Lease is favorable to the Plan and In the 
Plan's best interests. The Proposed 
Lease would supersede and void the 
1973 Lease. The terms of the Proposed 
Lease are substantially identical to the 
1973 l.ease. The fair market rental value 
of the Property, as determined in an 
appraisal dated March 8.1980 performed 
by lames E. Morgan, an independent 
M.AJ. appraiser, was S5.00 to $5.25 per 
square foot per year. The annual rental 
charge under Ihe Proposed Lease is the 
amount currently paid under the 1973 
I.ease, $5.35 per square foot for a total of 
576,620 per year, which amount is in 
excess of the fair market rental value. 
Arocom represents that rental paid to 


the Plan in excess of fair market rental 
value %vil] not cause the annual 
additions to participants* accounts to 
exceed the limitations of section 415 of 
the Code. Mr. Morgan also stated that 
the Property is readily saleable or 
rentable to third parties. 

6. The Proposed Lease contains two 
separate five year option periods. The 
rental for each five year option period 
would be the fair market rental value at 
the beginning of the period, as 
determined by an independent 
appraisal, provided that the rental in the 
option periods would not be less than 
the rental In the initial term. The Plan's 
only obligation as lessor is to maintain 
the roof, exterior walls and structural 
elements of the Property in good repair. 
Arocom agrees to hold the ^an 
harmless from all loss, costs or damages 
regarding the Property. As of October 
31.1979, Arocom's net worth w^as 
approximately $800,000. 

& In summary* the Trustee represents 
that the transactions satisfy the 
statutory criteria of section 408(a) of the 
Act due to Ihe following: 

a. The Trustee states that the 
transactions are in the best Interests of 
Plan participants and beneficiaries; 

b. With regard to the 1979 
ModiOention: 

(1) the Trustee made the 
determination on the Plan's behalf to 
enter Into the 1979 Modification and has 
monitored the 1979 Modification since 
the plan entered into it; and 

(2) the Trustee represents that the 
terms and conditions of the 1979 
Modification are as favorable to the 
Plan as would be available under a 
lease to independent third parties in a 
normal commercial setting: 

c. With regard to the Proposed Lease: 

(1) the Trustee has made the 
determination on the Plan's behalf to 
enter into the Proposed lease and would 
monitor the Proposed Lease: 

(2) the rental to be paid under the 
Proposed Lease exceeds the fair rental 
value as determined by and independent 
appraiser, 

(3) the rental would be adjusted in the 
fifth and tenth years of the Proposed 
Lease to reflect the fair market rental 
value, but would not be less than the 
rental in the initial term: 

(4) Arocom would remain fully liable 
under the Proposed Lease despite the 
Sublease: and 

(5) Arocom would hold the Plan 
harmless regarding loss or damages to 
Ihe Property. 

d. With regard to the Sublease: 

(1) the Trustee would monitor the 
Sublease: and 

(2) the rental paid by H & M to 
Arocom under the Sublease would never 


exceed the rental paid by Arocom to the 
Plan. 

Tax Consequences of Transaction 

The Department of the Treasury has 
determined that if a transaction l^tween 
a qualified employee benefit plan and 
its sponsoring employer (or a^Uate 
thereof) results in the plan either paying 
less than or receiving more than fair 
market value, such excess may be 
considered to be a contribution the 
sponsoring employer to the plan and 
therefore must be examined under 
applicable provisions of the Internal 
Revenue Code, including sections 4Cl(a) 
(4), 404 and 415. 

Notice to Interested Persons 

Notice of the proposed exemption will 
be given to all interested persons, 
including all active and retired 
participants, terminated participants 
who have a nonforfeitable interest in the 
Plan, beneficiaries of deceased 
participants, all employees of H & M 
and Arocom and all other parties in 
interest Notice will be given by first 
class mail within 15 days of the date the 
proposed exemption is published in the 
Federal Register. The notice will contain 
a copy of Ihe proposed exemption and 
will inform each recipient of his right to 
comment on or request a hearing 
regarding the proposed exemption. 

General Information 

The attention of interested persons is 
directed to the following: (1) The fact 
that a transaction is the subject of an 
exemption under section 40^a) of the 
Act and section 497S(c}(2) of the Code 
does not relievo a fiduciary or other 
party in interest or disqualified person 
from certain other provisions of the Act 
and the Code, including any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act. 
which among other things require a 
fiduciary to discharge his duties 
respecting Ihe plan solely in the interest 
of the participants and benendaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(lKB) of 
the Act; nor does It affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries: 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(b)(3) of the 
Act and section 4975(c)(1)(F) of the 
Code: 
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(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the plan ai^ of its 
participants and beneficiaries and 
protective of the rights of participants 
and benendaries of the plan; and 

(4) The proposed exemption, if 
granted, will be supplemental to, and 
not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not disnositive of 
whether the transaction is in fact a 
prohibited transaction. 

Writtcni Cocnroents and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. AH comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer's 
Interest in the pending exemption. 
Comments received will be available for 
public inpsection with the application 
lor exemption at the address set forth 
above. 

Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of (he Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471. April 28.1975). If the 
exemption Is granted the restrictions of 
sections 406(a), 406(b)(1), 408(b)(2). 
407(a) of the Act and the sanctions 
resulting from the application of section 
4975 of the Code, by reason of section 
4975(c)t1)(A) Ihrou^ (E) of the Code, 
shall not apply: (1) effective November 
1,1979, to the 1979 Modification, 
provided that the terms and conditions 
of the 1979 Modification have at all 
times been at least as favorable to the 
Plan as those it could have secured from 
an unrelated third party; (2) to the 
Sublease between Arocom and H & M: 
and (3) to the Proposed Lease, provided 
that the terms and conditions of the 
latter two transactions are at least as 
favorable to the Plan as those with an 
unrelated third party would be. 


The proposed exemption, if granted 
will be subject to the express conditions 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transactions 
that are the subject of the exemption. 

Signed at Washhfigton. DC., this 30th day 
of March. 1961. 

Un 0. Laooff, 

Administratioa for Pension and Waffore 
Benefit Progromt, Labor-Manogement 
SerricM Administfvtfon, U.B Dei}artnmtt of 
Labor. 

Odc. s)-im 23 niMi s-j-ai iMi mb| 
saxwo cooc 


Pension and Walfara Benefit Programe 

[Prohibited Transaction CxampUon i1-2S; 
Exemption Application Nos. D-2134 and D- 
2135] 

Exemption for Certain Transactions 
Involving Ness A Ca Profit Sharing 
Plan and Northwest Food Brokars, Inc. 
Employees* Profit Sharing Plan 
Located In Portland, Orag. 

agency: Department of Labor. 
action; Grant of Individual Exemption. 

summany: This exemption permits (1) 
the proposed sale of a land sale contract 
(the Contract) to the Ness-NWFB 
Employees' Retirement Trust (the Trust), 
which holds the assests of the Ness & 

Co. Profit Sharing Plan and the 
Northwest Food Brokers, Inc. 

Employees' Profit Sharing Plan (the 
Plans), by Ness A Co., a contributing 
employer to the Trust; and (2) the 
extension of credit resulting from Ness & 
Co.'s agreement to indemnify and hold 
the Trust harmless regarding the 
Contract. 

FOR FUftTNER INFORMATION CONTACT: 

Mr. Robert N. Sandler of the Office of 
Fiduciary Standards. Pension and 
Welfare Benefit Programs, Room C- 
4526. U.S. Deportment of Labor, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20216. (202) 523-8195. (This U not a 
toll-free number.) 

SUPPLEMENTARY ^FORMATION: On 
lanuary 9,1981, notice was published in 
the Federal Register (46 FR 2428) of the 
pendency before te Department of Labor 
(the Department) of a proposal to grant 
an exemption from the restrictions of 
section 406(a). 406(b)(1), 406(b)(2) ond 
407(a) of the Employee Retirement 
Income Security Act of 1974 (the Act) 
and from the sanctions resulting from 
the application of section 4975 of the 


Internal Revenue Code of 1954 (the 
Code) by reason of section 4975lc)(l)lA) 
through (E) of the Code, for the above- 
described transaction. The notice set 
forth a summary of facts and 
representations contained In the 
applications for exemption and referred 
interested persons to the applications 
for a complete statement of the facts 
and representations. The applications 
have been available for public 
inspection at the Department in 
Washington. D.C The notice also 
invited interested persons to submit 
comments on the requested exemption 
to the Department. In addition, the 
notice stated that any interested person 
might submit a written request that a 
public hearing be held relating to (his 
exemption. The applicant has 
represented that a copy of the notice 
was distributed to interested persons as 
required in the notice of pendency. No 
public comments and no requests for a 
hearing were received by the 
Department. The notice of pendency 
was Issued and the exemption is being 
graned solely by the Department 
because, effective December 31,1978, 
section 102 of Reorganization Plan No. 4 
of 1978 (43 FR 47713, October 17,1978) 
transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the t>i}e proposed to the 
Secretary of Labor. 

General Information 

'The attention of interested persons Is 
directed to the following; 

(1) The fact that a transaction Is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c)(2) of the Code does not relieve a 
fidudary or other party in interest or 
disqualified person %vith respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provlaions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act. 
which among other things require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the 
interests of the participants and 
beneficiaries of the plan and in a 
prudent fashion in accordance with 
section 404(a)(1)(B) of the Act* nor does 
the fact the transaction is the subject of 
an exemption affect the requirement of 
section 401(a) of the Code that a plan 
must operate for the exclusive bjnefit of 
the employees of the employer 
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maintaining the plan and their 
beneHciaries. 

(2) this exemption does not extend to 
transactions prohibited under section 
406(b)(3) of the Act and section 
4975(c)(l)lF) of the Code. 

(3) This exemption is supplemental to. 
and not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 
transaction is, in fact a prohibited 
transaction. 

Exemption 

In accordance with section 408(a] of 
the Act and section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471. 

April 28,1975). and based upon the 
entire record, the Department makes the 
following determinations: 

(a) The exemption is administratively 
feasible; 

(b) It is in the interests of the Plans 
and of their participants and 
beneficiaries; and 

(c) It is protective of the rights of the 
participants and beneficiaries of the 
Plans. 

Accordingly the restrictions of 
sections 40G(a). 406(b)(1). 406(b)(2) and 
407(a) of the Act and the sanctions 
resulting from the application of section 
4975 of the Code, by reason of section 
4975(c)(1) (A) through (E) of the Code, 
shall not apply to (1) the proposed sale 
of the Contract by Ness & Co. to the 
Trust provided that the terms and 
conditions of the proposed sale are at 
least as favorable to the Trust as those it 
could obtain from an unrelated third 
party; and (2) the extension of credit 
resulting from Ness & Co.*8 agreement to 
indemnify and hold the Trust harmless 
regarding the Contract. 

The availability of this exemption is 
subject to the express condition that the 
material facts and representations 
contained in the applications are true 
and complete, and that the applications 
accurately describe all material terms of 
the transactions to be consummated 
pursuant to this exemption. 

SignixJ at Washlfigton, D.C.. this 30th day 
of March. 1981. 

Ian D. Laoolf. 

Adminhtntor, Ptiitsion and Wefifare Benofil 
Programs, Labor-Management ^rvicos 
Administration, US, Department of Labor. 
irs Doc •i-Mtsa nwd k4a «mi 

eOUNQ COM 4510>2f-ll 


Office of Pension and Welfare Benefit 
Programs 

I Application No. D-2444] 

Proposed Exemption for Certain 
Transactions Involving Scudder^ 
Stevens & Clark and Related 
Organizations Located in New York, 
New York, and Several Other Cities 

AO€NCy: Department of Labor« 

ACTION: Notice of proposed exemption. 


summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Code of 1954 (the 
Code), The proposed exemption would 
exempt the investment of plan assets on 
behalf of employee benefit plana with 
respect to which Scudder, Stevens and 
Clark or any related organization (the 
Applicants) is a fiduciary by the 
Applicants in a venture capital company 
that receives investment advisory 
services from Applicants. The proposed 
exemption, if granted, would affect 
participants and beneficiaries of the 
employee benefit plans that receive 
investment advisory services from 
Applicants, fiduciaries of those plans 
and the Applicants. 

DATES: Written comments and requests 
for a public hearing must be received by 
the Department of Labor on or before 
May 8.1981. 

ADDRESS: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards. Pension and 
Welfare Denent Programs. Room C- 
4526, U.S. Department of Lalwr, 200 
Constitution Avenue. NW., Washington, 
D.C. 20218, Attention: Application No. 
D-2444. The application for exemption 
and the comments received will ^ 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs. U.S. 
Department of Labor, Room N-4677, 200 
Constitution Avenue, NW., Washington, 
D.C. 20216. 

FOR FimTNER INFORMATION CONTACT. 
Carol D. Gold of the Department of 
Labor, telephone (202) 523-8971. fThl* 1® 
not a tolLfree number.) 

SUPPLEMENTARY INFORMATION: Notice (s 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
section 406 of the Act and from the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1). The proposed 


exemption was requested in an 
application filed on behalf of Scudder, 
Stevens & Clark (Scudder): Scudder, 
Stevens & Clark Inc. of Chicago. Illinois; 
Scudder, Stevens & Clark Incorporated 
of Los Angeles and San Francisco, 
California; Scudder Stevens & Clark of 
Canada Ltd. of Toronto. Ontario. 
Canada: and Scudder Realty Advisors. 
Inc. of l/>9 Angeles, California 
(collectively referred to as the 
Applicants). The application was filed 
pursuant to section 408(a) of the Act and 
section 4975(c)(2) of the Code, and in 
accordance with procedure set forth in 
ERISA Procedure 75-1 (40 FR 1B471, 

April 28.1975). Effective December 31, 
1978, section 102 of Reorganization Plan 
No. 4 of 1978 (43 FR 47713, October 17, 
1978) transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type requested to the 
Secretary of Labor. Therefore, this 
notice of pendency is issued solely by 
the Department. 

Sumraar>’ of Facts and Representations 

The application contains 
representations with regard to the 
proposed exemption that are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the Applicants. 

1. The Applicants are investment 
advisers registered under the Investment 
Advisers Act of 1940. Scudder is a 
partnership %vith offices in Boca Raton. 
Florida: Boston. Massachusetts; 
Cleveland and Cincinnati, Ohio; Dallas 
and iiouston. Texas; New York, New 
York; and Philadelphia, Pennsylvania. 
Scudder provides certain administrative 
and research support services to the 
other Applicants, all of whose common 
stock is beneficially owned by Scudder 
and its general partners. 

2. Applicants render investment 
advisory services to individuals and 
institutions, including registered 
investment companies, employee beneHl 
plans, banks, charitable and educational 
institutions, trust accounts, corporations 
and insurance companies. Generally, 
such services involve continuous advice 
as to the investment of funds on the 
basis of the individual needs of the 
clients. Frequently, Applicants exercise 
discretionary authority or control 
respecting the Investment management 
of clients* assets. When such services 
ore rendered to employee benefit plans, 
Applicants are fiduciaries within the 
meaning of section 3(21) of the Act with 
respect to the assets of such plans that 
are the subject of Applicant's advice. 

3. Applicants believe that it may be 
appropriate from time to time to invest 
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assets of certain larger empfoyee benefit 
plans with respect to which it Is a 
fiduciary (client'plans) in one or more 
venture capital company designed to 
meet the conditions set forth in 
proposed regulation 29 CFR 255a401b- 
l(e)(l](ii). C^pliance %irith these 
proposed conditions would have the 
effect of preventing the assets of the 
venture capital company from being 
considered plan assets (these companies 
are hereiaaftcr referred to as qualifying 
venture capital companies). B^use 
Applicants may be retained to render 
certain investment advisory services to 
o qualifying venture capital company by 
the general partners (or persons sendng 
functions similar to general partners) of 
Die company, investments of client-plan 
assets in that company may be 
prohibited by the Act 

4. Applicants represent that they are 
prepared to consent to the Imposition by 
the Department of several conditions 
which will assure that the contemplated 
transactions are consistent with the 
policy and purposes of the Act and the 
standards set forth in section 40B(a). The 
conditions are as follows: 

a. Neither Applicants (collectively or 
individually) nor their shareholders, 
partners or employees srill be officers, 
directors or general partners of any 
qualifying venture capital company in 
which Applicants invest assets of a 
client-plan. 

b. Applicants* services to the 
qualif^ng venture capital company will 
be limited to investment advisory 
services, including but not necessarily 
limited to: 

(1) Providing managers of the company 
with direct access to Applicants* 
research, personnel and other 
professional resources; 

(ii) Referring appropriate investment 
opportunities for consideration by the 
company, 

(iii) Advising on management of cash 
and money market instruments; 

(iv) Advising on general economic 
conditions: and 

(v) Advising on developments in 
industries identified by the company. 

a No sales commission will be psid by 
client-plans in connection with the 
purchase of any interest in the 
qualifying venture capital company. 

d. Ihe client-plan will not pay a 
redemption fee or penalty inconnection 
with the resale of its interests in the 
company to the qualifying venture 
capital company. 

0 . The client-plan will not pay 
Applicants an investment management 
fee, investment advisory fee, or similar 
fee with respect to the plan assets 
invested in a qualifying venture capital 
company that employs Applicants. This 


will not preclude payment to Applicants 
of investment advisory fees by the 
venture capital company. If, during any 
fee period for which the client-plan has 
prepaid its fee, the pton invests In a 
qualifying venture capital company that 
employs Applicants, the requirement of 
this condition shall be deemed met with 
respect to such prepaid fee if. by a 
method resonably desired to 
accomplish the same, the amount of the 
prepaid fee that constitutes the fee with 
respect to the plan assets invested in the 
company (a) is anticipated and 
subtracted from the prepaid fee at the 
time of payment of the fee, (b) is 
returned to the plan no later than during 
the immediately following fee period, or 
(c) is offset against the prepaid fee duo 
for a fee period not later than the second 
fee period subsequent to the investment. 

L A fiduciary with respect to the 
client-plan, who is independent of the 
Applicants and has no financial interest 
in ^ese investments: 

(i) Authorizes investment of plan 
assets in venture capital companies: 

(ii) Receives an offering memorandum 
describing material information about 
the quailing venture capital company 
in which Applicants %viU invest plan 
assets, including a description of the 
services to be rendered by Applicants to 
the company and the compensation to 
be received by Applicants therefor, 

(ii) Approves in writing any fee 
differential to be earned by Applicants 
by reason of the investment (the fee 
differential is the fee to be received by 
Applicants for services to be rendered to 
the qualifying venture capital company 
attributable to the dient-plan*s 
investment less the investment 
management lee otherwise payable to 
Applicants in connection with the 
management of those assets); 

(iv) Is thereafter notified of any 
proposed duinge in fees to be paid by 
the qualifying venture capital company 
to Applicants and approves in writing 
any fee differential resulting therefrew 
and 

(v) Receives periodic statements 
concerning the performance of the 
venture capital company, inducting 
timely receipt of an audited annual 
report by an independani public 
accounting firm as well as quarterly 
unaudited reports showing the cost and 
fair market value of each holding as 
determined by the venture capital 
company's valuation committee. 

(vi) Receives a copy of this notice of 
pendency and resulting exemption prior 
to any investment by Applicants of the 
assets of the plan in a venture c^apital 
company. 

5. The applicants believe that some of 
the cxinsideratlons that fustified the 


issuance of Prohibited Transaction 
Exemption 77-4 (PTE 77-4) (42 FR 18732. 
April 8,1977), indudhig the following, 
are present in the instant matter 

a. It is often preferable for reasons 
such as investment diversification, for 
plans to invest in a registered open-end 
investment emmpany rather tlian 
investing directly in portfolio securities 
of the type held by the investment 
company. Similariy, it is often preferable 
(and pe^apt necessary) for a plan to 
engage in the venture capital busin€^8s 
indirectly thro^Mgh its ownership of an 
interest in a venture capital company. 
The business of a venture capital 
company, as the Department has 
recognized (45 FR 38084 (June 6, I960]), 
involves acting as an investment 
intermediary and also taking an active 
role in the management of many of the 
portfolio companies. This business could 
not be undertaken directly by most plan 
trustees or other Rduciaries. as It 
involves experience and expertise not 
normally requied of such persons. 

b. Investment advisers who are also 
advisers to mutual funds have employed 
the nexibility afforded them by PTE 77- 
4 to invest plan assets in companies 
with which they are familiar because of 
their continuing advisory relationship. 
Client-plan fiduciaries accept this and. 
in the case of the Applicants, have never 
objected when Applicants have 
exercised their dis^etionary auth ority 
in keepbg with the terms of PTE 77-4. 
Similarly, an investment adviser will 
have confidence in a venture capital 
enterprise with which it is associated. 
Indeed an investment adviser will be 
able to fulfil) its fiduciary 
responsibilities best by continuous 
awareness of the operations of the 
venture capital company. It is also 
reasonable that an independent plan 
fiduciary would expect the adviser to 
invest in a qualifying venture capital 
company that it advises rather than in a 
similar business advised by a 
competitor. 

6. In summary, the Applicants 
represent that Uw requested exemption 
would satisfy the statutory criteria 
contained in section 408(a) of the Act 
because: 

(a) The requested exemption is 
administratively feasible in that the 
conditions to which Applicants have 
consented would be specific, require 
review and approval of any fee 
differential by an independent ftdudaiy, 
and would not require any further action 
by the Department. Moreover, there are 
independent checks on the transactions 
covered by this request since several 
other investors, unrelated to Applicants, 
will also be investors in qualifying 
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venture capital companies, as would be 
required pursuant to proposed 
regulation § 2550.401b-l(eHl)(iiKB 1(2). 

(bj The Applicants believe the 
requested exemption would be in the 
interests of plans and their participants 
and beneficiaries because investments 
in qualifying venture capital companies 
may be appropriate for certain employee 
benefit plans as part of a program of 
diversiRcaUon of their portfolios. 
Selection of potential venture capital 
company investments may be difficult, 
and, therefore, it is in the interests of 
certain plans and participants and 
henefidaries that Applicants be 
permitted to make such seic^ctions for 
plans. The requested exemption would 
not only assure the availability of this 
service through AppHcants. but would 
also make available to client-plans the 
.idvantagerof diversification of venture 
capital Investments through venture 
capital companies as contrasted with 
limited, direct venture capital 
investments, and would further serve to 
pennit Applicants to invest plans assets 
in companies with which they are most 
familiar. 

(c) The exemption, as requested, 
would be protective of the rights of 
participants because:/ 

(i) Applicants are selected to manage 
pl^ assets by a plan fiduciary 
independent of the Applicants; 

(ii) Applicants will be retained and 
compensated by the qualifying venture 
capital company solely on the basis of 
the quality of investment advisory 
services they will provide to such 
company: and 

(iii) Applicants* decision to invest 
plan assets in the qualifying venture 
capital company must be made in a 
manner consistent in all ways with 
section 404(a)(1) of the Act and the 
Department's regulations thereunder. 

(d) Moreover, the Applicants 
represent, the exertion would be 
protective of the rights of participants 
liecause it would bo conditioned on the 
following: 

(i) Approval by independent 
fidudaries of the concept of investing 
plan assets in a qualifying venture 
capital company; 

(ii) Receipt by independent fiduciaries 
of a detailed offering memorandum 
describing all material aspects of any 
proposed investment: 

(iii) Consideration and approval by 
independent fiduciaries of any 
dilforential that may exist at the time of 
investment (or subsequently. If ihe 
differential is subject to change by 
reason of any Increase in fees to be paid 
by the venture capital company) In the 
fees paid to Applicants by the client* 
plan and the fee to be paid to Applicants 


by the qualifying venture capital 
company In which the plan may invest; 

(iv) Disclosure to inaependent trustees 
or nduciaries of statements on the 
performance of any qualifying venture 
capital company in which their plans 
invest These statements shall ii^ude 
an audited annual report by an 
independent public accounting firm as 
well as such other information as the 
fiduciary may reasonably request 
concerning the operations and 
investments of the qualifying venture 
capital company. 

(v) Receipt by an independent 
fiduciary of this notice of pendency and 
any resulting exemption prior to any 
investment by Applicants of plan assets 
in a venture capital company. 

Notice to Interested Persons 

Applicants will notify the investment 
committees or trustees of any client-plan 
or behalf of which it intends to invest in 
a qualifying venture capital company of 
the pendency of this exemption. Notice 
will include a copy of the notice of 
pendency and will be delivered by hand 
or by Rrsl class mail. 

General Information 

The attention of interested persons is 
directed to the following: (l)The fact 
that a transaction is the subject of an 
exemption under section 408(a) of the 
Act and section 497S(c](2) of the Code 
does not relieve a Hduciary or other 
party in interest or disqualified person 
from certain other pro%dsions of the Act 
and the Code, including any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act 
which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and In a prudent fashion in 
accordance with section 404(aKl)(D) of 
the Act: nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries: 

(2) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries the plan; and 

(3) The proposed exemption, if 
granted, will be supplemental to, and 
not in derogation of. any other 
provisions of the Act and the Code, 


including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 
a hearing on Ihe pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer's 
interest in the pending exemption. 
Comments received will be available for 
pliblic inspection with the application 
for exemption at the address set forth 
above. 

Proposed Exemption 

Bosed on the facts and 
representations set forth in the 
application, the Department is 
considering granting Ihe requested 
exemption under the authority of section 
408(a) of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471. April 2a 1975);if the 
exemption Is granted, the restrictions of 
section 406 of the Act and the sanctions 
resulting from the application of section 
4975 of the Code, by reason of section 
4975(c)(1) of the Code shall not apply to 
the investment by Applicants of the 
assets of an employee benefit plan with 
respect to which one or more of the 
Applicants is a fiduciary within the 
meaning of section 3(21) of ihe Act 
(client-plan), in a venture capital 
company: (a) That meets the condi tions 
set forth in proposed regulation 29 CFR 
2550.401b-l(e)(l)(H) (qualifying venture 
capital company) and (b) that receives 
investmemt advisory services from any 
one or more of the Applicants: Provided, 
That the following conditions are met: 

1. Neither Applicants (collectively or 
individually) nor their shareholders, 
partners or employees are officers, 
directors or general partners of any 
qualifying venture capital company in 
which Applicants invest assests of a 
client-plan. 

(2) Tile services provided to the 
qualifying venture capital company by 
any one of the Applicants are limited to 
investment achisory 8er\ices, including 
but not necessarily limited to: 

(a) Providing mangers of the company 
with direct access to Applicants* 
research, personnel and other 
professional resources; 





20336 


Federal Register / Vol. 46. No. 64 / Friday. April 3, 1981 / Notices 


(b) Referring appropriate investment 
opportunities for consideration by the 
company; 

(c) Advising the company on 
management of cash and money market 
instruments: 

(d) Advising the company on general 
economic conditions; and 

(e) Advising the company on 
developments in industries identified by 
the company. 

3. No sales commission is paid by the 
client-plan in connection with the 
purchase of any interest in the 
qualifying venture capital company. 

4. The client’pliin does not pay a 
redemption fee or penalty in connection 
with the resale of its interests in the 
qualifying venture capital company to 
that company. 

5. The client-plan does not pay to any 
of the Applicants an investment 
management fee, investment advisory 
fee or similar fee with respect to the 
plan assets invested in the qualifying 
venture capital company that receives 
services from any one of the Applicants. 
This condition shall not preclude 
payment by the venture capital 
company to any of the Applicants of 
investment advisory fees. If, during any 
fee period for which the client-plan has 
prepaid its Investment management, 
investment advisory or similar fee. the 
client-plan invests in a qualifying 
venture capital company that receives 
services from any of the Applicants, the 
requirement of this condition shall be 
deemed mot with respect to such 
prepaid fee if, by a method reasonably 
designed to accomplish the same, the 
amount of the prepaid fee that 
constitutes the fee with respect to the 
plan assets invested in such company 

(a] is anticipated and subtracted from 
the prepaid fee at the time of payment of 
such foe. (b) is returned to the client- 
plan no later than during the 
immediately following fee period, or (c) 
is offset against the prepaid fee due for a 
fee period not later than the second fee 
period subsequent to the investment 

0. A fiduciary with respect to the 
client-plan, who is independent of each 
of the Applicants and has no financial 
interest in these investments: 

(a) Authorizes the investments of the 
clicnt-plan*s assets in qualifying venture 
capital companies generally; 

(b) Receives an offering memorandum 
desoibing material information about 
the qualifying venture capital company 
in which Applicants will invest the 
client-plan's assets. Including a 
description of the services to be 
rendered by Applicants to the company 
and the compensation to be revived by 
Applicants therefor. 


(c) Approves in writing any fee 
differential (i.e. the fee to be received by 
Applicants for services to be rendered to 
the qualifying venture capital company 
attributable to the client-plan's 
investment. less the investment 
management fee otherwise payable to 
Applicants in connection with the 
management of those assets) to be 
earned by Applicants by reason of the 
investment; 

(d) Is thereafter notified of any 
proposed change in fees to be paid by 
the qualifying venture capital company 
to Applicants and approves in writing 
any fee differential resulting therefrom; 
and 

(e) Receives timely periodic 
statements concerning the performance 
of the venture capital company, 
including an audited annual report by an 
independent public accounting firm as 
well as such other information as the 
fiduciary may reasonably request 
concerning the operations and 
investments of the venture capital 
company. 

(f) Receives a copy of this notice of 
pendency and the resulting exemption 
prior to any investment by the 
Applicants of the client-plan assets in a 
venture capital company. 

The proposed exemption, if granted, 
will be subject to the express conditions 
that the material facts and 
representations contained in the 
application are’true and complete, and 
that the application accurately describes 
all material terms of the transaction to 
be consummated pursuant to the 
exemption. 

Signed at Washington. D.C. this 30th day 
of March. 1081. 

Ian D. Laooff. 

Administrator, Pension and Welfare Benefit 
Programs, Labor’Manogement ^rvkes 
Administration, Department of Labor, 

|PK Doc. ftt'IOCM Fil«S a4ft •ml 

BIUJNO OOOC 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

(Notice 81-33] 

Rust-Oleum Corp. and Shane 
Associates, Inc.; Intent To Grant 
Partially 

Exclusive Patent Licenses 

Notice is hereby given that 
consideration is being given to gmting 
both Rust-Oleum Corporation. Vernon 
Hills. Illinois, and Shane Associates. 

Inc.. Springfield. Virginia. limited, 
partially exclusive, revocable licenses to 
practice the inventions described in U.S. 
Patent Nos. 3.620.784 and 4.162.169 for 


"Potassium Silicate-Coatings'* and 
"Alkali-Metal Silicate Binders and 
Methods of Manufacture", Issued 
November 16.1971, and July 24,1979. 
respectively, to the Administrator of the 
National Aeronautics and Space 
Administration on behalf of the United 
States of America. The proposed 
partially exclusive licenses will be for a 
limited number of years and will contain 
appropriate terms and conditions to be 
negotiated in accordance with the 
NASA Patent Licensing Regulations. 14 
CFR 1245.2. NASA will negotiate the 
final terms and conditions and grant the 
partially exclusive licenses unless, 
within 30 days of the date of this Notice, 
the Chairperson. Inventions and 
Contributions Board. NASA, 
Washington. D.C., 20S46. receives in 
writing any of the following, together 
«vith supporting documentation: (i) a 
statement from any person setting forth 
reasons why it would not be in (he ksl 
interest of the United States to grant the 
proposed partially exclusive licenses: or 
(ii) an application for a nonexclusive 
license under such inventions, in 
accordance with S 1245.206(b) in which 
applicant states that he/she has already 
brought or is likely to bring the 
inventions to practical application 
within a reasonable period. The Board 
will review all written responses to the 
Notice and then recommend to the 
Administrator whether to grant the 
partially exclusive licenses. 

Dated: March 31.1981. 

S. Neil HotenbalL 
General Counsel 
(FX Ooc n-iotto PM 4-MI; S45 mi| 
aauNO OOOC rsto-oi-n 


(Notice 81-32] 

Solartherm Inc.; Intent To Grant 
Partially Exclusive Patent License 

Notice is hereby given that 
consideration is being given to granting 
to Solarthcrm Incorporated, of Silver 
Spring. Maryland, a limited, exclusive, 
revocable license to practice the 
invention described in U.S. Patent No. 
4.061.250 "Coal Desulfurisation Process" 
issued March 28,1978. the Administrator 
of the National Aeronautics and Space 
Administration on behalf of the United 
States of America. The proposed 
partially exclusive licenses will be for a 
limited number of years and will contain 
appropriate terms and conditions to be 
negotiated in accordance with the 
NASA Patent Licensing Regulations. 14 
CFR 1245.2. NASA will negotiate the 
final terms and conditions and grant the 
partially exclusive licenses unless. 
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within 30 days of the date of this Notice, 
the Chairperson, Inventions and 
Contributions Board. NASA, 
Washington, D.C, 20546, receives in 
writing any of the following, together 
with supporting documentation: (i) a 
statement bom any person setting forth 
reasons why it would not be in the best 
interest of the United States to grant the 
proposed exclusive license; (ii) an 
application for a nonexclusive license 
un^ such Invention, in accordance 
with S 1245206(b) in which applicant 
states that he/she has already brought. 
or is likely to bring the Invention to 
practical application within a 
reasonable period. The Board will 
review aU v^tten responses to the 
Notice and then recommend to the 
Administrator whether to grant the 
partially exclusive license. 

Dated: March 31.1951. 

S. Nell Hosenbell. 

Genera/CouMei. 

|F10ocff1-10Qfl7fU»d4-a-«t;eii «ni| 

aiujNO cooc ffle-ot-M 


(Notlca(S1-31)I 

Performanca Review Board; Senior 
Executive Service 

Aoencv: National Aeronautics and 
Space Administration. 


action: Notice of amendment. 


summahy: In accordance with the Gvil 
Service Reform Act, Section 405(a), this 
Notice amends NASA Notice 61-^ 
Performance Review Board; Senior 
Executive Service, 46 FR 12160, February 
12,1981, by adding the appointment of 
Franklin D. Martin (Term expires )uly 
1983) to the Performance Review Boartl. 
OATC: Effective March 30,1981. 

ADDRESS: Executive Personnel 
Management Program, NPD-32, NASA 
Headquarters, Washington. DC 20546. 
FOR FURTHER INFORMATION CONTACT: 

Mr. Philip D. Waller, telephone 202-755- 
3535. 

A. M. Lovelaoe, 

Acting Adaiiniatrotor. 

March 36 1961. 

pH OdC tt'lOOIft PIM fc4S Ml 

MUINO COOf 7S10-aV4l 


NUCLEAR REGULATORY 
COMMISSION 

Applications for Licenses To Export/ 
Import Nuclear Facilities or Materials 

Pursuant to 10 CFR 110.70(b) “Public 
Notice of Receipt of an application,** 
please take notice that the Nuclear 
Regulatory Commission has received the 


foUowving applications for cxport/imporl 
licenses. A copy of each application is 
on file in the Nuclear Regulatory 
Coinmis8ion*8 Public Document Room 
located at 1717 H Street N.W., 
W'ashington, D.C 

A request for a hearing or a petition 
for leave to intervene may be Hied on or 
before May 4,1981. Any request for 
hearing or petition for leave to intervene 
shall be served by the requester or 
petitioner upon the applicant, the 
Executive Legal Director, US. Nuclear 
Regulatory Commission. Washington, 
D.C 20555. the Secretary, U.S. Nuclear 
Regulatory Commission and the 
Executive Secretary, Department of 
State, Washington, D.C 2042a 

In Its review of applications for 
license to export pi^uction or 
utilization facilities, special nuclear 
material or source material, noticed 
herein, the Commission does not 
evaluate the health, safety or 
environmental effects in the recipient 
nation of the facility or material to be 
exported 

Dated thii day March 27,1981 at Bethasda, 
Maryland. 

For the Nuclear Regulatory Commission. 
Joseph D. La^aur^ 

Deputy Director. Office of Internationa/ 
Programf. 
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Advisory Committee on Reactor 
Safeguards; Meeting 

In accordance with the purposes of 
Sections 29 and 182b. of the Atomic 
Energy Act (42 U.S.C 2039, 2232 b.), the 
Advisory Committee on Reactor 
Safegua^ will hold a meeting on April 
9-11.1961. in Room 1046,1717 H Street 
NW, Washington, DC Notice of this 
meeting was published in the Federal 
Re^sler on March 27,1961. 

The agenda for the subject meeting 
will be as follows; 


Tbursdsy, April S. 1901 

8:30 AM.^'45 A.M 4 Opening Session 
/Open/—The Committee will hear and 
diicust the report of the ACRS Chairman 
regarding mtacelUneoua matters relating to 
ACRS sefiviOet. 

BASAM-IZOO PM. and 1:30 PM.-3:30 
PM.: La Sa/h Nuclear Power Station Unite 1 
and 2 ^Cjpeii>—The Committee will hear and 
discuss ths report of its Subcommittee and 
consultants who may bs prcssnl regardtng 
proposed operation of the La SaUe Nuclear 
Power Slsiioo. The Committee will also hear 
and discuss presentations by members of the 
NRC Sufi and representatives of the 
applicant regarding this request for an 
Operating license. 


Portioiis of this session will be closed as 
required to discuss Proprietry Information 
related to this matter. 

2:30 PM,‘^:3Q PMj/ deeiing with NRC 
Executive Director for Opentiooe (Openh^ 
The Committee will meet with the NRC 
Executive Director for Operationa to dlscust 
implementation of ACRS recommendallonf 
by the NRC Staff and availability of NRC 
Staff documents In support of ACRS 
activities. 

3:30 PM,-&30 PMj NRC LoogRonge 
Safety Research Program P/an /Open}^Tbe 
Conuniltoe win bear and discuss a report 
from the ACRS Safety Research 
Subcommittee, ACRS consultants who may 
be present, and representatives of the NRC 
Staff regarding the proposed NRC Long- 
Range Safety Research Program Plan. The 
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Committee will iilfo ditcuM its proposed 
report to NRC regarding this plan. 

Portions of this session will be dosed as 
necessary to discuss Information the 
premature release of which would be likely to 
significantly frustrate the Committee in the 
performance of its statutory function. 

Friday. April 10.1061 

8:30 A.M.-9:30 AM,: hufependent Design 
Review of Nticleor Power Plants (Openf^ 
The Committee will hear end discuss a report 
by members of the NRC Staff regarding pUns 
for an independent design review of nuclear 
power plants. 

9:30 AM.-10:30 AMj Nuclear Power Plant 
Operating Experience fOpen/—Members of 
the hfRC staff will brief the ACRS on recent 
incidents at nuclear power plants Induding 
the Sequoyah Nuclear Plant Unit 1 and the 
Palisades Nuclear Plant. 

t0:30 AM,-U:30 AM,: Passive 
Containment System (OpcnJ^lhe Committee 
will hear a report from Its Subcommittee and 
will hear and discuss comments from the 
applicant regarding the request for a 
prelicensing review of the Passive 
Containment System. 

11:30 AM,-1Z'30 PM,: Requirements for 
Design of New Nuclear Power Plants 
fQpe/}/—The Committee will hear and 
discuss a report from its Subcommittee and 
consultants who may be present regarding 
development of revised design requirements 
for now nudoar power plants. 

1:30 PM.-2M PM,: ACRS Discussion 
(Openh^The Committee members will 
discuss designated items for the meeting with 
the NRC Chairman and other NRC 
Commissioners who may have an interest 
Topics will indude the proposed NRC Long- 
Range Safety Research Program Plan. 

Portions of this session will be dosed as 
necessary to discuss Information the 
premature release of which would be likely to 
signiRcantly frustrate the Committee in the 
performance of its statutory function. 

2:00 PM.-3D0 P.M.: Meeting with NRC 
Chairawn and Other NRC Commissioners 
(Openh-The Committee will meet with the 
NRC Chairman and other NRC 
Commissioners who may have an interest to 
discuss safety related matters induding the 
proposed NRC Long-Range Safety Research 
Projpam Plan. 

Portions of this session will be closed as 
necessary to discusss informotion the 
premature release of which would be likely to 
significantly frustrate the Committee in the 
performance of its statutory function. 

3.00 PM.-4.iJ0 PM.: NRC Cladding 
Swelling and Rupture Models for LOCA 
Analysis (Open}--The Committee will meet 
with members of the NRC Staff to discuss 
Stuff questions with respect to the ACRS 
report to NRC dated September 9.1960 
regarding this subject. 

i.iXf PM.SOO PM.: Design Criteria for 
LiquidMotal Cooled, Fast Breeder Reactors 
(Openh^lht Committee will hear and 
discuss the report of its Subcommittee and 
consultants who may be present regarding 
activities to develop design criteria for 
LMFBRs. 

Portions of this session will be dosed as 
required to discuss information provided by a 
foreign authority as confidential. 


5,00 P.M.-8.O0 PM,: Consideration of 
Seriously Degraded Cores fQoen/—The 
Committee will hear and discuss the report of 
Its Subcommittee and consultants who may 
be present regarding activities related to 
consideration of seriously degraded cores in 
the siting and design of nudear power plants. 
Including the proposed interim NRC rule on 
hydrogen control and certain degraded core 
conditions. 

BOO PM.-BOO PM,: New ACRS Members 
(Closedh-The committee will discuss the 
qualifications of candidates for appointment 
to the ACRS. 

This session will be closed to discuss 
information of a personal nature the release 
of which would constitute a dearly 
unwarranted invasion of personal privacy. 

Saturday, April 11,1981 

830 AM.^iJO P.M,: Concluding Session 
(Open)—The Committee will discuss 
proposed reports to the NRC regarding items 
considered during this meeting. 

The Committee will discuss proposed 
ACRS action regarding items considered 
during this meeting. The future agenda 
for ACRS activities will also be 
discussed. 

The Committee will hear and discuss 
the reports of ACRS Subcommittees on 
ACRS procedures and safety related 
matters including proposed changes in 
NRC regulatory ^ides, control system 
failures that could cause or exacerbate 
nuclear power plant accidents, and 
action taken to resolve anticipated 
transients without scram. 

Portions of Saturday's session will be 
closed as required to discuss Proprietary 
Information related to the topics being 
considered and to prevent the premature 
release of information which would be 
likely to significantly frustrate the 
Committee in the performance of its 
statutory function. 

Procedures for the conduct of and 
participation in ACRS meetings were 
published in the Federal Register on 
October 7,1960 (45 FR 66535). In 
accordance with these procedures, oral 
or written statements may be presented 
by members of the public, recordings 
will be permitted only during those 
portions of the meeting when a 
transcript is being kept, and questions 
may be asked only by members of the 
Committee, its consultants, and Staff. 
Persons desiring to make oral 
statements should notify the ACRS 
Executive Director as far in advance as 
practicable so that appropriate 
arrangements can be made to allow the 
necessary time during the meeting for 
such statements. Use of still, motion 
picture and television cameras during 
this meeting may be limited to selected 
portions of the meeting as determined 
by the Chairman. Information regarding 
the time to be set aside for this purpose 
may be obtained by a telephone call to 


the ACRS Executive Director (R. F. 
Fraley) prior to the meeting. In view of 
the possibility that the schedule for 
ACRS meetings may be adjusted by the 
Chairman as necessary to facilitate the 
conduct of the meeting, persons 
planning to attend should check with the 
ACRS Executive Director if such 
rescheduling would result in major 
inconvenience. 

I have determined in accordance with 
Subsection 10(d) Pub. L 92-463 that it is 
necessary to close portions of this 
meeting as noted above to discuss 
Proprietary Information (5 U.S.C. 
552b(c)(4)). information of a personal 
nature where disclosure would 
represent a clearly unwarranted 
invasion of personal privacy (5 U.S.C. 
552b(c)(6)). preliminary information the 
release of which would be likely to 
signiRcantly frustrate the Committee in 
the performance of its statutory function 
(5 U.S.C 552b(c)[9)(B)), and Information 
provided by a foreign authority as 
confidential (5 U.S.C. 552b(c)(l)). 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the ACRS Executive Director, Mr. 
Raymond F. Fraley (telephone 202/634- 
3285], between 6:15 A.M. and 5.-00 PM. 
EST. 

Dated: March 31.1981. 

John C Hoyle, 

Advisory Committee Management Officer. 

[FR Odc. tv-un 12 FUmI 4-2-01 a4A «a| 

WLUNO coof rsfo-ai-oi 


IDocket No. 50-111) 

North Carolina State University; 
Proposed Issuance of Orders 
Authorizing Dismantling of Faciltiy, 
Disposition of Component Parts and 
Termination of Facility License 

The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of orders 
authorizing the North Carolina State 
University (the licensee) to dismantle 
the 10 Kw Training and Research 
Reactor (the facility), located at North 
Carolina State University, Raleigh, 
North Carolina, to dispose of the 
component parts in accordance with the 
plan set out in the licensee's application 
dated |uno 5.1980. and to terminate the 
facility license. The reactor is covered 
by Facility IJcense No. R-63. 

Prior to issuance of any orders, the 
Commission will have made findings 
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required by the Atomic Energy Act of 
1954. as amended (the Ad), and the 
Commission's rules and relations. 

By May 4,1981. the licensee may file a 
request for a hearing with respect to 
issuance of the subject orders and any 
person whose interest may be affected 
by this proceeding and who wishes to 
participate as a party in the proceeding 
must file a written petition for leave to 
intervene. Requests for a hearing and 
petitions for leave to intervene shall be 
filed in accordance with the 
Commission's "Rules of Practice for 
Domestic Licensing Proceedings'* in 10 
CFR Part 2. If a request for a hearing or 
petition for leave to intervene is GM by 
the above date, the Commission or an 
Atomic Safety and Licensing Board, 
designated by the Commission or by the 
Chainnan of the Atomic Safety and 
Licensiog Board PaneL will rule on the 
request and/or petition and the 
Secretary or the designated Atomic 
Safety and Licensing Board will issue a 
notice of hearing or an appropriate 
order. 

As required by 10 CFR 2.714. a 
petition for leave to intervene shall set 
forth with particularly the Interest of the 
petitioser in the proceeding, and how 
that interest may be affected by the 
results of the proceeding. The petition 
should specifically explam the reasons 
whv intervention should be permitted 
with particular reference to the 
following factors: (1) the nature of the 
petitioner's right under the Act to be 
made a party to the proceeding: (2) the 
nature and extent of the petitioner's 
property, financial, and other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding bn the 
petitioner's interest. The petition should 
also Identify the specific aspectfs) of the 
subject matter of the proce^ng as to 
which petitioner wishes to intervene. 

Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding but such an amended 
petition must satisfy the specificity 
requirements described al^ve. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled In the proceeding, a petitioner 
shall file a supplement to the petition to 
intevene whi^ must include a list of the 
contentions which are sought to be 
litigated in the matter, and the bases for 
ea^ contention set forth with 
reasonable specificity. Contentions shall 
be limited to matters within the scope of 
the action under consideration. A 


petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permited to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

A request for a hearing or a petition 
for leave to intervene shall be filed with 
the Secretary of the Conunissloa United 
States Nuclear Regulatory Commissioa 
Washingtoa D.C 20555. Attention: 
Docketing and Service Sectioa or may 
be delivered to the Commission's Public 
Document Room. 1717 H Street. N.W.. 
Washingtoa D.C. by the above date. 
Where petitions are filed during the last 
ten (10) days of the notice period, it is 
requested that the petitioner or 
representative for the petitioner 
promptly so inform the Commission by a 
toll-free telephone call to Western 
Union at (800) 325-^000 (in Missouri 
(800) 342-8700). The Western Union 
operator should also be given Datagram 
Identification Number 3737 and the 
following message addressed to John F. 
Stolz: [petitioner's name and telephone 
number); (date petition was mailed); 
(NCSU); and (publication date and page 
number of this Federal Registar notice). 
A copy of the petition shodd be sent to 
the Executive Legal Director, U.S. 
Nuclear Regulatory Commission. 
Washington. D.C 20555. and to )oab 
Thomas. Chancellor. N.C Slate 
University, Department of Nuclear 
Engineering, Box 5038. Raleigh. North 
Carolina 27S5a 

Nontimely fiHngs of petitions for lea\^ 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board 
designated to rule on the petition and/or 
request that the petitioner has made a 
substantial showing of good cause for 
the granting of a late petition and/or 
request That determination will be 
based upon a balancing of the factors 
specified in 10 CFR 2.714(aKi)-{v) and 
2.714(d). 

For further details with respect to this 
action, see the licensee's application 
dated June 5.1980. as supplemented 
February 19.1961. whidi is available for 
public Inspectioo at the Commission's 
Public Document Room. 1717 H Street 
NW.. Washington. D.C 


Dated at Bethesdi. Maryland, this 2Sth day 
of March 1081. 

For the Noclear Regulatory Commission, 
lohn F. Slots. 

Chief, Operating Reactors Branch No. 4, 
Division of Licensing, 

(FR Doc. ei'Unn niml 4 - 1 ^.S«l Itml 
SttUNQCOOC TSOO-SI-M 


(Docktt Nos. 50-317 and 3161 

Baltimore Gas and Electric Co.; 
Issuance of Amendments to Facifity 
Operating Licenses 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment Nos. 49 and 33 to 
Facility Operating Licenses Nos. DPR-53 
and DPR-69. issued to Baltimore Gas 
and Electric Company, which revised 
Technical Specifications for operation of 
the Calvert Cliffs Nuclear Power Plant 
Units Nos. 1 and 2. The amendments are 
effective as of the date of issuance. 

These amendments modify the 
Appendix B (Environmental) Technical 
Specifications to delete Sections 3.1 
•'Abiotic Nonradiological Surveillance**, 
4.1 'Thermal Plume Mapping" and 4.2 
"Studies to Investigate Ailemate 
Effluent Limitations" and parts of 
Section 9.1.2. "Biotic Nonradiological 
Surveillance" which contain monitoring 
programs for the protection the aquatic 
environment Some of these aquatic 
programs have been completed The 
NRC will rely on the requirements of the 
National Pollutant Discharge 
Elimination Systems (NPDES) Permit 
issued by the State of Maryland for the 
protection of the aquatic environment 

The application for the amendments 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission's rules and regulations. The 
commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter t which are set forth in the 
license amendments. Prior public notice 
of the amendments was not required 
since the amendments do not involve a 
significant hazards consideration. 

For further details with respect to this 
action, see (1) the applications for 
amendments dated luly 24.1979 and 
January 29.1981. (2) Amendment Nos. 49 
and 33 to License Nos. DPR-53 and 
DPR-ee, and (3) the Commission's 
related letter to the licensee dated 
March 25.1981. All of these items are 
available for public Inspection at the 
Commission's Public Dement Room. 
1717 H Street NW., Washington, D.C 
and at the Calvert County Library, 

Prince Frederick, Maryland. A copy of 
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items (2) and (3) may be obtained upon 
request addres^ to the U.S. Nuclear 
Regulatory Commission. Washington, 
D.C. 20555. Attention: Director, Division 
of Licensing. 

Dated st Bethosda. Maryland, this 25th day 
of March. 1961. 

For the Nuclear Regulatory Commission. 
Robert A. Clark. 

Chief, Operating Reactors Branch No, 3, 
Division of Licensing. 

IFR EVic tl-10121 nw 

■tujNO coos rsso-si-ii 


(Docket Not. 50-440-01 and 50-44l-0t] 

Cleveland Electric Illuminating Co., et 
al. Establishment of Atomic Safety and 
Licensing Board To Preside In 
Proceeding 

Pursuant to delegation by the 
Commission dated December 29,1972, 
published in the Federal Register (37 FR 
38710) and ($ 2.105, 2.70a 2.702, 2.714. 
2.7140.2.717 and 2.721 of the 
Commis8ion*s Regulations, all as 
amended, an Atomic Safety and 
Licensing Board is being established in 
the following proceeding to rule on 
petitions for leave to intervene ond/or 
requests for heariirg and to preside over 
the proceeding in the event tliat a 
hearing is ordered: 

Cleveland Electric Illuminating 
Company, Et Al 

(Perry Nuclear Power Plants, Units 1 
and 2) 

This Board Is being constituted 
Pursuant to a notice published by the 
Commission on February 13,1981, in the 
Federal Register (40 FR 12372-73) 
entitled, Cleveland Electric 
Illuminating Co., et at. (Pony Nuclear 
Power Plant, Units 1 and 2); Receipt of 
Application for Facility Operating 
Licenses. Consideration of Issuance of 
Facility Operating Licenses, and 
Opportunity for Hearing.** 

This Board is comprised of the 
following Administrative Judges: 

Peter B. Bloch, Chairman. Atomic Safety 
and Licensing Board Panel, U.S. 
Nuclear Regulatory Commission. 
Washington, D.C. 20555. 

Dr. Jerry R. Kline, Atomic Safety and 
Licensing Board Panel. U.S. Nuclear 
Regulatory Commission. Washington. 
D.C. 20555. 

Mr. Frederick J. Shon, Atomic Safety 
and Licensing Board Panel. U.8. 
Nuclear Regulatory Commission, 
W'ashington, D.C 20555. 


Issued At Bethesda, Maryland, this 24th day 
of March. 1981. 

B. Paul Colter. |r.. 

Chief Administrative fudge. Atomic Safety 
and Licensing Board Panel. 

|FS Ooc. INIOIZS FlWii 4-S-ei; a45 mm\ 
attuMO CODE 7se(M)i-ai 


lOocket No. 50-3341 

Duquesne Light Co., Ohio Edison Co., 
and Pennsylvania Power Co.; Issuance 
of Amendment to Facility Operating 
License 

The U.S. Nuclear Regulatory 
Commission (the Comml5.<don) has 
issued Amendment No. 41 to Facility 
Operating License No. DPR-60 issu^ to 
Duquesne Light Company, Ohio Edison 
Company, and Pennsylvania Power 
Company (the licensees), which revised 
Technical Specifications for operation of 
the Beaver Valley Power Station, Unit 
No. 1 (the facility) located in Beaver 
County, Pennsylvania. The amendment 
is effective os of the date of Issuance. 

The amendment revises the Technical 
Specifications to change the Low-Low 
Steam Generator Level Reactor Setpoint 
from 10 percent to 12 percent. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter 1. which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since this amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated August 14.1060, (2) 
Amendment No. 41 to License No. DPR- 
66. and (3) the Commission's related 
Safety Evaluation. All of these items are 
available for public inspection al the 
Commission's Public Document Room, 
1717 H Street. N.W^ Washington, D C, 
and at the B. F, Jones Memorial Library, 
663 Franklin Avenue. Aliquippa, 
Pennsylvania 15001. A copy of items (2) 
and (3) may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 


D.C. 20555, Attention: Director. Division 
of Licensing. 

Dated at Bethetda* Maryland this 20th day 
of March. 1961. 

For the Nuclear Regulatory Commission 
Ste\'’en A. Varga. 

Chief, (grating Reactors Branch No. I. 
Division of Licensing, 

(FR Ooc tl-lOIZI nw His *m) 

ettuMO cooe rsos-oi-oi 


(Docket Nos. 50-250 and 50-2511 

Florida Power and Light Co.; Final 
Environmental Statement for the 
Turkey Point Plant, Unit Nos. 3 and 4 

Pursuant to the National 
Environmental Policy Act of 1969 and 
the United Stales Nuclear Regulatory 
Commission's regulations in 10 CFR Part 
51, notice is hereby given that the Final 
Environmental Statement prepared by 
the Commission's Office of Nuclear 
Reactor Regulation, related to steom 
generator repairs to the Turkey Point 
Plant, Unit Nos. 3 and 4, which are being 
proposed by the Florida Power and Light 
Company, is available to inspection by 
the public in the Commission's Public 
Document Room at 1717 H Street. N.W^ 
Washington, D.C., and in the 
Environmental and Urban Affairs 
Library, Florida international Library, 
Miami. Florida 33199. That document 
concludes that the proposed repair will 
not significantly affect the quality of the 
human environment and that the 
impacts from the repairs are outweighed 
by its benefits. 

The notice of availability of the Draft 
Environmental Statement for the Turkey 
Point Plant Unit Nos. 3 and 4. and 
request for comments &om interested 
persons was published in the Federal 
Register on January 7,1981 (46 FR 1850}. 
The comments received from Federal. 
State, and local agencies and fnterested 
members of the public have been 
Included as Appendix E to the Final 
Statement 

Copies of the Final Environmental 
Statement (NUREG-0743) may be 
purchased at current rates, from the 
National Technical Information Service. 
Springfield. Virginia 22161, (703) 557- 
4650. 

Final unclassified NUREC-serics 
documents are also available directly 
from NRC to those with deposit 
accounts with the Superintendent of 
Documents. U.S. Government Printing 
Office (see 44 FR 46005. August 6,1079). 
To place orders call (301) 492-7333 or 
write: ATTN: Publications Sales 
Manager. Division of Technical 
Information and Document Control. U.S. 
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Nuclear Regulatory Commission, 
Washington. D.C 20555. 

Dated at Dethetda, Maryland, this 30th day 
of March. 1961. 

For the Nuclear Regulatory Commission. 
Sttvim A. Varga, 

Chieff Operating Reactors Branch No. h 
Division of Licensing. 

(rS Obc t1-101M nktd 4-S-ai. S45 tml 

StUMO coot mO-01-41 


(OocM Nos. 50-70-SC and 70-754-SCI 

General Electric Co. (Vallecitos 
Nuclear Center, General Electric Test 
Reactor); Reconstitution of Board 

Pursuant to the authority contained In 
10 CFR 2.721 (1980), the Atomic Safety 
and Licensing Board for General 
Electric Company (Vallecitos Nuclear 
Center, General ^ectric Test Reactor), 
Docket Nos. 50-70-SC and 70-754-SC, Is 
hereby reconstituted by appointing the 
following Administrative Judge to the 
Board: Dr. George A. Ferguson. Mr. 
Gustave A. Linenberger was a member 
of this Board, but, because of a schedule 
conflict, is unable to continue to serve. 

As reconstituted, the Board is 
comprised of the following 
Administrative Judges: Herbert 
Grossman, Chairman, Dr. George A. 
Ferguson, and Dr. Harry Foreman. 

correspondence, documents and 
other materiab shall be filed with the 
Board in accordance with 10 CFR 2.701 
(1980). The address of the new Board 
meml^r is: Dr. George A Ferguson. 
School of Engineering, Howa^ 
University, 2300 6th Street, N.W., 
Washington. D.C 20059. 

Dated at Detheada. Maryland, this 26th day 
of March, 1981. 

B. Paul Cotter. |r.« 

Chief Administrative fudge. Atomic Safety 
and Licensing Board Panel 
ns Dk. Ol-tinzs ntod 4^2-01: t M us) 

BtLLaiQ coot 7SaO-0f-« 


(Docket No. S0-466-CP] 

Houston Lighting and Powar Co. 
(Aliena Creek Nuclear Generating 
Station, Unit 1); Scheduling Resumed 
Hearings 

March 28.1961. 

The evidentiary hearings will be 
resumed on May 11 and continue on 
week days through May 22,1981, and, 
thereafter, will be resumed on June 1 
and continue on week days through June 
12,1081. 

Testimony upon certain 
envirorunental matters will be presented 
at the hearing commencing on May 11 Ih. 
(These carry-over environmental 


matters are identified at Tr. 9793-9601). 
Thereafter, testimony upon certain 
health and safety matters will be 
presented to track as closely as possible 
the sequence set forth in the Staffs 
revised proposed schedule dated March 
12,1081. Written direct testimonies upon 
the health and safety matters listed in 
said schedule for presentation during 
the period May 11-22,1081 shall be 
submitted on or before April 20.1981, 
and written direct testimonies upon 
those health and safety matters listed in 
said schedule for presentation during 
the period June 1-12,1981 shall be 
submitted on or before May 11,1961. (Tr. 
7766-7767.8875, 9802). 

The May 11-22 hearing session will be 
held at the following location: Ramada 
Inn, 7787 Katy Freeway, Houston. Texas 
77004. 

The June 1-12 liearing session will be 
held at the following location: 

University of Houston. Bates College of 
Law (Krost Hall). 4800 Calhoun, 

Houston, Texas 77004. 

The hearing sessions will begin at 9:00 
a.m. and recess at 5iX> p.m. 

The public is invited to attend these 
evidentiary hearings. 

Dated at Detheada. Maryland thla 264h day 
of March 1981. 

For the Atooiic Safety and Ucenaing Board. 
Sheldon |. Wolfo, 

Administrative fudge. 

[FR Do& oi-tmu nked^-a-ot a4S 
BtujMO cooe rfos-oi-u 


COockat No. 50-320) 

Metropolitan Edison Co^ Jersey 
Central Power and Light Co., and 
Pennaylvanla Electric Co.; Issuance of 
Amendment to Facility Operating 
Liconse 

The US. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment Na 13 to Facility 
Operating License No. DPR-73, issued to 
Metropolitan Edison Company, Jersey 
Centrd Power and Light Company, and 
Pennsylvania Electric Company which 
deleted license condition 2.E.(4) for 
operation of the Three Mile Island 
Nuclear Station, Unit 2 (the facility), 
located in Dauphin County, 
Pennsylvania. The amendment is 
effective as of Its dale of issuance. 

The amendment deletes license 
condition 2.E(4) requiring solidification 
of the EPlCOR-d spent resins prior to 
shipment offsite. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission's rules and regulations. The 


Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I. which are set forth in the 
license amendment Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental Impact 
statement, or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment 

For further details with respect to this 
action, see (1) the application for 
amendment dated March 11,1901, (2) 
Amendment No. 13 to License No. DPR- 
73. and (3) the Commissiao's related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street, N.W., Washington. D.C 
20555 and at the Gov^emment 
Publications Section, State Library of 
Pennsylvania. Education Building, 
Commonwealth and Walnut Streets, 
Harrisburg, Pennsylvania 17128, A copy 
of items (2) and (3) may be obtained 
upon request addressed to the U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Director. TMI Program Office. 

Dated at Betkesdo. Maryland this 25th day 
of March 1961. 

For the Nuclear Regulatory Commiasion. 
Bernard). Snyder, 

Program Director, Three Mile Island Program 
Office. Office of Nuclear Reaotor Regulation. 
(fa Odc Pikd 4>2-ai; a 4S ami 

atuJNO cooe rsos-oi-u 


(Docket No. 50-220) 

Niagara Mohawk Power Corp. (Nina 
Mile Point Nuclear Station); Withdrawal 
of Ordered Modification and Order to 
Show Cause and Termination of 
Proceedings Thereon 

1 

The Niagara Mohawk Power 
Corporation (the licensee) is the bolder 
of Facility Operating License No. DPR- 
63. which authorizes the licensee to 
operate the Nine Mile Point Nuclear 
^tion (the facility) at power levels not 
in excess of 1850 megawatts thermal 
(rated power). The facility is a boiling 
w'ater reactor located at the licensee's 
site in Oswego County, New York. 
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On November 28,1980 the Director of 
the Office of Inspection and 
Enforcement, issued an *'Order for 
Modification of License (Effective 
Immediately) and Order to Show Cause** 
(hereinafter "Iho November 28 orders**) 
to the licensee based upon certain 
actions by employees of the licensee in 
responding to re^atory requirements 
imposed upon the licensee by the 
Nuclear Regulatory Commission as a 
consequence of the Three Mile Island 
Unit 2 accident on March 28.1979. all as 
more particularly set out in the 
November 26 orders. 

Various responses to the November 28 
orders have been submitted by the 
licensee and one of the affected 
employees. Several meetings have been 
held with the licensee and the employee 
and their representatives. Futher 
investigations have also been 
conducted. Based upon all of the 
information thus gathered, the impact 
the November 26 orders have already 
had. and the licensec*8 willingness to 
pay reduced dvil penalties of S215.000,1 
have concluded that Parts V1.A.(1) and B 
of the previously ordered license 
amendment and the order to show cause 
should be withdrawn and the 
proceedings thereon terminated. 

in 

With respect to the withdrawal of the 
amendment which removed the former 
General Superintendent—Nuclear, Mr. 

T. J, Perkins, from involvement in 
nuclear matters, I have concluded that 
this employee, while making an error in 
judgment, did not do so to Imowingly 
deceive the Nuclear Regulatory 
Commission or to impair public health 
and safety. I conclude that he generally 
felt the degree of implementation 
achieved by the licensee on December 
31,1980, was adequate and that the 
absence of the cave did not affect 
implementation of item 2.1.8.b. This 
employee, in effect, concluded the cave 
was not significant with respect to the 
performance of the effluent monitoring 
system under accident conditions. And, 
while his judgment in this mutter was 
without sound engineering basis, his 
action was caused by mistaken 
judgment rather than an intent to 
willfully withhold or deceive. 

.Mr, Perkins has been in the service of 
the lic^ensee for 27 years and has been 
involved In its nuclear activities since 
1964, a period of 17 years. During this 
time span, his involvement with nuclear 
matters has been extensive and his 
performance in dealing with nuclear 
matters and with the Nuclear Regulatory 
Commission has been good. There Is no 


evidence to suggest that his mistaken 
judgment with respect to his actions in 
this instance was other than an isolated 
occurrence. There Is an absence of a 
pattern of conduct on the part of this 
employee which would indicate any 
deficiency with respect to his credibility. 
In view of all of the above 
considerations I believe his restoration 
to duty is consistent with the public 
health and safety. *rhi8 judgment is 
supported by the attitude of the 
employee exhibited to the NRG 
personnel from my office who conducted 
the inspections and investigations into 
this matter. Throughout that process, he 
exhibited a forthright and frank attitude 
at all times. At no lime was there any 
evidence that he sought to conceal 
either the actions he took, or the reasons 
behind them. His actions in this regard 
are consistent with the candor and 
integrity which 1 view as essential to 
enable the Nuclear Regulatory 
Commission to.carry out its public 
health and safety mandate. Accordingly, 
1 have concluded that the four-month 
removal of Mr. Perkins from his duties 
has been adequate to emphasize the 
need for complete accuracy in dealing 
with the Commission. 

My decision to withdraw the show 
cause order involving the Executive 
Vice President, Mr. James Bartlett, is 
based upon the licensee's and his 
recognition that more diligence must be 
applied in verifying the complete 
accuracy of documents supplied to the 
Nuclear Regulatory Commission. This 
recognition is reflected in the 
implementation of new procedures, 
specifically, ''Nuclear Generation Staff 
Ihticcduro Preparation of NRG 
Submittals For Nine Mile Point Unit T* 
(effective December 31.1980) and "Nine 
Mile Point Nuclear Station Site 
Administrative Procedures. Procedure 
No. APN-16’* (effective December 31. 
1980), which should prevent the 
recurrence of inaccurate or incomplete 
submittals. 

IV 

In view the foregoing, and pursuiint to 
section 161(i) of the Atomic Energy Act 
of 1954. as amended, those portions of 
the November 26 Orders pertaining to 
Mr. Perkins and Mr. Bartlett (Parts 
Vl.A(l) and B) are hereby withdrawn 
and the proceedings thereon terminated 
effective this dale. 

DHted ol Bcihesda. MuryUnd this 20th day 
of March 2981. 


For the Nudour Regulatory Commiiiaion, 
Victor Stollo. 

Director, Office of inspection and 
Enforcement 

pit Doc. «1-10127 nM «inl 
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IDochet Nos. 50-496 CP and 50-497 CPJ 

Northeast Nuclear Energy Co., Et Al. 
(Montague Nuclear Power Station, 
Units 1 and 2); Granting Motion To 
Terminate Proceeding 

March 25.1081. 

On February 10.1981, the Applicants 
informed us that they had withdrawn 
their application for construction 
permits for the Montague Nuclear Power 
Station. Units 1 and Z They also filed a 
motion for us to terminate the 
proceeding, advising us that since 
construction at the site was never 
authorized, there is no need for any site 
restoration or rehabilitation. On March 
Z 1981. the Staff supported the 
Applicants* motion. No other party or 
participant has responded. 

Absent objection from any party, and 
the Board having no reason not to grant 
the requested termination, it is. this 25th 
day of March, 1981. 

That the Applicants* motion to 
terminate this proceeding granted. 

The proceeding is thus hereby 
terminated. 

For tha Atomic Safety and Licensing Board. 
Charles Bochhoefor, 

Choirmon. 

IFK Dpc. Sl-totasnled 84% 
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I Docket No. 50-285] 

Omaha Public Power District; Issuance 
of Amendment to Facility Operating 
License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 57 to Facility 
Operating License No. DPR-40 issued to 
Omaha Public Power District (the 
licensee), which revised the Technical 
Specifications for operation of the Fort 
Calhoun Station, Unit No. 1. located in 
Washington County. Nebraska. The 
amendment is effective as of its date of 
issuance. 

This amendment changes the 
Technical Specifications to remove an 
Interim operating restriction on the 
Auxiliary Building Crane and 
incorporates clerical changes to the 
Operating License and the Technical 
Specifications. 
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The application for the amendment 
complies with the standards and 
lequiremcnts of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter 1. which ore set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement, or negative declaration and 
e nvironmental Impact appraisal need 
not be prepared in connection with the 
issuance of this amendment. 

For further details with respect to this 
actiom see (1) the licensee's submittal 
dated March 25.1981. (2) Amendment 
No. 57 to License No. DPR-40. and (3) 
the Commission's related Safety 
Evaluation. All of these ftems are 
available for public Inspection at the 
Commission's Public Document Room. 
1717 H Street NW.. Washington. D.C, 
and at the W. Dale Clark Library, 215 
South 15th Street. Omaha, Nebraska. A 
copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission. 
Washington. D.C. 20555. Attention: 
Director. Division of Licensing. 

Dated at Bctheida. Maryland this 25th day 
of March. 1981. 

For the Nuclear Regulatory Commissiqp. 
Robert A. Clark. 

Chief, Openating Reocion Branch No. 3. 
Division of Licensing. 

Ill Doc ti-tom rii«a 4>i-at. a4s «m) 
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i Docket Nos. 50-275. 50-323) 

Pacific Gas & Electric Co. (Diablo 
Canyon Nuclear Power Plant, Units 1 & 
2); Issuance of Director's Decision 
Under 10 CFR 2.206 (DD-B1-3) 

By petition dated October 17,1980. 
David S. Fleischaker. Esq. requested on 
behalf of the Joint Interveners In the 
Diablo Canyon operating license 
proceeding pursuant to 10 CFR 2.206 that 
the Nuclear Regulatory Commission 
prepare supplemental environmental 
impact statements concerning the 
impact of Class 9 nuclear accidents and 
take other actions before any operating 
license is issued for the Diablo Canyon 
nuclear plant This petition was 
supported by the affidavit of Mr. 

Richard B. Hubbard. Notice was 


published in the Federal Register. 45 FR 
78317 (Nov. 25.1980). that the petition 
was under consideration. Upon 
consideration of the petition. I have 
determined not to toke the actions 
requested in the petition. 

Copies of the "Director's Decision 
Under 10 CFR 2.206" which fully 
discusses the reasons for this decision 
are available for inspection in the 
Commission's Public Document Room at 
1717 H Street, N.W., Washington. D.C. 
20555 and in the local public document 
room at the California Polytechnic State 
University Library, Documents and 
Maps Department, San Luis Obispo, 
California 93407. 

Doted at Dethesda. Moiyland. this 26th day 
of March 1981. 

For the Nuclear Regulatory CommJsalon. 
Harold R. Denton. 

Director, Office of Nuclear Reactor 
RegutaUon. 

tnt Doc. ei-toi JO riwa 4^1.045 •«| 
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(Docket No. 50-346) 

The Toledo Edison Co. and the 
Cleveland Electric Illuminating Co.; 
Issuance of Amendment to Facility 
Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 37 to Facility 
Operating License No. IWF-3. issued to 
The Toledo Edison Company and The 
Cleveland Electric lllumtnating 
Company (the licensees), whi^ revised 
Technical Specifications for operation of 
the Davis-Bcsse Nuclear Power Station. 
Unit No. 1 (the facility) located in 
Ottawa County. Ohio. The amendment 
is effective as of its date of issuance. 

This amendment adds Technical 
Specifications which incorporate certain 
of the Three Mile Island Unit No. 2 
Lessons Learned Category "A" 
requirements. 

llie application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration* 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 


statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with the 
issuance of this amendment. 

For further details with respect lo this 
action, see (1) the application for 
amendment dated September 16.1980, 
(2) Amendment No. 37 to License No. 
NIV-S, and (3) the Commission's related 
Safely Evaluation. All of these items are 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street. NW. Washington, D.C, 
and at the Ida Rupp Public Library, 310 
Madison Street. Port Clinton. Ohio. A 
copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission. 
Washington. D.C. 20555, Attention; 
Director, Division of Licensing. 

Doted at Bethesda. Mar>‘lan<i this 24th day 
of .March 1981. 

For the Nuclear Regulatory Comtnisaion. 
|ohn F. Stolx, 

Chief. Operating Reactors Branch Na 4, 
Division of Licensing. 

(FK Doc. ti-toi Ji rntd 4-a-ai: ea «fn| 
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(Docket No. 50-338] 

Virginia Eloctric and Power C 04 
Issuance of Amendment to Facility 
Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 26 to Facility 
Operating License No. NPF-4 issued to 
the Virginia Electric and Power 
Company (the licensee) for operation of 
the North Anna Power Station, Unit No. 

1 (the facility) located in Louisa County, 
Virginia. The amendment is effective as 
of its date of issuance. 

The amendment makes changes to 
Table 3.7-4 of the facility Technical 
Specifications by removing, adding and 
relocating certain facility snubbers. The 
changes are needed based on the NRC 
required Multi-Structure Amplified 
Response Spectra Analysis presently 
underway at NA-1. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission's rules and regulations. The 
CoRunission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter 1. which are set fosth in the 
license amendment. Prior public notice 
of this amendment was not required ^ 
since this amendment does not involve a 
significant hazards consideration. 
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The Commission has determined that 
the issuance of this amendment will not 
result in any significant environment.!! 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment 
For further details with respect to this 
action, see (1) the application for 
amendment dated ^^rch 24.1961; (2) 
Amendment No. 26 to Facility Operating 
IJcense No. NPF-4; and (3) the 
Commission's related Safety Evaluation. 
The.sc items are available for public 
inspection at the Commission's Public 
Document Room, 1717 H Street N.W., 
Washington. D.C. 20555 and at the 
Board of Supervisor's Office, Louisa 
County Courthouse, Louisa. Virginia 
23093 and at the Alderman Library. 
Manuscripts Department. University of 
Virginia. Charlottesville. Virginia 22901. 
A copy of Items (2) and (3) may be 
obtained upon request to the U.S. 
Nuclear Regulatory Commission. 
Washington. D.C 20555. Attention: 
Director, Division of Licensing. 

Oil ted lit Bothesda. MAiy land this 24th day 
of March, 1981. 

For the Nuclear Regulatory Commission. 
Robert A. Clark. 

Chief Operating BetM:tor8 Branch Mx 31 
Division of Licensing. 

(FR Doc il-10lS2 Ktlffd S'2'ai: mi| 
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I Docket Not. 5(K33t tod 50-339) 

Virginia Electric and Power Co.; 
Issuance of Amendments to Of^ralirtg 
Licenses 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
respectiv)ey issued Amendment Nos. 25 
and 0. which revised license Nos. NPF-4 
and NPF-7 for North Anna ?owct 
Station Unit Nos. 1 and 2 located in 
Louisa County, Virginia. The 
amendments ore effective as of the date 
of issuance and are to be fully 
implemented within 60 days of 
Commission approval in accordance 
with the provisions of 10 Cllt 
73.55(b)(4|. 

The amendments add license 
conditions to include the Commission- 
approved Guard Training and 
Qualification Plan as part of the 
licenses. 

The licensee's filing, which has been 
handled by the Commission as an 
application.^oomplies with the standards 
ond requirements of the Atomic Energy 
Act of 1954, as amended (the Act), and 
the Commission's rules and regulations. 


The Commission has made appropriate 
findings as required by the Act and the 
Commission^rrules and regulations in 10 
CF*R Chapter 1. which are set forth in the 
license amendments. Prior public notice 
of these amendments was not required 
since these amendments do not involve 
a significant hazards consideration. 

The Commission has determined that 
the issuance of these amendments will 
not result in any significant 
environmental impact and that pursuant 
to 10 CFK 51.5(d)(4) an environmental 
impact statement or negative 
declaration and environmental impact 
appraisal need not be prepared in 
connection with issuance of the 
amendments. 

The licensee's filing dated September 
19,1980, is being witl^eld from public 
disclosure pursuant to 10 CFR 2.790(d). 
The withheld information is subject to 
disclosure in accordance with the 
provisions of 10 CFR $ 9.12. 

For further details with respect to this 
action, see (1) Amendment Nos. 25 and 6 
to Facility Operating License Nos. NPF- 
4 ond NPF-7 and (2) the Commission's 
related letter to the licensee dated 
March 20.1981. Items (1) and (2) are 
available for public inspection at (he 
Commission's Public Document Room. 
1717 H Street. N.W.. Washington. D.C. 
20555 and at the Board of Supervisor's 
Office, Louisa County Courthouse, P.O. 
Box 27, Louisa Virginia 230 93 and at the 
Alderman Libra^, Manuscripts 
Department University o( Virginia. 
Charlottesville. .Virginia 22901. A copy 
of the amendments end the 
Commission's related letter may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission. 
Washington. D.C. 20555, Attention: 
Director. Division of Licensing. 

Dated at Bethesda, Mar>*land this 20th day 
of March, 1061. 

For the Nuclear Regulatory Commission. 
Robert A. OariL. 

Chief Operating Reactors Branch So. 3. 
Division of Licensing. 

[HI Doc. tl-lOUl FiWd 4-Sai; a^ MSi) 
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(Docket Nos. 50-336 and 50-339] 

Virginia Electric and Power Co.; 
Issuance of Amendments to Facility 
Operating Licenses 

The U.S Nuclear Regulatory 
Commission (the Commission) has 
issued Amendments No. 24 and Na 5 to 
Facility Operating License Not. NPF-4 
and NPF-7 issued to the Virginia 
Elec^c and Power Company (the 
licensee) for operation of the North 
Anna Power Station. Units No. 1 and 


No. 2 ((he facility) located in Louisa 
County, Virginia. The amendments are 
effective as of the date of issuance. 

The amendments reiise the Technical 
Specifications by requiring that at least 
one charging pump be ojjerable when a 
given unit is in Modes 5 and 6 and the 
other unit is In Modes 1. 2. 3 and 4. Also, 
an ACTION statement is added 
requiring the restoration of one charging 
pump to operable status when the other 
unit is in Modes 1.2.3 and 4. 

The application for the amendments 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I. which are set forth in the 
license amendment Prior public notice 
of these amendments was not required 
since these amendments do not involve 
a significant hazards consideration. 

The Commission has determined that 
the issuance of the amendments will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental Impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of these amendments. 

For further details with respect to this 
action, see (1) the application for 
amendments dated March 16.1981; (2) 
Amendment No. 24 and No. 5 to Facility 
Operating Licenses No. NPF-4 and NPF- 
7 and (3) the Commission's related 
Safety Evaluation. These items are 
available for public inspection at the 
Commission's Public Document Room. 
1717 H Street NW., Washington. D.C 
20555 and at the Board of Supervisor's 
Office, Louisa County Courthouse. 
Louisa. Virginia 23093 and at the 
Alderman Library, Manuscripts 
Department, University of Virginia, 
Charlottesville. Vliginia 22901. A copy 
of items (2) and (3) may be obtained 
upon request to the U.S. Nuclear 
Regulatory Commission, Washington. 
D.C. 2a555. Attention: Director. Division 
of Licensing. 

Dutod St Bethesda, Maryland this lath day 
of March 1661. 

For the Nuclear Regulatory Commission. 
Robert A. Clark, 

Chief. Curating Reactors Branch No. X 
Division of Licensing. 

pH Ooc f1>101>4 FOm] IMS a»| 
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SECURITIES AND EXCHANGE 
COMMISSION 

(ReteSM No. 219«6; (70-6578)1 

Allegheny Power System, Inc.; 
proposed Issuance and S^le of 
Common Stock 

M.ircb 3a t9Bl. 

Notice is hereby given that Allegheny 
Power System. Inc. ('‘APS**)^320 Park 
Avenue, New York, New York 10022. a 
registered holding company, has filed a 
declaration with this Commission 
pursuant to the Public Utility Holding 
Company Act of 1935 (“Acf*), 
designating Sections 6 and 7 of the Act 
and Rule 50 promulgated thereunder as 
applicable to the following proposed 
transaction. All interested persons are 
referred to the declaration, which is 
s immarized below, for a complete 
statement of the proposed transaction. 

APS proposes to Issue and sell at 
i ompetitlve bidding, pursuant to Rule 50 
under the Act. not more than 6.000.000 
shares of its authorized and unissued 
common stock, par value $2.50 per 
share. In the event competitive bidding 
is not feasible, negotiations with 
underwTiters %vill take place, subject to 
further authorization by the 
Commission. 

The proceeds of the sale of the 
additional common stock, estimated at 
$84,000,000, together with other 
available funds, will be used to repay 
short-term debt and for other corporate 
purposes. It is estimated that 
approximately $90 million of short-term 
bank loans or commercial paper will be 
outstanding on June 11,1981. 

Notice is further given that any 
mterested person may. not later than 
April 29.1981. request in writing that a 
hearing be held on such matter, slating 
the nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by the filing which he desires 
to controvert; or he may request that he 
be notified if the Commission should 
order a hearing thereon. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission. 
Washington. D.C. 20549. A copy of such 
request should be served personally or 
by mail upon the declarant at the above- 
staled address, and proof of service (by 
affidavit or, in case of an attorney at 
law, by certificate) should be filed with 
the request. At any lime after said date, 
the declaration, as filed or as it may be 
amended, may be permitted to become 
effective as provided In Rule 23 of the 
General Rules and Regulations 
promulgated under the Act. or the 
Commission may grant exemption from 
such rules as provided in Rules 20(a) 
and 100 thereof or take such other action 


as it may deem appropriate. Persons 
who request a hearing or advice as to 
whether a hearing is ordered will 
receive any notices or orders issued in 
this matter, including the date of the 
hearing (If ordered) and any 
postponements thereof. 

For the Commission, by the Division of 
CorpanXe Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Seavtary. 

im Dw. Sl-t<nC4 FOad 4-s-si. a is «m) 
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IReteasa No. 34-17671; F8t Nos. SR-CSE- 
81-2. SR-Am«x-81-2) 

Self-Regulatory Organizations; 
Proposed Rule Change By Cincinnati 
Stock Exchange and the American 
Stock Exchange. Inc.; Trade-Throughs 
and Locked Markets in the Intermarket 
Trading System 

Comments requested on or before 
April 24.1981. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934.15 
U.S.C. 78s(b)(l). notice is hereby given 
that on March 20,1981, the Cincinnati 
Stock Exchange, (“CSE**) and the 
American Sto^ Exchange. Inc. 
(*"Amex'*)« filed with the Securities and 
Exchange Commission the proposed rule 
changes as described in Items I. II. and 
III below, which Items have been 
prepared by the self-regulatory 
organizations. The Commission is 
publishing this notice * to solicit 
comments on the proposed rule changes 
from interested persons. 

1. Self Regulatory Organizations* 
Statement of Terms of Substance of the 
Proposed Rule Changes 

The CSE and Amex have proposed 
adopting new exchange rules number 
14.9 and 236, respectively, regarding ITS 
‘Trade-Throughs** and ‘"Locked 
Markets.” 

The provisions of the proposed rules 
specify that a member shall avoid 
initiating a trade-through for any ITS 
Eligible Listed Security, with the 
exception that a member may be 
relieved of this obligation should an 
applicable condition described In the 
rule occur. 

In the event that a trade-through 
occurs the proposed rules place the 
responsibility on the party who initiated 


* DecMUiC th« tubstatitivo conlenl of th» propo*rd 
ruW changes virtually klanUcial In both filingt. • 
tuigla Qolice if being publUhed See alse SR-DSE* 
81-X SR*NYSE-61-6 SR-PSE-ei-Z ». Sa.|>hU-61- 
5. and SEC Releaft No. 34-iroi2 (Vtirch 9.1981): 
am) SR>MSEmi-l. SEC Release No 34-17570 
(Febmary 28.1981). 


the trade-through to respond as 
promptly at practical to the aggrieved 
party's complaint. The member is to 
notify the aggrieved parly that either the 
member was relieved of his obligation 
under an applicable condition described 
in the rule or that the complaint is valid 
and corrective action is being taken 
pursuant to the rule. 

The procedures for corrective action 
vary depending upon whether the 
broker-dealer initiating the trade- 
through (“initiating broker-dealer”) and 
the broker-dealer representing the 
contra side [^contra broker-dealer”) are 
executing orders which originated from 
off the floor.’ In the event ^at both the 
initiating and contra broker-dealers 
were acting for their own account, the 
trade-through would be cancelled and 
removed from the consolidated 
transaction reporting system 
(“consolidated system*’). If. on the other 
hand, either the initiating or contra 
broker-dealer was executing (in whole 
or in part) an order which originated 
from off the floor, one of he following 
two alternative procedures would be 
required: 

(i) the initiating broker shall ''satisfy, or 
cause to be satisfied, the bid or offer traded 
through In its entirety at the price of such bid 
or offer“or 

(ii) the initiating and contra side broker- 
dealers shall correct the price of their 
transaction to a price at which the trade- 
through would not have occurred ("adjusted 
price"), and the price correclioo shall be 
reported in the consolidated system. 

Regardless of which corrective 
procedure is followed, the initiating 
broker-dealer also would be rcquii^ to 
assure that the off-floor orders that were 
executed in the transaction which 
constituted the trade-through receive the 
price which caused the trade-through; 
the price at which the bid or offer 
traded-through was satisfied, if it was 
satisfied; or the adjusted price, if there 
was an adjustment: whichever of those 
prices Is most beneficial to that order. 

The proposed rule also provides that 
if a member makes a bid for an FFS 
Security on the Exchange and causes a 
locked market with another ITS 
participating market center, the member 
shall send a commitment to trade to 
such other market center seeking the 
offer he has equalled or exceeded, 
which commitment shall be for either 
the number of shares he has bid or for 
the number of shares offered on the 
other market center, whichever is less. 
The same principle shall apply to a 


*lfi iha c«»e of the CSK Rulo 14 9 an order 
•xeculed on behalf of another petoon la referred lu 

M« an ''agency order^ rather than at **off-noor 
order** 
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member who makes an offer for an ITS 
Security on the Exchange and causes a 
tockcnl market with another ITS 
participating market center. This 
provision is subject to exceptions listed 
in the proposed rule.^ 

The rule filings propose an ITS block 
trade policy on satisfying better priced 
displayed bids and offers. The policy 
provides that a member executing a 
block trade in an ITS Eligible Security, 
at a price outside the "b^f* quotation 
for the security displayed by any ITS 
participating market, must commit to 
satisfy superior displayed bids or offers 
on other ITS market centers, at the block 
print price. The policy defines block 
transaction as ItXOOO or more shares or 
securities with a market value of at least 
$200,006 

11. Self-Regulatory Organixations* 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Changes 

In their fllings with the Commission, 
the self-regulatory organizations 
included statements concerning the 
purpose of and basts for the proposed 
rule changes and discussed any 
comments received on the proposed rule 
changes. The text of these statements 
may examined at the places specified 
in Item IV below. The self-regulatory 
organizations prepared summaries, set 
forth in sections (A). (B). and (C) below, 
of the most signiHcant aspects of such 
statements. 

(A) Self-Regulatory Organizations' 
Statement of the Purpose of and 
Statutory Basis far, the Proposed Rule 
Changes. The provisions of the rules 
were arrived at through a joint 
agreement of the ITS participating 
market centers and adopted to protect 
market orders as much as possible from 
executions at prices inferior to prices 
which exist on other market centers. 

The statutory basis for the adoption of 
the trade-through rules is found in 
Sections 6(bK5) and nA(a)(l](C) of the 
Act, in that they are designed to 
facilitate transactions in securities; 
remove impediments to and perfect the 
mcchanisin of a free and open market 
and a national market system; 
encourage brokers to seek out and 
obtain execution of customer orders in 
the best market; and, in general, protect 
investors and the public interest. In 


'Dccaum prosr«m aodincaUom lo lh« CSE*i 
Stcurtl^ Trading Symlmm r‘NSTS^) nra 
raquirad lo cnBura compIUn o<. M Inlendcd. with tha 
locked market proviilooa of CSE RuU 14 j 8. thoM 
pcovlaiona wiU not boconw ffTeclive unlii Aoftiil 1. 
1981. The ConunlMiotn hat been infonnad Lhal aU 
the ITS partiapating nurkel oentara hava agreed lo 
Ihit Aaguti 1 dala (or affecUveneM of tha CSE 
locked nurkel procedum. and we are expecting a 
latter oonflrmlng thit agreement. tboHly. 


addition, the proposed rule changes are 
consistent with section 1lA(2HaKD) of 
the Act. which calls for a national 
market linkage to **facUitate the 
offsetting of investors* orders and 
contribute to best execution of such 
orders.** 

(BJ Self-Regulatory Organizations' 
Statement on Burden on Compeiitiom 
The CSE and Amex do not believe that 
any burdens would be placed on 
competition by the proposed rule 
changes. Rather they believe that 
competition among ITS participating 
market centers would be encouraged. 

(C) Self-Regulatory Organizations' 
Statement on Comments on the 
Proposed Rule Changes Received from 
Members, Participants or Others, 
Comments were neither solicited nor 
received. 

UL Date of Effectiveness of the 
Proposed Rule Changes and Timing for 
Commission Action 

Within 3$ days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) by order approve such proposed 
rule change, or (B) institute proccedinns 
to determine whether the proposed rule 
change should be disapproved. 

IV, Solicitation of Coounents 

Interested persons are invited lo 
submit kvritten data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary. Securities and Exchange 
Commission, 500 North Capitol Street, 
N.W., Washingtoa D.C 20549. Copies of 
the submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
changes that are filed with the 
Com^ssion, and all written 
communications relating to the proposed 
rule changes between the Conunission 
and any person, other than those that 
may bo withheld from the public In 
accordance with the provisions of 
5 U.S.C 552, will be available for 
inspection and copying in the 
Coinmission*s Public Reference Section, 
1100 L Street, N.W.. Washington, D.C. 
Copies of such fllings will also be 
available for inspection and copying at 
the principal offices of the above- 
mentioned self-regulatory organizations. 
Ail submissions should refer to the 
appropriate file number in the caption 


above and should be submitted on or 
before April 24.1981. 

For the Committion by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons. 

Secretary. 

March 30.1981. 

(m Doc tl<«as FU«d 4-X-St; 045 aa| 

•lUJNO COOC MIO-OMI 


(Release No. 17665; (SR-NASD-B 1-3)1 

The National Association of Securities 
Dealers, Inc.; Filing of Proposed Rule 
Change and Order Approving 
Proposed Rule Change 

In the matter of Ihe Notional 
Association of Securities Dealers. Inc.. 
1735 K Street NW., Washington, D.C. 
20008, relating to revision of certain 
equipment and service charges 
contained in Article XVl, Schedule D of 
the By-Laws. Comments requested on or 
before April 24.1081. 

March 27.1981. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C. 788(b)(l)(-Acr), noUce Is hereby 
given that on March 18.1981, the 
National Association of Securities 
Dealers. Inc. (the ’‘NASD*’) filed with Ihe 
Commission copies of a proposed rule 
change which amends A^icle XVl. 
Schedule D. Part FV, (C) and (D) of the 
NASD By-Laws relating to certain 
equipment and service charges. 

Schedule D. Part IV contains a list of the 
fees applicable to subscribors of the 
NASDAQ automated quotations system 
Section (C) of Part FV currently lists 
equipment charges for special options 
on a per unit, fixed fee bssis. The 
proposed rule change would revise this 
fee schedule to reflect changes in types 
of equipment available lo NASDAQ 
users. Section (D) of Part IV currenUy 
lists fee charges for the installation, 
conversion, removal or relocation of 
terminal equipment on a fixed fee. per 
unit basis. The proposed rule change 
provides that charges for those services 
be based on an hourly rate which the 
NASD believes will result In lower fees 
for the majority of its subscribers. 
Changes In the equipment fee schedule 
were necessitated by the decision to 
acquire more sophisticated equipmeut 
from a new supplier. The .NASD had 
requested that this rule filing receive 
accelerated approval pursuant lo 
Section 19(b)(2) of the Act 

Interested persons are invited to 
submit written data, views and 
arguments concerning the submission 
%vithin 21 days from the date of this 
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pulilication. Persons desiring to make 
written comments should file six copies 
thereof with the Secrctar>’ of the 
Commission. Securities and Exchange 
Commission. 500 North Capitol Street. 
Washington. D.C 20549. Reference 
should be made to File No. SR-NASD- 
81-3. 

Copies of the submission, all 
Mihsequent amendments, all written 
statements with respect to the proposed 
nite change which are filed with the 
Ccimmitiion and all written 
u .mmunications relating to the proposed 
rule change between the Commission 
and any person, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U S.C. 552. will be available for 
inspection and copying at the 
Commission's Public Reference Room. 
1100 L Street NW.. Washington. D C. 

llie Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to the NASD, and in 
particular, the requirements of section 
15A and the rules and regulations 
!h( rounder. 

The Commission finds good cause for 
approving the proposed rule change 
prior to the thirtieth day after the date of 
publication of notice of filing thereof. 
Such accelerated approval will allow an 
immediate reduction In service costs to 
bo passed on to NASDAQ subscribers 
who already have equipment from the 
new supplier. The Commission boliev€^8 
that faciiilating the immediate reduction 
in costs to NASDAQ users is In keeping 
w ith the requirement of section 
13Afb)(5) that there be equitable 
allocation of reasonable dues. foes, and 
other charges among members and 
issuers and other persons using any 
facility or system which the association 
operates or controls. 

II is therefore ordered, pursuant to 
Section 19(b)(2) of the Act. that the 
pf^iposcd rule change referenced above 
be. .md it hereby is. approved. 

For the Conunission. by the Divtslon of 
Market Regulation pursuanl to delogMled 
«ulhorily. 

(irorgo A. Fitzsimmons. 

SrctTiary. 

^ -tme Pilna 

COOC •OlO'Ot.M 


I Release No. 34 - 17672 ; File No. SR-PSE- 
81 - 6 ) 


Seif-Regulatory Organizations; 
Proposed Rule Change By The Pacific 
Stock Exchange Inc.; Registered 
Specialist Assistants—Limited 
Duration of Applicable Rule 

Comments requested on or before 
April 24. 1981. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C. 768(b)(1). notice is hereby given 
that on March 17.1981. The Pacific 
Stock Exchange Incorporated filed with 
the Securities and Exchange 
’Commission the proposed rule change 
as described in Items 1. II and III below, 
which Items have been prepared by the 
self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 

Tlie proposed rule change modifies 
Rule 11. Section 2{f). of the Rules of the 
Board of Governors of the Pacific Stock 
Exchonge Incorporated ("PSE") by 
adding Commentary .01 which provides 
that Action 2(0 will no longer be 
effective at such time as the new pilot 
program for the appointment of 
Specialists, the creation of new 
Specialist posts, and the evaluation of 
Specialist performance terminates. The 
new pilot program will become effective 
upon approval by the Securities and 
Exchange Commission and will 
terminate not more than one year after 
its effective date. (The new pilot 
program was filed with the Commission 
on Form 19b-4 on March 9.1981, SR- 
PSE-81-6). The text of the new 
Commentary is as follows: 

Hagistervd SfHicialist Assistant 

Rule 11. Section 2(fl—No Change. 

Commentary m^RuIe //. Section 2(f), 
of the Rules of the Board of Governors 
of I'hc Pacific Stock Exchange 
Incorporated will no longer be effective 
at such lime as the pilot progrom with 
respect to the appointment of 
Specialists, the creation of new 
Specialist posts, and the evaluation of 
Specilaist Performance tenninotes. The 
pilot program will terminate not more 
than one year after its effective date. 


II. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for. the Proposed Rule 
Change 

In its filing w ith the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
Sections (A). (B), and (C) below, of the 
most significant aspects of such 
statements. 

(A) Self’Regulatory Organization’s 
Statement of the Purpose of and 
Statutory^ Basis for the Proposed Rule 
Change. The Pacific Stock Exchange has 
recently adopted a pilot program for the 
appointment of Specialists, the creation 
of new Specialist posts, and the 
evaluation of Specialisi performance. 
The pilot program is experimental fn 
nature and w'iil be used to gather 
information upon which the Exchange 
may make an evaluation as to how to 
properly monitor its Specialist activities. 
For this reason, the program is of limited 
duration and will terminate within one 
year of its effective dale. 

The Board of Governors has 
determined that Rule 11. Section 2|f). of 
its Rules forms an integral part of a 
review of Specialist activity on the 
Exchange. The concept of a Registered 
Specialist Assistant is presently being 
reviewed by a subcommittee of the 
Board as are other concepts applicable 
to the pilot program. The Boai^ has. 
therefore, determined that this rule 
should have the same limited duration 
os the pilot program. The Board intends 
to file final rules covering all aspects of 
Specialist activity presently under 
review as part of the pilot program on or 
before the scheduled termination of the 
program. 

The proposed rule change is 
consistent with Section 5(b) of the Act. 
in general, and furthers the objectives of 
Section 6(b)(5) of the Act. in particular, 
in that it will permit the Exchange to 
obtain the necessary information to 
formulate final rules which would 
promote just and equitable principles of 
trade, foster cooperation and 
coordination with persons engaged in 
facilitating transactions in securities, 
and protect investors and the public 
interest. 
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(B) Seff lleguJatory Organization's 
Statement an Burden on Competition 
The proposed rule change imposci no 
burden on competition. 

(C) Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received from 
Members^ Participants or Others, 
Comments on the proposed rule change 
were neither solicited nor received. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer pifriod ({] 
as the commission may designate up to 
90 days of such data if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding: or 
(ii) as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) by order approve such proposed 
rule change: or 

(B) institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

IV. Sofidtation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should Cle six copies thereof with the 
Secretary. Securities and Exchange 
Commission, 500 North Capitol Street, 
Washington. D.C 20549. Copies of the 
submission, all subsequent amendments, 
ail written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the commission 
and any person, other than those that 
may be withheld from the public In 
accordance with the provisions of 5 
U.S.C. 552. will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
1100 L Street, NW., Washington. D.C 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned. self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted on or before April 24,1981. 

For the Comnil&sioa by the Division of 
Market Regulation, pursuant to delegated 
authority. 

March 3a 1061. 

George A. FlUoiniinoos, 

Secretary, 

[FH Oou SMOOOI FiWid 4-2rSL M anl 
MU.MQ COOC S01O-0I-II 


(Release Na 34-17666; FHe No. SR-PHLX- 
1981-41 

Self-Regulatory Organizations; 
Proposed Rule Change by Philadelphia 
Stock Exchange, Inc.; Proposal to 
Establish an Exchange Market in 
Standardized Options on Foreign 
Currencies 

Comments requested on or before 
June 2,1981. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934.15 
U.S.C. 78s(bHl). notice is hereby given 
that on February 23.1981. the 
Philadelphia Stock Exchange C'PIILX*' 
or “self-regulatory organization**) filed 
with the Securities and Exchange 
Commi^ion the proposed rule changes 
as described in Items L 11 and III below, 
which Items have been prepared by the 
self-regulatory organization. The 
Commission Is publishing this notice to 
solicit comments on the proposed rule 
changes from interested persons. 

Item 1. Self-Regulatory Organization's 
Statement of the Terras of Substance of 
the Proposed Rule Change 

The terras of substance of the 
proposed rule changes are summarized 
below. 

Rule 1000 Definitions —Existing 
definitions of the terms, •‘call** “put," 
“class of options.** “exercise price.** 
'‘aggregate exercise price.** “covered,** 
*‘straddle order,** and ‘‘combination 
order** would be modified to apply to 
options on foreign currencies, and 
certain definitions would be added to 
this Rule to clarify the meanings of 
“foreign currency.** “underlyinfl foreign 
currency.** **unit of underlying foreign 
currency,** “spot sales prices’* and 
“forwani sales prices.** 

In particular, paragraphs 8 and 9 
defining “put** and ‘•call.** respectively, 
would be amended to provide that the 
holder of a foreign currency option has 
the right to sell to or purchase from the 
Options Clearing Corporation (“OCC*), 
as the case may be. in accordance with 
the terms of the option, the number of 
units of foreign currency covered by that 
option. 

Paragraph 10 would be altered to 
include within the definition of “class of 
options" option contracts of the same 
typo of option covering the same 
underlying foreign currency. 

Paragraph 13 would define the term 
“foreign currency" as the standard unit 
of the official medium of exchange of a 
sovereign government other than the 
United States Government and 
Paragraph 14 would define **underiying 
foreign currency** as the foreign 
currency which the OCC is obligated to 
sell or purchase, as the case may be. 


upon the exercise of a foreign currency 
option contract Paragraph 15 would 
define “unit of underlying furei^ 
currency** as a single unit of the foreign 
currency which must be sold to or 
purchased by the OCC upon the 
exerdse of a foreign currency option 
contract. 

Paragraph 16 would deRne ‘‘spot sales 
prices" as the U.S. dollar prices quoted 
by various New York City commercial 
banks for the sale, for immediate 
delivery, of a single unit of an 
underlying foreign currency. 
Concomitantly, paragraph 17 would 
define "forward sales prices" as the U.S. 
dollar prices quoted by various New 
York City commercial banks for the sale, 
for other than immediate delivery, of a 
single unit of an underlying foreign 
currency. 

Paragraph 18 of (he proposed rule 
changes would amend the definition of 
"exercise price** to provide that, in the 
context of foreign currency options, this 
term means the stated price per unit at 
which an underlying foreign currency 
may be purchas^ or sold. Similarly, 
Paragraph 19 would amend the 
definition of ‘‘aggregate exercise price" 
to provide that, in the context of foreign 
currency options, this term means the 
exerdse price of an option contract 
multiplied by the number of units of the 
underlying foreign currency covered by 
that option contract. 

Paragraph 21 would modify the 
definition of “expiration date" to 
provide that foreign ciirrency options 
will expire on (he Saturday immediately 
following the second Friday of the 
expiration month. 

Paragraph 28 would amend the term 
**cover^'* to provide that, in the context 
of foreign currency options, this term 
means that a short position in a call 
option contract is secured by a letter of 
credit, a “specific deposit** or an 
‘‘escrow deposit" satisfying the OCC’s 
conditions, that the writer has 
transferred the requisite units of foreign 
currency to a bank account designated 
by his broker, or that the writer holds in 
his options account a long position in an 
option contract of (he same class, having 
an exerdse price equal to or less than 
the exercise price of the short call. With 
respect to a short position in a foreign 
currency put option, the term "covered" 
would amended to mean that the 
writer's position Is secured by a letter of 
credit satisfying the CXXI's conditions or 
that the writer holds in his options 
account a long position in an option of 
the same dass. having an exerdse price 
equal to or greater than the exercise 
price of the short put. 
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Paragraph 33 would alter the 
definition of ‘‘spread order^’ to make it 
clear that its reference to “adjusted 
option contracts” refers to stock option 
contracts* 

Paragraphs 33 and 34 would amend 
the definitions of "straddle order" and 
**r ombination order," respectively, to 
c ocompass orders to buy a number of 
forcto currency call option contracts 
and TO same number of foreign 
currency pul option contracts, as well as 
orders to sell a number of foreign 
currency put options contracts and the 
sama number of foreign currency call 
option contracts. In the case of straddle 
orders, those contracts would have the 
same exercise prices and expiration 
dates: whereas, in the case of 
combination orders, those contracts 
would have different exercise prices 
and/or expiration dates. 

Rule 1001 Position Limits--f(u\e 1001 
would be amended to give the Exchange 
the explicit authority to impose position 
limits on foreign currency option 
contracts and to require the liquidation 
of positions in excess of any limits it 
may impose. 

Rule 1002 Exercise /.//n;/ 5 —Rule 
1002 would be amended to give the 
Exchange the explicit authority to 
impose limits on the number of long 
foreign currency option positions which 
may be exercised within five business 
days for the account of any individual or 
entity. 

Rule 1003 Reporting of Options 
Positions^This Rule is proposed to be 
amended to extend its applicability to 
options on foreign currencies. 

Rule 1005 Limit on Uncovered Short 
PosltionsH~‘*Th\% Rule is proposed to be 
amended to enable the Exchange to 
prohibit uncovered opening writing 
transactions In any class of foreign 
currency options whenever It 
determines that, in light of conditions in 
the options market or in the markets for 
the underlying foreign currency, there 
are an excessive number of uncovered 
short positions in that class of options. 

Rule 1006 Other Restrictions on 
Exchange Options Transactions and 
Exe/tr/Ves—This Rule is proposed to be 
amended to make it clear that the 
Exchange has the power to impose ony 
restrictions on foreign currency option 
transactions or on the exercise of 
foreign currency option contracts that it 
deems advisable in the interests of 
maintaining a fair and orderly options 
market or protecting investors. 

Rule 1007 Designation of 
Securities —This Rule Is proposed to be 
amended to provide that ea^ foreign 
currency option contract will be 
designated by reference to its underlying 


foreign currency, expiration month, 
exercise price and type (i.c., put or call). 

Rule 1009 Approval of Underlying 
Stocks and Foreign Currencies-^A new 
paragraph is proposed to be added to 
Rule 1009 to allow the Exchange to 
approve the British pound, the German 
mark, the Swiss franc, the Canadian 
dollar and the Japanese yen as 
underlying foreign currencies for options 
transactions, subject to any approval 
criteria the ^change deems necessary 
or appropriate in the interests of 
maintaining a fair and ordeiiv market or 
protecting investors. This Rule would 
also be amended to empower the 
Exchange to approve for options 
transactions a new currency intended to 
replace any of the above-mentioned 
currencies as the standard unit of 
exchange of the government issuing that 
currency and to require the Exchange to 
withdraw, as expeditiously as possible 
thereafter, its approval of the currency 
intended to be replaced. 

Rule 1010 Withdrawl of Approval of 
Underlying Stocks or Foreign 
Currencies —A new paragraph is 
proposed to be added to Rule 1010 to 
allow the Exchange to withdraw 
approval of an underlying foreign 
currency whenever ft deems this 
advisable In the interests of protecting 
investors. 

Rule 1011 Option Contracts To Be 
Traded--^\Ae 1011 would be modified to 
allow the Exchange to approve for 
listing and trading, option contracts on 
any underlying foreign currency which 
has been approved for options 
transactions. 

Rule 1012 Series of Options Open for 
Trading^Rule 1012 would be amended 
to provide that when the trading of a 
particular class of foreign currency 
options is commenced, series of options 
having three different expiration months 
will normally be opened, with the 
longest series running for approximately 
nine nonths. The amendment also 
provides that additional series of foreign 
currency options may be opened at or 
about the time a prior series expires, 
with the expiration of each such series 
being approximately nine months later. 
Pursuant to this amendment foreign 
currency options will expire in the 
months of March, June. September, and 
December, unless the Exchange 
provides otherwise. 

The amendment further provides that 
the exercise price of each series of 
foreign currency options normally will 
be fixed at a price per unit which is 
reasonably close to the spot sales price 
for that currency In the New York City 
interbank foreign exchange market Tlie 
Commentary to this Rule would pro\ide 
that in setting exercise prices, the 


Exchange also may take into account 
the forward sales prices of underlying 
foreign currencies. 

Paragraph (b) of Rule 1012 would be 
modified to provide that a closing 
rotation for each expiring series of 
foreign currency options will commence 
at 2:30 p.m. on the business day prior to 
such expiration. Additionally, 
Commentary .01 to this Rule would be 
amended to specify that the Exchange 
may open a series of put option 
contracts corresponding to each series 
of call options opened for trading on a 
particular underlying foreign currency.^ 

Rule ION Obligations and 
Restrictions Applicable to Specialists 
and Registered Options Traders — 
Paragraph (c) of this Rule is proposed to 
be amended to establish the maximum 
bid-offer spreads which may be quoted 
for foreign currency options by 
Specialists and Registered Options 
Traders. Pursuant to this amendment, 
maximum bid-offer spreads will vary on 
a currency-by-cuixency basis and will 
turn upon the current bid for each 
foreign currency option. 

Rule 1024 Conduct of Accounts for 
Options Trading —Paragraph (b) of this 
Rule would be amended to require that 
customers whose accounts have been 
approved for options transactions must 
be provided with a current Options 
Clearing Corporation prospectus on 
stock options and with a foreign 
currency options supplement thereto. 

Rule 1027 Discretionary Accounts^ 
This Rule would be altered to make it 
clear that discretion regarding the price 
at which or the time when an order for 
the purchase or sale of a foreign curreny 
option contract is to be executed docs 
not make that order a "discertionary 
order." 

Rule 1028 Confirmations —^Thls Rule 
is proposed to be amended to extend Its 
applicability to foreign currency options. 

Rule 1029 Deli very of Current 
Prospectus —^This Rule is proposed to l>e 
amended to require that a current OCC 
prospcKitus. including a foreign currency 
options supplement thereto, must be 
delivered to each customer whose 
account is approved for options * 
transactions, and that each new edition 
of that prospectus and supplement must 
be delivered to every customer 
maintaining such an account or engaging 
in an option transaction. 

Rule 1033 Bids and Offers^ 
Premium —A new paragraph lb)(il) is 
proposed to be added to this Rule to 
provide that bids and offers for foreign 
ciurency options are to be expressed in 
terms of dollars per unit of the 
underlying forei^ currency. 









20350 


Federal Roadster / Vol. 46. No. 04 / Friday, April 3, 1901 / Notices 


Rule 1034 Minimum Fractional 
Changes —^This Rule U proposed to be 
amended to establish, on a currency'by¬ 
currency basis, the minimum fractional 
changes for foreign currency options. 

Rule 1039 Resolution of Uncompared 
Trade —^This Rule is proposed to be 
amended to provide that, when a 
disagreement regarding an uncompared 
foreign currency option transaction 
cannot be resolved by 9:00 ajn. on the 
first business day following the trade 
date, the parlies involved must close out 
that transaction prior to 3:00 p.m. of that 
day. 

Rule 1044 Deli very and Payment — 
This Rule would be amended to provide 
that or the writer of a call option the 
exerciser of a put option must arrange, 
as promptly as practicable after 
exercise, for the deposit of the 
underlying foreign currency In the 
designated bank account in the country 
issuing that currency. A Commentary 
also would be added to this Rule to 
require member organizations to inform 
their customers that each customer 
electing to purchase or being required to 
purchase an underlying foreign currency 
must be familiar with and in 
conformance with any regulations or 
restrictions imposed upon nonresident 
bank accounts by the country in which 
that customer proposes to accept 
delivery. 

Rule 1045 Officers and Employees 
/?e5/r/c/ec^->Paragraph (b) of this Rule is 
proposed to be amended to prohibit 
officers or employees of the Exchange 
(or of any corporation in which the 
Exchange owns the ina|ority of the 
stock] from purchasing or soiling any 
foreign currency option contract which 
is traded on the Exchange. 

Rule 1047 Trading Stations, Halts 
and Suspensions —^Thc Commentary to 
this Rule is proposed to be amended to 
provide that opening rotations in each 
class of foreign currency options will be 
held promptly after 9:00 am. on each 
business day and to provide that closing 
rotations will be commenced at 2:30 pm. 
on the last trading day of each series of 
expiring foreign currency options. The 
Commentary also would be amended to 
provide that, if current quotations for 
any underlying foreign currency are, for 
any reason, unavailable within a 
reasonable time after 9:00 a.m., the 
opening of trading in options on that 
foreign currency will be delayed unless 
a determination is made that the 
interests of a fair oud orderly market are 
best served by opening trading. 

Rule 1049 Communications to 
Customers —Paragraph (d) of this Rule is 
proposed to be amended to provide that 
written materials on foreign currency 
options may be disseminated only to 


persons who have previously or 
contemporaneously received a current 
OCC stock options prospectus and a 
foreign currency options supplement 
thcreta 

Rule 1053 Filing of Trarie 
Information —^This Rule is proposed to 
be amended to extend its applicability 
to foreign currency options. 

Rule 101 Hours of Business —^This 
Rule would be amended to permit 
members to enter the Exch^ge at 6:30 
am. on each business day. 

Rule 722 Margin Accounts — 
Subparagraph (B) of this Rule would be 
amended to provide that the margin 
required for a short foreign currency put 
or call contract will be: (1) 100 percent of 
the current market value of that 
contract, plus (2) a U.S. dollar amount 
set by the Exchange, which dollar 
amount will be equal to no less than 130 
percent of the product of (i) the daily 
volatility of the underlying foreign 
currency multiplied by 3.75. and (iij the 
number of units of the underlying 
foreign currency represented by that 
contract This amendment would further 
provide that the daily volatility of each 
underlying currency must be determined 
by (he Ex^angc at least once during 
each businc^ss week and that the U.Sw 
dollar amount required to be posted as 
margin must be increased to reflect any 
increase in daily volatility. Conversely, 
if the daily volatility of an 4mderlying 
currency decreased, the proposed 
amendment would allow t^e Exchange 
to decrease the c^ollar amount required 
to be posted as margin. 

Subparagraph (E) of Rule 722, which 
imposes requirements for stock option 
straddle positions, is propo8€^d to be 
amended to extend its applicability to 
foreim currency options. Subparagraph 
(F) of Rule 722, which imposes margin 
requirements for stock option spread 
positions, also is proposed tu be 
amended to extend its applicability to 
foreign currency options. Subparagraph 
(F) would be alter^ however, to 
provide that the short side of a foreign 
currency spread position must be fully 
margined during the last two business 
days prior to its expiration if the 
corresponding long position expires on 
the same date and is out-of-the-money 
three business days prior to such 
expiration date whereas the short 
position is in-the-money as of such date. 

Subparagraph (H) of Rule 722 is 
proposed to be amended to provide that 
no margin need be required with respect 
to short foreign currency calls If: (i) the 
writer delivers to his broker an ^escrow 
receipt** or an option guarantee letter 
certifying that the issuer holds, for the 
writer's account, the underlying foreign 
currency and will deliver it against 


pa>micnt of the aggregate exercise price; 
(ii) the writer delivers to the bank 
account designated by his broket the 
requisite units of underlying foreign 
currency: or (iii) the writer delivers to 
his broker an irrevcx:able letter of credit 
containing the unqualified commitment 
of the issuer to pay to the OCC. upon 
demand, the requisite units of foreign 
currency. 

Additionally, subparagraph (H) is 
proposed to be amended to provide that 
no margin need be required with respect 
to a short foreign currency put If: (i) the 
writer delivers to his broker an option 
guarantee letter certifying that the issuer 
holds cash in the amount of the 
aggregate exercise price on deposit for 
the writer's account and %vill pay it to 
the writer's broker against delivery of 
the underlying foreign currency: or (ii) 
the writer delivers to his broker an 
irrevocable letter of credit containing 
the unqualified commitment of the 
issuer to pay to the OCC. upon demand, 
an amount equal to the aggregate 
exercise price of that put. 

Item IL Self-Regulatory Organization's 
Statement of the Purpose of. and 
Statutory Basts for, the Proposed Rule 
Change 

In its filiitg with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections (A), (B) and (C) below, of the 
most significant aspects of such 
statements. 

(A) Seif-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change. The rule changes proposed are 
designed to permit the creation of 
standardized options on five foreign 
ciurencies and to allow an organized 
trading market in such options to be 
established by the Philadelphia Stock 
Exchange ("PHLX’). Since PHLX 
proposes to subject foreign currenc>' 
options to the same regulatory 
safeguards applicable to stock options 
and to trade such options via its existing 
Specialist and Registered Options 
lYader system, most of PHLX's present 
options rules can be applied without 
change to foreign currency options 
trading. Many changes of a technical 
nature are necessary, though, to make 
certain rules applicable to foreign 
currency options trading. Some 
substantive changes aliM are needed to 
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ercommodate the unique characteristics 
of foreign currencies and the manner in 
which such currencies customarily are 
traded in the interbank foreign e)^ange 
market Proposed amendments meriting 
more detailed explanation arc discussed 
below. 

Rule 1000 is proposed to be amended 
to make the definitions of such terms as 
“calk** “put.** **exercise price.** 

‘covered^** and **8tradd]e order'* 
applicable to options on foreign 
currencies and to define the meanings of 
such terms as ‘‘foreign currency/* "unit 
of underlying foreign currency/* *‘spot 
sales prices** and *‘forward sales prices.** 

The dennition of the term "foreign 
currency** is intended to limit foreign 
(urrency options trading to the standard 
unit of the official medium of exchange 
of a foreign government (Le., the unit 
(omparable to the U.S. dollar), while the 
definitions of “spot sales prices** and 
‘forward sales prices" are designed to 
nddress the fact that foreign currencies 
are traded primarily on a bid-offer basis 
la an interbank market rather than on a 
last sale basis on organized exchanges. 
The latter definitions also address 
fact that the interbank foreign exchange 
market consists of an active forward 
market as well as a spot market. 

The definitions of ‘'expiration date" 
would be amended to allow foreign 
currency options to expire on the 
Saturday following the second Friday of 
the expiration month. This change from 
the practice followed with respect to 
stock options is proposed so that the 
exerdse settlement dates for foreign 
currency options can correspond with 
the delivery dates utilized for foreign 
currency futures contracts. This type of 
correspondence is desirable because it 
will allow traders to more accurately 
and readily identify the prices of the 
foreign currencies undenying PHlXs 
option contracts and will eliminate the 
need for early liquidation of certain 
foreign currency option positions. 

PHLX Is proposing to amend Rule 1001 
to give the Exchange discretionary 
authority to impose foreim currency 
option position limits in the event that 
the Exchange should, for any reason, 
deem this desirable. This proposed 
amendment makes it clear that the 
Hxchange also has the authority to 
require the liquidation of positions in 
excess of any foreign currency option 
position limits it may impose. 
Concomitantly. PHl3( intends to monitor 
foreign currency options market activity, 
including open interest and 
concentration of positions, to ensure 
that no market problems arise. To allow 
it to do an effective iob of monitoring 
fhis market. PHLX is proposing to 
extend to foreign currency options the 


options position reporting requirements 
contain^ in Rule 1003. 

PHLX has not proposed that position 
limits be imposed immediately upon the 
initiation of foregin currency options 
trading because it believes that the 
policies underlying stock option position 
limits are inapplicable in the foreign 
currency options context Stock option 
position iimJls were Imposed to 
minimize manipulative potential and to 
prevent the accumulation of large 
uncovered call positions, the exercise of 
which could effect the price of the 
underlying stock. The money supplies of 
the maior industrial nations are, 
however, vastly greater than the number 
of shares of st(^ issued by any 
corporation. The exercise of even a 
sizable foreign currency option position 
is therefore unlikely to have any effect 
on the price of an underlying foreign 
currency. Nor is it conceivable that any 
individual or entity would purchase 
^such options in an effort to manipulate 
or “comer" the market in such a 
currency. Even more significant, 
perhaps, is the fact that imposing 
position limits could impair the 
economic utility of foreign currency 
options, since hedging foreign exchange 
rate risk frequently entails the purchase 
or sale of millions of dollars worth of 
foreign currency. Moreover, although 
stock option position limits occasionally 
have been defended on the ground that 
they provide an added layer of 
protection against financial exposure, 
PHLX believes that its margin, net 
capital and suitability requirements 
afford abundant as well as more finely- 
honed protection against the economic 
risks attendant to foreign currency 
option transactions. 

Because PliLX exerdse limits work in 
tandem with it position limits. PHLX's 
also believes that exerdse limits should 
not be imposed immediately upon the 
initiation of foreign currency options 
trading. Instead, PHLX is proposing to 
amend its present exerdse limit nue. 
Rule 1002. to empower the Exchange to 
impose such limits whenever it deems 
this advisable. 

The changes proposed in Rules 1005 
and 1006 are intended to make It clear 
that the Exchange has the means of 
addressing unusual events in the foreign 
exchange markets and/or in the market 
for any class of foreign currency options. 
Pursuant to these Rules, the Exchange 
woud be authorized to prohibit the 
uncovering of short foreign currency 
options posidons, to prohibit uncovered 
opening writing transactions end to 
impose any other restriedons on foreign 
currency option transacdons it deems 
advisable in the interests of maintaining 


a fair and orderly market or protecting 
investors. 

With respect to the selection of 
underlying foreign currendes. PHLX is 
proposing that Rule 1009 be amended to 
give the Exchange the authority to 
approve options trading in the British 
pound, the German mark, the Swiss 
franc, the Canadian dollar and the 
Japanese yen. 

PHLX has proposed that these 
currencies be.approved for options 
trading for several reasons. For one 
thing, there is a substantial amount of 
trade and investment acUvity between 
the United States and the countries 
issuing these five currendes. which 
exposes the individuals and entities 
engaged in this trade and investment to 
exchange rate risk and creates the need 
to hedge that risk. Since exchange- 
traded options on these five currendes 
would help to satisfy this need, such 
options are likely to have substantial 
economic utility. For another thing, 
these five currendes are the most 
heavily traded currendes in the United 
States interbank foreign exchange 
market and in the foreign currency 
futures markets. The enormous size of 
the Interbank market turnover in these 
currendes and the substantial size of 
their futures market trading volume 
sugggest that these currencies will 
generate significant interest among 
traders and that the options markets in 
them are more likely to be characterized 
by liquidity and depth than are the 
options markets in many other 
currendes. The fact that the 
governments of the countries issuing 
these currendes have been relatively 
stable politidally and have historically 
Imposed fewer exchange market 
controls than have many other 
government also entered into PHLX's 
decision to propose that options be 
traded on these five currencies. PHLX's 
dedsion was influenced, too. by the fact 
that none of the issures of these 
currendes is presently committed to 
maintaining a fixed rate of exchange for 
its currency vis-a-vis the U.S. doll^. 

Since each of the currendes on which 
it proposes to trade options is issued 
and guaranteed by the government of a 
major industrial nation rather than by a 
private company. PHLX believes that It 
is unnecessary to enumerate detailed 
foreign currency selection criteria of the 
sort employed for stock options. Nor 
does it believe that it is possible to 
comprehensively list many of the 
considerations relevant to the selection 
of underlying foreign currencies, e g., the 
nature of the foreign exchange market 
restrictions which might militate against 
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the approval of options trading on a 
particular foreign airrcncy. 

Pi ILX is also proposing to amend Rule 
1009 to address the possibility, however 
remote, that the issuer of an existing 
underlying foreign currency may 
introduce o new currency intended to 
replace its existing currency as its 
standard unit of exchange. In such a 
case, the Exchange would be authorized 
to trade options on both the old and the 
new currencies, but would be required 
to withdraw its approval of options 
transactions on the old currency as 
expeditiously as possible. To address 
the possibility of a material change in 
the circumstances influencing PHlXs 
decision to approve options trading on a 
particular foreign currency. PHLX Is 
proposing to amend Rule 1010 to give 
the Exchange the ability to withdraw its 
approval of options trading on any 
currency. 

Rule 1012 is proposed to be amended 
to rencct some of the terms of foreign 
currency option contracts. Pursuant to 
this amendment. PHLX proposes to 
trade foreign currency option contracts 
on a March. June. September and 
December expiration cycle. These 
months correspond with the principal 
delivery months available for the IMM*s 
foreign currency futures contracts and 
should thus facilitate arbitrage between 
the IMM and PHLX’s foreign currency 
options market. Moreover, these 
expiration months should be particularly 
well-suited for the hedging of corporate 
balance sheet exchange rate exposure. 
PHLX also is proposing to amend Rule 
1012 to provide that foreign currency 
options will be introduced with terms to 
maturity of three, six. and nine months 
so that investors will have a choice of 
three different expiration dates to meet 
their investing and hedging 
requirements. 

With respect to exercise prices. Rule 
1012 is proposed to be amended to 
provide that, when each new series of 
foreign currency options Is opened for 
trading, its exercise price normally will 
be fixed at a price per unit which is 
reasonably close to the spot sales price 
of the underlying currency. The spot rate 
Is proposed to be used for this purpose 
so that foreign currency options can be 
traded near the current market prices of 
the currencies underlying them. I.e.. the 
prices at which there is likely to be the 
strongest investor interest. The 
Commentary to this Rule provides, 
however, that forward sales prices for 
foreign currencies may be taken Into 
account in determining the exercise 
prices of foreign currency options* 
series. This flexibility is necessary to 
facilitate arbitrage between the forward 


market and options market for foreign 
currencies, in the event that forward 
prices are at a significant premium or 
discount in relation to spot prices. 

Although not reflected in the proposed 
amendment to Rule 1012. it will be 
PHLX’s general policy to open 
additional series of foreign currency 
options at Intcrv^als whidh are 
appropriate to current market conditions 
in light of factors such as volatility and 
liquidity. In keeping with this policy. 
PHLX anticipates utilizing exercise price 
intervale of $.05 for the British pound, 
intervals of M2 for the German mark, 
the Swiss franc and the Canadian 
dollar, and intervals of $.0002 for the 
Japanese yen. Whenever the market 
price of an underlying foreign currency 
touched an existing exercise price, new 
series of options could be opened at the 
next applicable interval so that there 
could always be both in-the-money and 
out-of-the-money options* series 
available for trading. If. for example, the^ 
spot price of the British pound was 
approximately $2.42 when March 
pounds were opened for trading, 
exercise prices probably would be set at 
$2.40 and $2.45. Then, if the market price 
of the pound reached $2.45. series with 
exercise prices of $2.50 could be opened. 
These anticipated exercise price 
intervals are based on the statistically 
expected price movement ranges of the 
ourencies to which they pertain and 
appear likely to generate a sufTicient 
number of options* scries to facilitate 
spreading strategies. 

Because PHLX contemplates that the 
units of trading for foreign currency 
option contracts will be established by 
the Options Clearing Corporation, no 
change has been proposed in Rule 1013, 
which relates to units of trading. PHLX 
anticipates, however, that the unit of 
trading for each foreign currency option 
contract will be as follows: (1) 12.500 
British pounds; (2) 62.500 German marks: 
(3) 62.500 Swiss francs: (4) 50.000 
Canadian dollars: and (5) 6.250.000 
Japanese yen. Since each of these units 
of trading is exactly one-half the size of 
its foreign currency futures contract 
counterpart, arbitrage between PHLX*s 
foreign currency options market and the 
foreign currency futures markets should 
be facilitated. Additionally. PHLX’s 
calculations indicate that the premiums 
for foreign currency option contracts of 
this size should be comparable to the 
premiums on stock options. Contracts of 
a smaller size are likely to afford 
investors with too little return to be 
finandally meaningful, whereas 
contracts of a larger size might be 
beyond the reach of the average retail 
buyer. 


Rule 1014 is proposed to be amended 
to specify the maximum foreign cmrenc y 
option bid-ask differentials which may 
be quoted by Specialists and Registered 
Options Traders, with the size of each 
permissible spread hinging upon the 
current bid for the option in question. 
The specific bid-ask differentials 
proposed are designed to facilitate the 
attainment of fair and orderly foreign 
currency options markets without 
impairing the depth and liquidity of 
those markets, liie current bid was 
chosen as the reference point, rather 
than the last preceding transaction 
price, to address situations in which 
there has been a significant move in the 
price of an underlying foreign currenr y 
but no recent transaction in the 
applicable option contract. Making the 
maximum bid-ask differential dependent 
upon the current bid for an option will 
allow that differential to be establish!d 
solely on the basis of current 
assessments of the value of an option 
rather than on the basis of a transaction 
price which may be outdated. 

PHLX’s decision not to propose 
specific continuity standards for foreign 
currency options in Rule 1014 reflects 
the unique aspects of the foreign 
exchange markets, particularly the fact 
that foreign currencies are traded on the 
basis of bid and offer quotations in a 
diffuse interbank market rather than on 
the basis of last sale reports on 
organized exchanges. 

Because the financial risks attendant 
to foreign currency option transactions 
are no greater than the risks attendant 
to stock option transactions. P14LX has 
not amended Rule 1024 to mandate that 
a customer’s account must be specially 
approved for foreign currency options 
transactions before that customer may 
effect such transactions. However, since 
there are qualitative differences 
between stock options and foreign 
currency options, PHLX proposes to 
amend its rules relating to disclosure 
(Rules 1024.1029 and 1049) to provide 
that customers who seek to purchase or 
sell foreign currency options must be 
provided with information apprising 
them of the unique characteristics and 
risks of such options. 

The changes proposed in Rule 1033 
reflect the fact that premiums for foreign 
currency options will be expressed in 
American terms (i.e., in terms of U.S. 
dollars per unit of the underlying foreign 
currency) rather than in European terms 
(i.e., in terms of units of foreign currency 
per U.S. dollar). Although interbank 
foreign exchange trading is typically 
conducted in European terms, PHLX 
believes that American term premium 
quotations will facilitiate the clearing 
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and margining of foreign currency 
options. Additionally, option traders and 
investors are likely to feel more 
comfortable with American term 
premium quotations. 

The minimum fractional changes 
proposed for foreign currency options in 
Rule 1034 were chosen because they 
correspond with the minimum price 
* fluctuations allowed for foreign currency 
futures contracts and with cnistoroary 
Interbank foreign exchange market price 
quotations. 

Rule 1044 is proposed to be amended 
to reflect the fact that, in the case of 
options on foreign currencies, delivery 
upon exercise will involve the transfer 
of the requisite units of foreign currency 
to a bank in the country issuing that 
currency. This method of delivery 
r orresponds with that utilized for 
interbank foreign exchange transactions 
and also corresponds with that utilized 
when delivery is taken on foreign 
currency futures contracts. This Rule 
also would be amended to make It clear 
that each customer purchasing an 
underlying foreign currency must be 
cognizant of and in conformance with 
any regulations and restrictions imposed 
upon nonresident bank accounts by the 
country in which that customer proposes 
to accept delivery. 

PHLX proposes to amend Rule 1045 to 
prevent officers and employees of the 
Lxchange from effecting foreign 
currency options transactions for their 
own accounts. Like the prohibition 
against officer and employee 
transactions involving stc^ options 
traded on the Exchange, this proposal is 
designed to avoid conflicts of interest 
and the misuse of non-public 
information. 

The changes proposed in Rules 101, 
iai2(b), 1039 and 1047 reflect PHUCs 
expectation that foreign currency 
options trading will begin at 9:00 a.m. on 
each business day and end at 3.*00 p.m.* 
These anticipated trading hours are 
intended to allow PIILX's foreign 
currency options market to beneflt fully 
from the price information derived from 
the New York City interbank foreign 
exchan^ market, which Is most active 
during the morning hours, and from the 
International Monetary Market, which 
begins foreign currency futures contract 
trading at 7:30 a.m. and ceases such 
trading at approximately 1:30 p.m. CST. 

Rule 722 would be amended to 
establish minimum margin requirements 
for foreign currency option contracts 
carried In a short position in a customer 
account The margin required for a short 
call or put contract would be: (1) 100% of 
the current market value of that 
contract plus (2) a U.S. dollar amount 
equal to at least 130% of the product of 


(i) the ''daily volatility of the underlying 
foreign currency" (i.e.. the standard 
deviation of that currency) multiplied by 
3.75, and (ii) the number of units of 
foreign currency represented by that 
contract The VS, dollar amount 
required to be posted as margin 
pursuant to this formula is designed to 
provide protection at the 99.99% level of 
confidence, plus an additional 30%. That 
is. there would be less than a 1 in 10,000 
chance that this dollar amount would be 
insufficient to cover the difference 
between the strike price of an option 
and the market value of the underlying 
foreign currency.^ Maintaining 100% of 
the current market value of the option as 
margin would provide PHLX's clearing 
members with still another layer of 
protection. 

Pursuant to this amendment, the 
Exchange would be required to 
determine the "daily volatility" of each 
underlying currency at least once during 
each business week and would be 
require to increase the U.8. dollar 
amount required to be posted as margin 
to reflect any increases in daily 
volatility. Conversely, the Exchange 
would be authorized to decrease the 
U.S. dollar amount required to be posted 
as margin in the event that the daily 
volatility of an underlying foreign 
currency decreased. As a result, the 
amount of margin required to be 
maintained %vith respect to an 
uncovered foreign currency option 
position would, at all times, be 
commensurate with the risk associated 
with that position. 

PHLX's proposed margin requirements 
for uncovered foreign currency calls and 
puts would be roughly comparable to 
those imposed upon foreign currency 
futures contracts, thus rowing foreign 
currency options more competitive with 
futures (though PliLX's margin 
requirements would afford an even 
greater degree of protection). Moreover, 
basing margin requirements on option 
premiums and the volatilities of the 
underlying foreign currencies would 
have the added advantage of making the 
capital committed to uncovered put and 
call writing proportionate to the return 
thereon. 

Because the risks inhering in foreign 
currency option straddle positions are 
identical to those inhering in stock 


* Thu of prataclloa wodd be effortlMi by 
tbli formula becauao tbe product of (I) and (H) yteldi 
prolactUm to the extent of 3.75 ataodard deviationa 
((4!^ the SSaSS level of confidence). Muihplyins the 
product of (f) and te) by 130% then providei an 
added layer of protection to fuard agalnil the 
potaibdity t)ul the future voUtllily of an itiidert>ins 
currency may vary subatantlally from iU past 
volatility or that the perceived volatility of auch a 
curTVfM:y may be greater than lu actual volatility. 


option straddles. PHLX is proposing to 
extend its current margin requirements 
for straddle positions to options on 
foreign currencies. PHLX also is 
proposing to extend its current stock 
option margin requirements for spread 
positions to options on foreign 
currencies. It is proposing, however, to 
margin the short side of a foreign 
curency option spread position on a 
completely uncovered basis during the 
two business days prior to its expiration 
if he corresponding long position expires 
on the same date and is out-of-the- 
money three business days prior to such 
expiration date whereas the short 
position is in-the-money as of such date. 
Requiring such short positions to be 
fully margined in the final days before 
expiration will guard against the 
possibility that a substantial adverse 
price movement might occur subsequent 
to the expiration of the spreader's long 
position, but prior to the assignment of 
an exercise notice on his short position. 

PHLX also is proposing to amend Rule 
722 to provide that no customer margin 
need be maintained if any of several 
different types of "cover" exist. With 
respect to foreign currency calls, a 
writer could effect cover in a variety of 
ways: (1) bf transferring the requisite 
units of foreign curency to a bank 
account designated by his broker. (2) by 
furnishing his broker with an escrow 
receipt certifying that the issuer held, 
fore the account of the writer, the 
underlying foreign currency and would 
deliver it against payment of the 
aggregate exercise price; (3) by 
furnishing his broker with an option 
guarantee letter certifying that the issuer 
held, for the account of the writer, the 
underlying foreign currency and would 
deliver it to the writer's broker against 
payment of the aggregate exercise price; 
or (4) by furnishing his broker with an 
irrevocable letter of credircontaining 
the unualified commitment of the Issure 
to pay to the CXX, upon demand, the 
requisite units of foreign currency. The 
first three methods of cover are 
predicated upon the deposit of the 
underlying foreign currency and are thus * 
analogous to the methods of cover 
available to the writers of stock option 
calls. The latter method of cover is 
patterned after the principal means by 
which the OCC's clearing members meet 
its margin requirements and is intended 
to make covered foreign currency call 
WTiting feasible for a larger number of 
individuals and entities, without 
diminishing the protection afforded to 
PHLX's member organizations or to the 
OCX. 

With respect to a foreign currency pul, 
a writer also could effect cover In 
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several ways: (1) by furnishing his 
broker with an option guarantee letter 
certifying that the issuer held on deposit 
for the writer's account cash in the 
amount of the aggregate exercise price 
and would pay that amount to the 
writer's broker against delivery of the 
underlying foreign currency; or (2) by 
furnishing his broker with an 
irrevocable letter of credit containing 
the unqualified commitment of the 
issuer to pay to the OCC, upon demand, 
the aggregate exercise price of that put 
The latter method of achieving cover, 
like the corresponding method of 
covering short call positions, is intended 
to make covered foreign currency put 
writing feasible for a laiger number of 
individuals and entities, thereby 
enhancing the depth, liquidity and 
economic utility of PfflJC's foreign 
currency options market. 

The proposed rule changes are 
adopted pursuant to Section 6(b)(5) of 
the Securities Exchange Act of 1934. as 
amended, in that the Ganges proposed 
are designed to prevent fraudulent and 
manipulative acts and practices, to 
promote just and equitable principles of 
trade, and to protect investors and the 
public interest In connection with 
transactions in foreign currency options. 
These goals will be achieved partially 
because welhestablished self-regulatory 
principles and techniques governing 
stock options trading will be applied to 
foreign currency options trading and 
partially because the provisions of the 
Securities Exchange Act and the 
Commission's regulations thereunder 
also will be fully applicable to such 
trading. 

Since PHLX proposes to extend to 
foreign currency options trading all of 
the regulatory safeguards applicable to 
stock options, PMLX does not anticipate 
that its proposed rule changes will have 
any adverse effect on investors. Indeed, 
PtiLX believes that its proposed foreign 
currency options market will greatly 
benefit investors by providing them with 
an attractive and efficient means of 
profiting from and obtaining protection 
against movements in foreign exchange 
rates. 

Because PHLX's proposed rule 
changes are designed to make foreign 
currency options trading as similar as 
possible to stock options trading. PHLX 
believes that brokers and dealers will 
not have any difficulty complying with 
its proposed rule changes. Rather. PHLX 
believes that foreign currency options 
will be readily Integrated into the 
options* operations of its member 
organizations and that the extensive 
marketing and educational efforts it 
expects to undertake will enable those 


organizations to become readily 
conversant with foreign currency 
options trading. Nor does Pf-ILX 
anticipate that these proposed rule 
changes will have any adverse effect on 
brokers or dealers. Indeed. PHIJC 
believes that the establishment of an 
exchange market in foreign currency 
puts and calls will greatly benefit its 
member organizations by allowing them 
to better meet either their own hedging 
and investment needs or the hedging 
and investment needs of their 
customers. 

IB) Self’Reguiatory Organization *s 
Statement on Burden on Competition 

PHLX docs not believe that the 
proposed rule changes will impose any 
burden on competition. Rather. PHLX 
believes that the creation of 
standardized, exchange-traded foreign 
currency options will enhance 
competition by providing investors with 
an alternative means of hedging foreign 
exchange rate risk and of profiting from 
movements in exchange rates. 

Moreover, as the liquidity of PHLX’s * 
foreign currency options market 
increases. PHLX expects that option 
prices will fall and bid-offer spreads will 
narrow, further enhancing competition. 

(C) Seif-Begulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 

In October, 1980, a Foreign Currency 
Options Commitlee was fanned by 
PHLX to assist in the development of 
foreign currency options. Comments 
received informally from members of 
that Committee and from other potential 
participants In a foreign currency 
options market, including foreign 
exchange traders and foreign currency 
futures market professionals, were 
generally in favor of the development of 
standardized, exchange-traded foreign 
currency options. Formal comments on 
the proposed rule changes have not 
been solicited or received. 

Item III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 davs of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so Rnding or (ii) 
as to which the above-mentioned self- 
regulatory organization consents, the 
Commission will: 

(A) by order approve such proposed 
rule change, or 


(B) in.stitute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

Item IV, Solicitation of Comments 

interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 500 North Capitol Street, 
Washington, D.C 20549. Copies of the 
Submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule change 
that are filed with the Commission, and 
all written communications relating to 
the proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the provisions 
of 5 U.S.C 552 will be available for 
inspection and copying in the 
Commission's Public Reference Section. 
1100 L Street, NW.. Washington, D.C 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted on or before Jane 2,1981. 

For the Commistion by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. ntrsunmons. 

Secretary. 

March 27.1981. 

|FR Doc. n-tfloctt FUmI 4-S-eii BAS ami 

asjjNQ cooe Mie-aMi 


IReleaM No. 34-17670; File No. SR-DTC- 
• 1-21 

Self-Regulatory Organizations, 
Proposed Rule Change by the 
Depository Trust Co,; Elimination of Its 
Call on the CNS Fund of National 
Securities Clearing Corp. 

Comments requested on or before 
April 24.1981. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S,C. 78s(b)(l), notice is hereby given 
that on March 25,1981, The Depository 
Trust Company filed with the Securities 
and Exchange Commission the proposed 
rule change as described in Items 1.11. 
and 111 below, which Items have been 
prepared by the self-regulatory 
organization. l*he Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persons. 
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1. Solf-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change. 

Section 4 of Rule 4 of The Depository 
Trust Company (DTC) is amended as 
follows; 

Section 4. If the Corporation suffers a lost 
or liability by reason of a Participant's 
default which is not otherwise satisfied and 
cannot be made good out of the Participant'a 
cuntHbotion to the Participants Fund 
pursuant to Section 3 of this Rule, (such loss 
ihall be made good by SOC and ASECC, but 
only to the extent of an amount equal to the 
Partidpant's contribution to the CNS Fund of 
see (as defined in the Rules of SCC). If any 
■nd the CNS Fund of ASECC (as defined in 
the Rules of ASECC). if any, provided, 
however, that if the Participant has 
contributed to both the CNS Fund of SCC and 
the CNS Fund of ASECC and such loss is not 
greater than the aggregate of the PartidpanI's 
conUibutkms to the CNS Fund of SCC and 
ihe CNS Fund of ASECC (the *'nggrega«^ CNS 
Funda**), then each of SCC and ASECC shall 
be reqobed to make good a portion of such 
lots equal to the amount thereof multiplied 
by a fraction, the numerator of which shall be 
the Partidpant's contribution to the CNS 
Fund of see or the CNS Fund of ASECC as 
the case may be, and the denominator of 
which shall be the aggregate CNS Funds. The 
portioo of any loea or liability by reason of a 
Partidpant's default which is not so satisfied, 
and of] Of tvff^n any other loss or liability 
[suffered by the Corporation, determined 
pursuant to the next succeeding paragraph 
(the DTC Loss'*)], any iuch hxfs or liability 
ihall to the extent of the existing retained 
eamingt or undivided profits of the 
Corporation be made good Ihercfrotn, but to 
the extent that such retained earnings or 
undidded profits are Insufficient to make it 
good, the excess th&r9of\Ql the DTC Loss 
(the “excess lotB")| shall be made good out of 
the Partidpents Fund; provided, however, 
that any such Ioms or liability [DTC Loss|, or 
any portioo thereof, may, at (he tleclioo of 
the Board of Directors and upon 5 days prior 
notioe to each Partidpant and the Se^rities 
and Exchange Commission, be made good out 
of the Participants Fund Instead of su^ 
retained earnings or undivided proDls. Any 
such excess loss or loss or liability charged to 
the Partidpants Fund at the election of die 
Board of Directors shsIL until recovered by 
the Corporation and allocated as provided in 
SecHon 10 of this Rule, be charged pro ruta 
against the contributions (os such 
contributions wens Bxed at the lime the loss 
or liabilily is discovered) of the Partidpants 
other than Ihe contribution of the Partidpont 
if any. the default of which shall have 
occasioned the pro rata charge. Any such 
notice to Participants and the Securities and 
Exchange Commission shall slate the amount 
of the charge to the Partidpants Fund and the 
reason therefor. 

[The term '•DTC Loss" (us used in the 
preceding paragraph) shall mean the amount 
of the toss or liability suffered by the 
Corporation multiplied by a traction, the 
numerator of whi^ shall be the amount of 
Ihe contributions to Ihe Partidpants Fund (as 


such contributions were fixed at Ihe time the 
loss or liability was discovered) of alt 
Partidpants, other than the contribution of 
(he Participant the default of which shall 
ha%'e occasioned the toss or tlsbiUly. if any. 
and the denominator of wrhich shall be Ihe 
total of (i) the numerator and (ii) the 
contributions to the CNS Fund of SCC and 
the CNS Fund of ASECC (as such 
contributions were fixed at the time the loss 
Of liability was discovared) other than the 
contribution, if any. of the Partidpant the 
default of which shall have occasioned the 
loss or tiabfiitv. The remainder of any loss or 
liability shall be paid to the Corporation by 
SCC and ASECC on tha demand of the 
Corporation upon presentation of evidence 
satisfactory to each of SOC and ASEOC of 
the existence and amount thereof, provided, 
however, that each of SOC and ASECC shaB 
be obligated to pay to DTC an amount equal 
to such remainefer of any loss or liability 
multiplied by a fraction, the numerator of 
which shall be the contributiona to tha CNS 
Fund of SCC or tha CNS Fund of ASECC (as 
such contributions were fixed at the time the 
loss or liability was discovered) other then 
the contribution, if any. of the f^tidpant the 
default of which shell have occasioned the 
loss or liability, as the case may be, and the 
denominator of which shall be the total of 
such CNS Fund of SCC and such CNS Fund 
of ASECC.I 

!1. Self-Regulatory Organization's 
Statement of the Purpose of. and 
Statutory Basis for. the Proposed Rule 
Change 

In its Sling with the Commission, the 
self-regulatory organization included 
statementa concerning the purpose of 
and basis for the ptxypoted rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-reglilatory organization has 
prepared summaries, set forth in 
sections (A), (B). and (C) below, of the 
most significant aspects of such 
statements. 

fAJ Self‘Rogulatory Organization*^ 
Statement of the ^rpose of and 
Statutory Basis for. the Froposed Rule 
Change 

The proposed rule change amends 
Section 4 of DTC Rule 4 by deleting 
certain provisions added to that section 
in 1975. The effect of Ihe amendment is 
to eliminate DTC's call on the 
Continuous Net Settlement Fund portion 
of the Clearing Fund of the National 
Securities Clearing Corporation 
("NSCC"), In 1075 the Continuous Net 
Settlement ("CNS") system was 
implemented by a predecessor of NSCC, 
and money settlement of CNS delivery 
instructions moved from DTC to NSCC. 
Because of that move, it was estimated 
that DTC's Partidpants Fund would 


drop to approximately $25.CX)0.0(X). 
Largely to avoid increasing Partidpants 
Fund contributions from its Participants. 
DTC sought and acquired a call on 
NSCCs CNS Fund, which gave DTC 
access to clearing fund contributions 
related to settlement activity which was 
shifting from DTC to the dearing 
corporation. The arrangement with 
NSCC which was never intended to be 
permanent, permitted a loss incurred by 
' DTC, whether incurred by reason of 
DTC Partidpant who participates in the 
CNS system, by reason of a sole DTC 
Partidpant or for any other reasoru to be 
charged to DTC and NSCC in proportion 
to the size of DTCs Partidpants Fund 
and NSCCs CNS Fund. In the case of a 
loss caused by a Partidpant. the 
arrangement called for the loss to be 
charged first to the Participant's 
contribution to DTCs Participants Fund 
and then to the Participant's 
contribution, if any, to NSCCs CNS 
Fund. Any portion of the loss not so 
covered was to be shared by DTC and 
NSCC proportionately. DTCs 
Partidpants Fund of $200,000,OCX) 
appears adequate for the foreseeable 
future for the reasons stated in the next 
paragraph in connection with the 
safeguarding of securities and funds. 
Thus, a call on NSCCs CNS Fund is no 
longer necessary. 

The proposed rule change is 
consistent with the requirements of the 
Securities Exchange Act of 1934 and the 
rules and regulations (hereunder 
applicable to DTC because It continues 
the equitable allocation of Partidpants 
Fund contributions among DTC 
Partidpants. The proposed rule change 
will be Implemented consistently with 
the safeguarding of securities and funds 
in DTCs custody or control or for which 
it is responsible since eliminating the 
call on NSCCs CNS Fund will still leave 
substantial resources in DTCs 
Partiepants Fund, which is available in 
addition to DTCs extensive insurance 
and its retained earnings and undivided 
profits. Moreover. DTCs Rules provide 
for a further call if needed ec|uai to 100^ 
of all Participants* contributions to Ihe 
Partidpants Fund before any Partidpant 
could withdraw from DTC in order to 
terminate DTCs right to call for 
additional contributions from the 
Participant 

(B) Self-Regulatory Organizatlon*8 
Statement on Burden on Competition 

DTC perceives no impact on 
competition by reason of the proposed 
rule change. 
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(C)Self-Hcgulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received from 
Members^ Participants or Others 

Alt Participants and Pledgees will be 
notified of the proposed rule change by 
the DTC Important Notice attached as 
Exhibit 2 to DTC’s Tding on Form 19b-4, 
File No. SR-4DTC-61-2. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 
publioetion of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such dote if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
ns to which the self-regulatory 
organization consents, the Commission 
will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 500 North Capitol Street. 
Washington. D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that ore filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552. will be available for 
inspection and copying in the 
Commission's Public Reference Section. 
1100 L Street NW.. Washington. D.C. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted on or before April 24.1981. 

For the Commission by the Division of 
Market Regulation, pursuant to drlcgatcKl 
authority. 

Dated: March 30.1881. 

George A. Fitzsimmons, 

Secretary. 

ir« Ooc. BI-IOIJS FiWa 4^>ai. S45 ami 
SftUMQ COOf MfO-OI-H 


(Release No. 34-17668; File No. SR-PDTC- 
81-11 

Self-Regulatory Organizations, 
Proposed Rule Change by Philadelphia 
Depository Trust Co.; Security Position 
Listing Fee to Issuers. 

Comments requested on or before 
April 24.1981. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934.15 
U.S.C. 78s(b)(l). noljce is hereby given 
that on March 17. IWI, the Philadelphia 
Depository Trust Company filed with 
the Securities and Exchange 
Commission the proposed rule change 
as described in Items 1.11. end ill below, 
which Items have been prepared by the 
self-regulalory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 

Philadelphia Depository Trust 
Company (PlliLADEP) will charge a fee 
of $15.00 to issuers requesting a 
securities position listing. A securities 
position listing is defined as a list of 
those participants in the depository on 
whose behalf the depository holds the 
IssuoFs securities and of the 
participants* respective positions in such 
securities as of a specified date. 

II. Self-Regulatory O^nlzation's 
Statement of the Terrms of Substance of 
the Proposed Rule Change 

In its filing with Commission, the self- 
regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change. 
The text of these statements may be 
examined at the places specified in Item 
IV below. The self-regulatory 
organization has prepared summaries, 
set forth in sections (A), (B), and (C) 
below, of the most significant aspects of 
such statements. 

A Self-Regulatory Organization's 
Statement of the Purpose of and 
Statutory Basis for the Proposed Rule 
Change 

The proposed fee to issuers is 
designed to recover the reasonable costs 
of providing securities position listings, 
which include research, duplication, and 
mailing costs. 

The proposed rule change is 
consistent with the requirements of the 
Securities Exchange Act of 1934 (the 
Act), specifically Section 17Ad-8 
Securities Position Listings. 


B. Seif-Regulatory Organization 'a 
Statement on Burden on Competition 

PHILy\DEP does not foresee any 
impact on competition, negative or 
positive, arising from a fee to issuers to 
cover its cost of providing securities 
position listings. 

C Seif Regulatory Organization's 
Statement on Comments on the 
Proposed Rale Change Received from 
Members. Participants, or Others 

Comments have been neither solicited 
nor received regarding the proposed rule 
change. 

111. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commismay designate up to 00 
days of such date if it finds such longer 
period to be appropriate and publishes 
its reasons for so finding or (ii) as to 
which the self-regulatory organization 
consents, the Commission will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

rV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary. Securities and Exchange 
Commission. SOO North Capitol Street. 
Washington. D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all ivritten 
communications relating to the proposr d 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section. 
1100 L Street N.W., Washington. D.C 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted on or before April 24.1981. 
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For Use Cofnmit»loD by the Oivitton of 
MarW Regulatksn. pursuant to delegated 
authority. 

Gooffgi A. nuimnsons. 

Secretary, 

March 3a 1961 

pH Doc. cs>urue V\M aa «nt 

etujNQ coot Mto-ei-ei 


(RetoiM No. 34-17669: FHo No. SR-SCCP 
61-11 

Self'Regulatory OroanizationSf 
Proposod Rule Change by Stock 
Clearing Corporation of Philadelphia; 
Security Position Listing fee to Issuers 

Comments requested of this 
publication on or before April 24,1981. 

t^ursuant to Section 19(bKl) of the 
St'curiilea Exchange Act of 1934,15 
U.S.C. 788(bHl), notice is hereby given 
that on March 17,1981, the Stock 
Clearing Corporation of Philadelphia 
filed with the Securities and Exchange 
Cirrnmlsslon the proposed rule change 
as described in Items L11. and 111 below, 
which Items have been prepared by the 
self-regulatory organization. The 
C.>miniMion is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

1. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 

Stock Clearing Corporation of 
Philadelphia (SCCP) %vin charge a fee of 
Si560 to issuers requesting a securities 

f iositioo listing. A securities position 
isting is defined as a list of those 
participants in the clearing agency on 
whose behalf the clearing agency holds 
the issuer's securities and of the 
participants' respective positions in such 
securiUes as of a specified date. 

n. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 

In its filing with the Commission, the 
selfregubtory organization included 
statements concerning the purpose of 
and basis for the proposed rule change. 
The text of these statements may be 
examined at the places specified in Item 
IV below. The self-regulatory 
oiganizatioD has prepared summaries, 
set forth in sections (A). (B), and (C) 
below, of the most significant aspects of 
such statements. 

A, SeJf-HeguIatory Organization's 
Statement of the Purpose of and 
Statutory Basis for the Proposed Rule 
Change 

The proposed fee to issuers is 
ciesigned to recover the reasonable costs 
of providing securities position listings. 


w^hlch include research, duplication, and 
mailing costs. 

The proposed rule change is 
consistent with the requirements of the 
Securities Exchange Act of 1934 (the 
Act), spedficaily Section 17Ad-6 
Securities Position Listings. 

B. Self‘Regulatory Organization's 
Statement on Burden on Competition 

SCCP does not foresee any impact on 
competition, negative or positive, arising 
from a fee to issuers to cover its cost of 
providing securities position listings. 

C. Self-Regulatory Orgonization's 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants, or Others 

Comments have been neither solicited 
nor received regarding the proposed rule 
change. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Regbter or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceeding to determine 
whether the proposed rule change 
should be disapproved. * 

IV. Solidtadon of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary. Securities and Exchange 
Commission, 500 North Capitol Street. 
Washington. D.C 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commissloa and all written 
communications relating to the proposed 
rule change between the Commission 
and any persoa other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C 552, will be available for 
inpsection and copying in the 
Commission's Public Reference Section, 
1100 L Street NW., Washingtoa D.C 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 


number in the caption above and should 
be submitted on or before April 24.1981. 

For the Conunittion by the Divliion of 
Market Regulation, purtuant to delegated 
authority. 

Gaorga A. FitxalmiDOtis, 

Secretary, 

March 30.1981. 

(FK Doc ai^unto FiUa tu atnl 

BiUJNQ cooe soio^i-ai 


SMALL BUSINESS ADMINISTRATION 

IDeclaratlon of Disastar Loan Area No. 
1963) 

Massachusetts; Declaration of 
Disaster Loan Area 

The area of 17-25 Exchange Street 
and 412-438 Union Street in the City of 
Lynn, Essex County, Massachusetts, 
constitutes a disaster area because of 
damage resulting from a fire which 
occurred on Febimary 27-28,1981. 
Eligible persons, firms and organizations 
may file applications for loans for 
physical damage until the close of 
business on May 28,1981, and for 
economic injury until the close of 
business on December 28,1981, at: Small 
Business Administration, District Office. 
150 Causeway Street, 10th floor, Boston, 
Massachusetts 02114, or other locallg 
announced locations. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59006) 

Dated: March 27,1061. 

Roger H. looes. 

Acting Administrator. 

pH Doc §1-10007 rUwl 4-S-ei; aiS an| 
mUINQ 0006 SOM-OI-M 


(Declaration of DIsaater Loan Area Na 
1981] 

New Hampshire; Declaration of 
Disaster Loan Area 

Grafton County and adjacent counties 
within the State of New Hampshire 
constitute a disaster area as a result of 
damage caused by severe rainstorm, ice 
jamming and flooding which occurred 
on February 11-16,1981. Eligible 
persons, finns and organizations may 
file applications for loans for physical 
damage until the close of business on 
May 28.1981, and for economic injury 
until the close of business on December 
28,1961. at: Small Business 
Administration. District Office, 55 
Pleasant Street, Concord, New 
Hampshire 03301, or other locally 
announced locations. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59006) 
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Dated; March 27.1981. 
Ro)(f!r II. |on«f. 

Acting Administrator. 

|FH Due tt>)0005 niMl 4-^1: 9M ami 
WUINa COOC 


(DtfctoratJon of Dlsatltr Loan Area Na 
1M2] 

Pennsylvania; Declaration of Disaster 
Loan Area 

The area of 525. 528. 530. 532.534. 536, 
538. and 540 Fallowfield Avenue, in the 
City of Charleroi, Washington County, 
Pennsylvania, constitutes a disaster 
area because of damage resulting from a 
fire which occurred on January 29.1981. 
Eligible persons, firms and organizations 
may file applications for loans for 
physical damage until the close of 
business on May 20.1981. and for 
economic injury until the close of 
business on December 26,1981, at: Smoll 
Business Administration. District Office, 
1000 Liberty Avenue, Pittsburgh, 
Pennsylvania 15222, or other locally 
announced location. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008) 

Dated: March 20.1961. 

Roger H. Jones, 

Acting Administrator, 

IKK Doc St'lOOOB nud 4-S-St; M am) 
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DEPARTMENT OF THE TREASURY 
Customs Service 
(TJ). 81-69) 

HIgIvSecurity Storage of Certain 
Imported Rrearms 

agency: U.S. Customs Service. 
Department of the Treasury. 
action: General notice. 

summary: This notice advises the public 
that pursuant to an agreement between 
Customs and the Bureau of Alcohol. 
Tobacco and Firearms (ATF). 
conditional import permits for certain 
firearms will be granted by ATF only 
after Customs has certified the security 
of the facility in which those firearms 
will be stored before their controlled 
transfer in accordance with strict 
Customs and ATF requirements. 


l^iis policy has been implemented to 
protect the public from possible harm 
resulting from the theft of certain 
firearms from Customs bonded 
warehouses and foreign-trade zones. 

The Manual Supplement describing 
this policy and Customs internal 
implementing procedures is available 
from district directors of Customs. 

FOR FURTHER INFORMATION CONTACT: 
John R. Holl, Cargo Processing Division. 
Office of Inspection. U.S. Customs 
Service. 1301 Constitution Ave., NW., 
Washington, D.C (202-565-5354). 
SUPPtCMENTARY INFORMATION: 

Background 

The minimum physical security 
requirements of Customs bonded 
warehouses and foreign-trade zones are 
provided in the regulations of the 
Customs Service (19 CFR Part 19) and 
the Foreign-Trade Zones Board. 
Department of Commerce (15 CFR Part 
400). These requirements were 
strengthened by internal administrative 
actions required to assure that these 
facilities also meet Customs standards 
for the security of international cargo 
recommended in Treasury Decision 72- 
56. published in the Federal Register on 
February 16.1972 (37 FR 3455). 

The National Firearms Act (NFA), as 
amended by Title II of the Cun Control 
Act of 1968 (26 U.S.C. 5801 et seq.). 
specifically in 26 U.S.C. 5844 and 5845, 
provides that NFA (Tllle II) firearms 
{e.g., machine guns, destructive devices, 
and certain other Brarms) may be 
imported or brought into the United 
States only for the use of Federal, State, 
and local governments; for scientific and 
research purposes; for testing or use os a 
model by a registered manufacturer, or 
as a registered importer's or registered 
dealer's sample, llieir importation is 
authorized by the Bureau of Alcohol 
Tobacco and Firearms (ATF) only 
through conditional import permits that 
specify their intended use. The kinds of 
nrearms and weapons whose 
importation is so restricted are 
described as a "firearm" in 26 U.S.C. 
5845(a) and the ATF regulations set 
forth in 27 CFR 179.11. 

The theft of Title II firearms and their 
use for criminal or terrorist purposes 
present a clear threat to public safety 
and order. Existing Customs bonds and 
the physical security provisions of 19 


CFR Part 19 and 15 CFR Part 400 are not 
adequate to indemnify or protect the 
public against this type of harm. Rather 
than rely on money damages paid to the 
Covemment or security standards 
designed to guard ordinary imported 
mer^andise. Customs and ATF have 
determined that special security 
measures are necessary to prevent the 
theft of the Title II firearros. 

High Security Firearms Policy 

A Joint Customs/ATF pilot program 
was initiated on an informal basis in 
1975 to grant conditional import permits 
for Title 11 firearms only after Customs 
had certified the security of the storage 
facility. That pilot program was 
implemented successfully and is 
continuing to date. Customs, with ATF 
concurrence, has determined to 
formalize the pilot program, and by 
manual Supplement 32(X>-03. dated 
February 6.1980, issued an internal 
directive to Customs field personnel to 
implement that policy formally. As a 
result of the agreement between 
Customs and ATF, conditional import 
permits for entry for warehouse, or 
admission to foreign-trade zones, and 
subsequent storage of these weapons, 
will not be granted by ATF unless 
Customs has certified that the storage 
facility meets security standards 
appropriate for the protection from theft 
of this category of weapons. 

Manual Supplement 3200-03, which 
describes this policy and Customs 
internal implementing procedures, is 
available to the public upon request 
from any district director of Customs. 
The cities in which Customs district 
offices are located appear in 19 CFR 
Part 101. 

Drafting Information 

The principal author of this document 
was Todd J. Schneider. Regulations and 
Information Division, Office of 
Regulations and Rulings. However, 
personnel from other Customs offices 
participated in its development. 

Dated: March 17,1881. 

WUliani T. Aichey, 

Acting Commissioner of Customs. 

|FS Ddc. Buunv Piled i-l-at M amt 
BtLUHa COOC 4ttS-2S-N 
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Sunshine Act Meetings 


Finieral Register 
Vi>l 4S. No. 64 
Fnday. April 3, 1981 


Tbd section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Acf (Pub L 94-409) 5 U.S C. 

552 t)(eH 3 ) 


CONTENTS 

ftfffns 

Federaf Home Loan Bank Boards_ 1.3 

Federal Mantime Commission 3 

Federal Reserve System (Board of 
Governors)-- —..—4 


1 

FEDERAL HOME LOAN BANK BOARD. 
FEDERAL REQI9TER" CITATION OF 
PREVIOUS announcement: 46. FR 18879. 
March 26.1981. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: 10 a.m.. Wednesday, April 
1.19B1. 

PLACE: 1700 C Street. N. W.. board room, 
sixth floor, Washington. D.C 
status: Open meeting. 

CONTACT PERSON FOR MORE 
information: Mr. Marshall (202-377- 
6679). 

CHANGES IN THE MEETING: The following 
item has been withdrawn from the open 
portion of the Dank Board meeting 
scheduled for April 1.1981: 

Service C^orporalion Activity—Ltbert>'ville 
Federal Savings A Loan Association. 
Liliertyville. (llinoia. 

■lUJNO COOC fr20-01-M 


2 

FEDERAL HOME LOAN BANK BOARD. 
"FEDERAL REGISTER’" CITATION OF 
PREVIOUS ANNOUNCEMENT: To be 
published. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: 10 a.m.. Wednesday. April 
8.1981. 

PLACE: 1700 C Street N,W^, board room, 
sixth floor, W'ashington. D.C. 

STATUS: Open meeting. 

CONTACT PERSON FOR MORE 
INFORMATIONS 

Mr. Marshall (202-377-6679). 


CHANGES IN THE MEETING: l*hc following 
items have been added to the open 
portion of the Bank Board meeting 
scheduled for Wednesday, April 8.1981: 
Service Corporation Activity—Libertyvlllc! 
Federal Savings A Loan Association. 
Libertyville. Illinois. 

Request for Extension of “Grace Prnod“ RE 
Merger Application Guaranty Federal 
Savings A Loan Association. Gainesville. 
Florida mta Fortune Federal Savings F 
Loan Association, dearwater, Florida. 
April 1.1981. 

(s>UES-ai Fiird 4<t«si. imi 
MUIMO COOC C730-0t>li 


3 

FEDERAL MARITIME COMMISSION. 

TIME AND date: 9 a.m., April 9.1981. 
PLACE: Hearing Room One. 1160 L 
Street. N.W., Washington. D.C. 20573. 
STATUS: Parts of the meeting will be 
open to the public. The rest of the 
meeting will be closed to the public. 
MATTERS TO BE CONSIDERED: Portions 
open to the public: 

1. Monthly Report of the Managing Director 
of Actions Pursuant to Delegated Authority. 

2. Agreement No. 6200-20: Modification of 

the U.S. Atlantic A Gulf/Australia-New 
EeaUnd Conference to Extend Geographic 
Scope to Inland Points. * 

3. Agreement No. 9925-2: Modification of 
the Pacific Australia Container Express Line 
loint Service: and Agreement No. 9767-1: 
Modification of the Associated Container 
Transportation (Australia). Ltd.. |olnt Service 
to Extend Geographic Scope to Inland Points. 

4. Agreement No. 9988-8: Modificaljon of 
the Continentai/U.S. Gulf Freight Association 
to Cover Inland Transportation. 

5. Agreement No. 9522-44: Modification of 
the Italy. South France. South Spain. 
Portugid/U.S. Gulf and the Island of Puerto 
Rico Conference (the Med-Gulf Conference) 
Agreement to Include Minibndge and Inland 
Point Service. 

6. Agreement Na 8090-18: Modification of 
the Mediterranean North Pacific Coast 
Freight Conference Agreement to Authorize 
Mlnibridge Services. 

7. Agreement No. 10150-3: Modification- 
Extension of an agreement between the 
Mediterranean/North Pacific Ckiast Freight 
Conference and Johnson Scanstar to Extend 
the Term and to Authorize Inland rates. 

8 Agreement No. 10393: Space Allocation 
Agreement, between Shipping Corporation 
and Orient Overseas Container Line. Inc. 
Agreement No. 10394: Agreement Regarding 


the Assistance between KSC and OOCJl. on 
the Positioning and Cross I^ 4 i 6 ing of 
Containers or Relate<l Equipment. 

9. Proposed Rulemaking to Modify the 
Uniform Merchant's Contract. General Order 
19 To Allow a Rebuttable Presumption that 
the Merchant Paying the Freight Charges has 
the Legal Right to Select the Carrier. 

Portions closed to the public: 

1. Malpractice Target Program: Far F^isl 
Inbound Trade: Consullalion with East Asian 
OfftcJals. 

2. Docket No. 80-52—Agreements Nos. 
10166. as Amended. 10332. as Amended, and 
10371. as Amended: Agreement No. 10377. 
Agreements Nos. 10364 and 10329— 
Discussion of the Record. 

CONTACT PERSON FOR MORE 
INFORMATION: Joseph C. Polking. Acting 
Secretary (202) 523-5725. 

I5W.S1 ni(«d4-1-S1,Z:30pm| 

BaUM COOf fr30^l.M 


4 

FEDERAL RESERVE SYSTEM. 

Board of Governors 

TIME AND DATE: 10 a.m., Wednesday. 
April a 1981. 

PLACE: Board Building. C Street entrance 
between 20th and 21 st Streets, N.W.^ 
Washington, D.C 20551. 

status: Open. 

MATTERS TO BE CONSIDERED: Summary 
Agenda: Because of its routine nature, 
no substantive discussion of the 
following item Is anticipated. This 
matter will be voted on without 
discussion unless a member of the Board 
requests that the item be moved to the 
discussion agenda: 

1. Proposed amendment to Regulation D 
(Reserve Requirements of Depository 
Institutions) to exempt from reserve 
requirements certain deferred compensation 
plan accounts. 

Discussion Agenda: 

Z. Ctarihcation of the eligibility of 
depositors to maintain NOW Aox>unts. 

3. Request by Sociele Generate. Paris. 
France, for reconsideration of a ruling by the 
Board under the International Blinking Act of 
1978 

4. Any Items carried forward from a 
previously announced meeting. 
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Kola«»Thii meeting will bo recorded for 
the benefit of thooe tmoblo to attencL 
Caitettce will be available for lUtening in the 
Board's Freedom of Information Office, and 
copies may be ordered for $5 per cassette by 
calling (202) 4S2-3654 or by writing to: 
Freedom of Information Office, Board of 
Governors of the Federal Reserve System, 
Washington, O.C 20561. 

COMTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne. 
Assistant to the Board (202) 452-3204. 

Dated: Mandi 31.1<N!1. 

James McAfee, 

Aasintant S&crrtary of Ihft Board. 

|S-^34-t1 nw AH pml 

WUJNa COM «210-ai-M 
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Friday 

April 3, 1981 


Part II 



Department of Labor 

Wage and Hour Division, Employment 
Standards Administration 


Minimum Wages for Federal and 
Federally Assisted Construction; General 
Wage Determination Decisions 
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DEPARTMENT OF LABOR 

Employment Standards 
Administration, Wage and Hour 
Division 

Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions 

General wage determination decisions 
of the Secretory of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are 
determined to be prevailing for the 
described classes of laborers and 
mechanics employed on construction 
projects of the character and in the 
localities specified therein. 

The determinations in these decisions 
of such prevailing rates and fringe 
benefits have been made by authority of 
the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
Morch 3,1931, as amended (46 Stat. 

1494, as amended. 40 U.S.C 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor's 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
1.4ibor*s Orders 12-71 and 15-71 (36 FR 
6755. 8756). The prevailing rates and 
fringe benefits determined in these 
decisions shall, in accordance with the 
provisions of the foregoing statutes* 
constitute the minimum wages payable 
on Federal and federally assisted 
construction projects to laborers and 
mechanics of the specified classes 
engaged on contract work of the 
character and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C 
553 and not providing for delay in 
effective date as prescribed in that 
section, because the necessity to issue 
construction industry wage 
determination frequently and in large 
volume causes procedures to be 
impractical and contrary to the public 
interest. 

General wage determination decisions 
are effective from their date of 


publication in the Federal Register 
without limitation as to time and are to 
be used In accordance with the 
provisions of 29 CFR Parts 1 and 5. 
Accordingly, the applicable decision 
together with any modifications issued 
subsequent to its publication date shall 
be made a part of every contract for 
performance of the described work 
within the geographic area indicated as 
required by an applicable F edera l 
prevailing wage law and 29 CFR, Part 5. 
The wage rates contained therein shall 
be the minimum paid under such 
contract by contractors and 
subcontractors on the work. 

Modifications and Supersedeas 
Decisions to General Wage 
Determination Decisions 

Modifications and supersedeas 
decisions to general wage determination 
decisions are based upon information 
obtained concerning changes in 
prevailing hourly wage rates and fringe 
benefit payments since the decisions 
were issued. 

The determinations of prevailing rates 
and fringe benefits made in the 
modifications and supersedeas 
dedstons have been made by authority 
of the Secretary of Labor pursuant to the 
provisions of the Davis Baqon Act of 
March 3.1931. as amended (46 Stat. 

1494. 88 amended. 40 U.S.C 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 VR 306 following Secretary of Labor's 
Order No. 24-70] containing provisions 
for the payment wages* which are 
depencient upoh determination by the 
Secretary of Labor under the Davis- 
Bacon Act: and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138] and of Secretary of 
Labor's orders 13-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in foregoing 
general wage determination decisions, 
as hereby modified, and/or superseded 
shall in accordance with the provisions 
of the foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged in contract 
work of the character and in the 
localities described therein. 

Modifications and supersedeas 
decisions are effective from their date of 
publication in the Federal Register 
without limitation as to lime and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 

Any person, organization, or 
governmental agency having an Interest 
in the wages determined as prevailing Is 


encouraged to submit wage rate 
information for consideration by the 
Department. Further information and 
self-explanatory forma for the purpose 
of submitting this data may be obtained 
by writing to the U S. Department of 
Labor, Employment Standards 
Administration. Wage and Hour 
Division. Office of Government Contract 
Wage Standards. Division of 
Government Contract Wage 
Determinations. Washington. D.C. 20210. 
The cause for not utilizing the 
rulemaking procedures prescribed in 5 
U.S.C 553 has been set forth in the 
original General Determination 
Decision. 

New General Wage Determination 
Decisions 

None. 

Modifications To General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each State. 
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Supersedeas Decisions to General Wage 
DL*tennlnatioD Decisions 

The numbers of the decisions being 
superseded and their dates of 
pu!)licatiOfi in the Federal Register are 
listed with each State. Supersedeas 
diT.ision numbera are in parentheses 
following the numbers of the decisions 
being superseded. 
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Cancellation of General Wage 
Determination Decisions 

General Wage Determination 
Decision No. PA0O-3O72 in 46 FR 10096 
dated January 30. 1981. pertaining to 
heavy and highway construction in 
Allegheny. Armstrong. Beaver. Bedford. 
Blair, Butler. Cambria, Cameron, Centre. 
Clarion. Clearfield. Clinton. Crawford. 
Elk. Erie. Fayette. Forest. Franklin. 
Fulton. Greene, Huntingdon. Indiana. 
IcFfcrson. Lawrence. McKean. Mercer. 
Mifflin. Potter, Somerset, Venango. 
Warren. W'ashington. and 
Westmoreland Counties. Pennsylvania 
only is cancelled. Agencies with 
building, heavy and highway 
construction projects pending in these 
locations should utilize the General 
Wage Determination Decision Nos. 
PA78-3037; PA79-3006; PA80-3010; 
PA8(K10n: PAOKIOU; PA80-3033; 
PABQ-305a; PA86-3059: PA0O-3O74. Sec 
Regulations Part 1 (29 CFR). Section 1^. 
Contracts for which bids have been 
opened shall not be affected by this 
notice, and consistent with (29 CFR 
1.7(b)(2n* the incorporation of Decision 
No. PA6b-3072 in contract specifications 
the opening of bids for which is within 
ten (10) days of this notice need not be 
affected. 

General Wage Determination 
Decision No. PA80-3073 in 45 FR 61986 
dated December 12.1980 pertaining to 


heavy and highway construction in 
Adams. Berks. Bradford, Carbon. 
Columbia. Cumberland. Dauphin. 
Juniata. Lackawanna. Lancaster, 
Lebanon. Lehigh, Luzerne. Lycoming. 
Monore. Montour. Northampton, 
Northumberland. Perry. Pike, Schuylkill. 
Snyder. Sullivan. Susquehanna. Tioga. 
Union. Wayne. Wyoming and York 
Counties. Pennsylvania only is 
canclellod. Agencies with building, 
heavy and highwway construction 
project pending in these locations 
should utilize the General Wage 
Determination Decision Numbers PA79- 
3020; PA80-3025: PA80-3026; PA0O-3O27: 
PA80-3028: PAaO-3029; PA80-<103Q; 
PAB6-3031; PA80-3032: PA80-3037; 
PA80-3038: PA80-3043; PA80-3044: 
PA80-305e; PA80-3060; PA8a-3075. See 
Regulations Part 1 (29 CFR). Section 1.5. 
Contracts for which bids have been 
opened shall not be affected by this 
notice, and consistent with (29 CI'K 
1.7(b)(2)), the incorporation of Decision 
No. PA80-3073 in contract specifications 
the opening of bids for which is within 
ten (10) days of this notice need not be 
affected. 

Signed at Washington, D.C this 27th day of 
March 1981. 

Dorothy P. Come. 

Assfstonl AdminhtraioK IVqgr ondfiiMtr 
Division, 

etUlKlO CODE 4S0I-27>4I 
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DECISIOa KO.t TXS1-401S WlTEr Date of Publication 

Supersedes Decision ho. ?X60-4073« dated October 10* 1980* is 
4S FP 67S32. 

DESCRIPTICS or tiOPXs Building (Including Residential) Projects 
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density concrete* operatin 9 po4#er tools on a Scaffold 

*See Afi£A Descriptions - 
Page - 7 
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DEPARTMENT OF ENERGY 

Energy Information Administration 

Decontrol of Crude OH and Refined 
Petroleum Products; Affected Public 
Reporting Requirements 

agency: Department of Energy; Energy 
Information Administration. 

ACTION: Notice of the status of reporting 
requirements for data collection forms 
for which the Emergency Petroleum 
Allocation Act (EPAA| was used as a 
legal iustification. 


FOR FURTHER INFORMATION CONTACT: 
Ms. Diane Uque. Director, Office of 
Petroleum and Natural Gas Data 
Development. Energy Information 
Administration. Room 4508. Federal 
Building, 12th and Pennsylvania 
Avenue. N.W., Washington. D.C 2046t. 
Area Code (202) 633-856a 
SUPPLEMENTARY INFORMATION; On 
Wednesday, fanuary 28. 1981. the 
President issued Executive Order 12287 
(46 FR 9909. fanuary 3a 1981). entitled 
"Decontrol of Crude Oil and Refined 
Petroleum Products." This Executive 
Order lifted all controls on pricing under 
the Emergency Petroleum Allocation Act 
of 1973 (EPAA). Pub. L No. 93-159. as 
amended. Section 2 of the Executive 
OrdPr provided, however, that— 

All reporting and recordkeeping 
requlrementf in effect under the Emergency 
Petroleum Allocation Act as amended, shall 
continue in effect until eliminated or modified 
by the Secretary of Energy. The Secretary of 
F^iergy shall promptly review those 
requirements and shall eliminate them, 
except for those lhal are necessary for 
emergency planning and energy information 
gathering purposes required by law. 

Pursuant to the Executive Order, an 
overall review of regulations, reporting, 
and recordkeeping requirements under 
the EPAA was ordered by the Secretary 
of Energy.* The Energy Information 
Administration, as the central point In 
the Department of Energy (DOE) for the 
gathering, analysis, and dissemination 
of energy information, was directed by 
the Secretary to review DOF/s EPAA- 
based reporting requirements. The 
review, based in large part on a study 
begun in late 1980 in anticipation of 
decontrol, involved a review of each 
reporting requirement authorized in full 
or in pari under the EPAA and 
consultation with the users of the data, 
including those within DOE. the 
Congress, and other agencies. The intent 
was to identify EPAA^ased reports and 
to determine whether they would still be 
necessary after decontrol and. if so. for 
what purpose. 

Fifty-seven (57) forms were identified 
and categorized. The status of the 


' In « Mpai■!» tml rvUted jclloii Ukvtn puTMMfit 
fo Executive Onirr 12287. Ibe Ecoiiamic: RrstiinUiry 
Admimitratlon if iMuing flouitlunroufly wllh Ibti 
nuiice f finul rule revoking thoae P*AA rvguiMtiemi 
uj requimJ b> the Executive Order. 


reporting requirements for these forms is 
categorized as follows: 

A. Forms to be Eliminated (23 Formsi: 
Those that should be eliminated 
altogether, either immediately upon 
decontrol, or, upon the expiration of the 
programs upon which they ore based. 

For example, the ERA-136, used for 
the middle distillate slate set-aside 
program, continues until March 31.19B1. 
Under the Buy/•Sell program, deliveries 
of crude oil made by refiner sellers 
through April 30.1981, would be 
reported on the ERA-57 through May 11, 
1981. Furthermore, while the 
entitlements program forms ERA-49. 
ERA-lia and the FEA-P-129 will no 
longer have to be filed on a monthly 
basis, these forms will be needed to 
implement the entitlements adjustment 
melanism that will be adopted for 
periods prior to February 1,1981. 

B. Forms to be Retained but Modified 
(5Forms/: Those lhal will be retain^, in 
modified form to meet other statutory 
needs (e.g., for statistical rather than 
regulatory purposes), with data elements 
required to support the EPAA removed 
(current forms with unneeded data 
elements blocked out will be utilized on 
an interim basis). 

C. Forms to be Retained Until 
September 3a 1981 (8 Forms/: Those 
that will be retained until the expiration 
of the EPAA on September 3a 1981, as 
they are unaffected by the Executive 
Order and are still required by Section 4 
of the EPAA. 

D. Forms to be Retained Until Further 
Notice (21 Forms/: Those that will be 
retained In use until further notice 
because they are used for primarily 
statistical and emergency planning 
purposes (the EPAA has been 
withdrawn as a legal justification for 
these forms, with the exception of the 
FJU\-59). 

The forms by category follow: 

A. Forms To Bo Eliminated 

The Final Reporting Period is the lost 
dale'for which data is to be reported. 



Forvgn Of AgrMmeftit fOI/tl 

EiA-ffS PwTM SvevN^ Thr^rMonm 
ton Tow SyppWt and Sioeiii 
CW-171 SaiM of Aaphafift «id Rood Ow _ 

tU-1758 Nootly But Torrm 8*ooto 01 R«- 
•duofryofON _ 

ClA.-4(X) UOOOblf ryol mwnianoo 
CRA-49 Oomooaoc Crudo Oi P»o- 

g»am Ratnart MonMy Rioono 
ERA-SS Cnido Of Sy^/Sad Frogram fMnar 

$om»-AnrxW RaooA _ l/SI/tl 

CRA>57 Dvdo Of Suy/Saf Fiogrom RaW 
Safar MofKfay Rapon a/XVSi 

ERA-av Ouda Oi R aoalltfm SadRaportaig 

fotm . _ . _ 

ERA-t3 TarMKv Enfianoad Racovary Rpgnm S/ai/fi 
ERA-Of RaquoM Nr fioig n inp n t of a Supptar 
ond/oi Boa# Ranod Supory VoNma 1 / 31^81 

ERA>fOO CafMcaOon of Raewof lor Um 
U ndor Alocooon lavafo Nof SuOtact 10 AMOCO- 

•onFfocton .. I/Si/Si 

ERA-toe Rppl ci Wrr lor No Acton Daf a nwno 

•OA --- t^17Sl 

€RA-1tS ON Of Enan am anto Program~Cnt> 


raw 

Foim raportng 

panod 


torwarao Tranoa ct o n Raped __ 

ERA>t3S Appicaton to Sloio Nr RattMauaa 
WodUci Nordihp or E m afgadcy 30t/S1 

ERA*t9i Stota Acton er> Appicaton lor Hard- 
■Np or C w afgancy RataT 3/31/81 

ERA.t37 iVtofaaaM Woducar naiaiari CartO 
caton of OdOMQd . 1/31/Sl 

ERA.140 ComptaaiantaRapod 1/31/81 

ERA-ft3R tdorm a acn RaquaamanN Nr tia 
E m argancy Atocaton ci Oruda Of 1/31/SI 

ERA>470 Claoptna Conaarvaion Foa Enpio- 
Moda Rfoducion _ 1/31/Si 

EAA^ri StaN Sal AaaN Monday Rwod . 1/3t/Si 

ERA>4S0 App Na Oon Nr CadOetton pf Ratrv 
aryCapoedy _ 1/31/Sl 

F€A-R-i2t NapfNia tnpoda ado Ruano Rco *l/ll/tl 

AiwxW RaaporNani SunNn Raducton ItOtftl 700.000 


*7ba RflnfVmc«Ma Frugrani NrYaa anil ba rvlainatl foe aaa 
Ml data iJvatm for nrparttng partada ap to and todutjvim 
fW indiv«tod Snal rapiBrhna aartoda Aa to tbr EXA-IIS 
fta iNal Taportin p partad «nU ba lor a panod aabaaquato to 
fta laaManca ol iha Rnal atlNMatoot nuUca 

B. Forms To Be Retained But Modified 

Most of the following forms contain 
data elements used for regulatory 
purposes under the EPAA. However, 
there are data elements in these forms 
that are necessary to the Federal 
government to carry out its mission to 
provide basic energy statistics and 
emergency planning data. Each of these 
forms will be modified or merged with 
other data systems at the earliest 
possible date. In the interim, the 
following forms will continue in use 
with the regulatory data elements 
blocked out. The ERA-50 is to remain (n 
use in a modified version in order to 
provide data for the Standby Allocation 
Regulations for future programs of a 
regulatory nature. The instructions to 
these forma remain valid where they 
apply to remaining data reporting 
requirements. The blocked out forms for 
interim use are shown below. All 
current respondents for each of these 
forms are required to continue to file the 
remaining data elements. Each such 
respondent will shortly receive sample 
copies of the forms with instructions to 
be filed on an interim basis. The 
effective reporting period is the period 
in which the use of these modified forms 
begins 


ERoewp 

Fonx rpporlAg 

ponop 


EiA-M Rvivtoto Monmy Com AMocmIoa ion tMl 
Ropofi 

EW.FS Pnra* Suppixto MkrxffV R«PoP FMi iWt 

ERA-SI Trpnetor Pnong RxpoA Fxp 1W1 

ERA-«a CamN 0« AINcmmoa Pro7«x RopoP Ftp IM1 
ERA-1S7 OowtoOc CfVKto Oi Rrn IVcAMO F«P iMi 
Rxport 


ElA-14 Refiners Monthly Cost 
Allocation Report 

Beginning with the |unuary 1981 
reporting period and thereafter. Parts 1 
and II and modified data elements from 
Parts 111 and VII will still be required. 
The modified form is shown below. 

iajjNQ coof Msp-ai-M 
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U S. OEPARTMf NT OF CNCROr 
gntrgy ioformt to n A&r m itft/ m ktn 
WMhmgiton. 0 C 2068S 

_ REFINERS* MONTHLY COST ALLOCATION REPORT _ 

Thif rtpoft« m*nd«(ofv iindcr and P.L 93-77^ Faiur* to rapod may rat&jft in criminal finat. civii a«Kl othar lanctiont 

a« prowdad by law. 

Saa ifittfuctiont for provinom concammg confidaniiaiifv ol information. Submit a tapartta CIA-14 for aach uncontoiidatad antity. 


Form Approvad 
OMB No. 38^11020$ 


PARTI: IDENTIFICATION DATA 


1. Legal Name of Refiner: 


1 1 1 1 1 1 

3. Address of Executive Offlce: 

lUSlfMl: ^ lacilv; OISui*: l4l2^Cod*: 

4. Chief Executive Offiw: 

(DNamt: (2)ri0a: 

5. IRS Employer kfentification Number: 

6. Reporting Period (Month, Year): 

ID Month of Maaaurtmant: (2) Cufrant Month: 

7. This Report 1$: 

CD OrigiTMl *^0 Resubmission 


8. Contact Person for Information CocKaming This Report: 


ID Nam#: 


(2) Talaphona Numbar (IrKlVding Araa Coda): 

9. Address of Contact Person 

fDStraat' 

UlCXy: 

(SiStMt: <4) Zip Cod*: 

10. Type of Rrm (mar* X/or one): 

(1) Crude CXI Refiner Only 

1—1 Both ^rude (XI Refiner and Natural 

' 1—1 Gas Plant Processor 


PART II: CERTIFICATION 


l« the auttiorUad txacutiva officer* certify that the information submitted on and vytth this form is factuaHy correct, complete. 

and in accordance with Federal Energy Regulationa (Title 10 Code of Federal Regulations) and instructions to EIA-14. 



EIA-14112-791 


Page 1 





















































































20484_Federal Register / Vol. 46, No. 64 / Friday. April 3.1981 / Notices 



EIA 14 (12-79) 
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RERNERS- MONTHLY COST ALLOCATION REPORT 

IV: SUMMARY Of COST ELEMENTS (Coa) 


( Moreh of Miaikxvntnt 

lOOCldNumbor. . 

J 

1 II 1 » 1 


38 


Deecriptton of Cott Btment 
(b) 




I UnrKovtfsd "t" 


( 2 ) 


I Unreooverod 'V 




TOTAL 


rsumofobo^ 


PART V; SUMMARY ORMON PRODUCT COSTS 


Motor 

Gaooino 

(el 

NorvEjMmpf 

Gononl 

RoSnory 

Producia 

If) 

iWiwniod) 

igi 

Tot^r 
<c)jFwr«) 

X ^hl 











m 



39 Are Non-product ^ 
pricee of covered | 


' Inoeasee included in the total < 


I? 


I aveiable for pew through in the < 


rmonth 


H) 


□ 


Y6e....( 


rchf cAertbaibiv 


It fOiit tlrmm noi^9dj^rKio$*jf9 K flap VI. 

□ llYomfkmmkgt9dmmciaMpl,comph9t9hp 

No.... €ttptrb9hw. 


Non-F 


t Category 


(br 


; Incurred by Firm Ounng 
Month of Meee^fement dn thousands of doMats! 
(cl 


40 


Total Refinery Fuel 

110 CFR S«nion 212.83(cH2)(i)<E)(1i:) 


41 


Labor 


Addhives 


43 


Utilities 

110 CFR Section 212.83 (cl (21 (El (IV).I 


44 


Interest 

110 CFR Section 212.83 (cl (mI (El (V).| 


Container 


Federal. State erxj Local Tax 


47 


Maintenance 


48 


Depredation 


Ovedieed 


SO 


TOTAL fFON^-FROOUCT COST 

fEntafsumofltams40to49) 


51 Total Marketing 


52 Does your firm aefl I 

(1) D Yefc. 

53 What is the total i 

propane sa ie e 
the m onth of i 


I from natural ges plant prooessk^ 1 
^ with Item S3 balow <2) C] No....Skip to Part VII 


I in product and non-product costs recovered on 
I the current peHod of August 1 to the end of 
tJMOMI? 


tin thou* 


. wh«r« app«icii)l9 I 


54 


What is tho^fetal increeeed coat of crude 04 purchased or landed 
for refinigf durirrg the current period of July 1 to the erni of the MOM? 


55 


I the volumetric ratio, durirtg the current period of August 1 to the 
f the MOM, of propane sales to ad petroleum product sales? 
fMta: The vofun>atric ratio rafars to tha safas ofprot>ar>a andpatrofaum 
cts rafinad from ctuda oij 


Whet is tha increased coat of crude o4 attributable to propane during the 
current period of July 1 to end of MOM? 
tirrmthaproduaofitamSdtirmaitamSS,) 


EIA.14(12.7il 


Pages 
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REFINERS' MONTHLY COST ALLOCATION REPORT 






















































































Beginning with the Febmary 19B1 reporting period and thereafter 
iters 1 through 15 arKj colurvns A and B will renain as required 
data elements. This simplified form is shown below. 
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4b 

EKA-Sl ***ran5fer Pricing Report 

nning with the February 1981 reportin9 period and thereafter* 
only Parte 2 end V and Schedule B are required to be filed. 

OCPAirrMCffT Of EWEROY 0^14^^1^9247 

WMMnfton. O.C 2D4i1 EnP^ 12/81 

THANSfER PRIONO REPORT 

frhte Report la Mewdetory Under Public Lew 83-278 » | 


PART l-ldenttflcetk>n Data 


til form aaeiM tei 

bl U PeviM anf rrynnidam ■waOit 

IM □ iM«ew»oae>wd vfiiwv 

CPIotWoOfoovawboioo 7 

tolVooO MMoO 



ORA uei ONLY 




71 1 1 1 

A 

utNi inaw «r pernt i 



■ eaai ^ --o* — 

8l8ip tRfWICov ^^89 















k» Ctw w IMV 8 im« and Sf oo4* 

la) Nwe aMC iMb or e*W« smcmOw omew 

Mhonw or aarooo or Mwn MM lo oTiociwdl 

4fl N«mo or aofoofi w oomort 



AdWooo 



ToboAono 










fTTi rm rriTi 

WRoaofena 

Pohod 

1 

1 




PART ll~Fore4ge Crude Petroleum Obteirted By Purcheee DuHns Momh (Sehadulaa A B and O 


Baiiadiii i fl 


Porba 


— 

• 

bl 

OUAifTTTV 

PURCMASaO 

To^ 

Cool 

ta'iau 



1 rwmtPA'fl ^ 

■■> 10 POM a Mb e>e toow ^ 




tr«raoiiA-14 

Tobb 




1 . .. 








I certIfY thet Informetfon provided herein ar>d appended la true end eecureta to the beet of mY 
knowledge end the! neither the fbm, nor any ol the antltiea for which K la reporting, hoa engaged In 
exchengaa. purcheae and aele arrangementa. or any other treneectlon for the purpoae, or with the 
effect of diatorting the reaufta reported herein. 
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4c 


ERA*S9 Crufie Oil Mlecation Progran Peport 

Beginning with the February 1981 reporting period end thereafter* 
this fornt is inodified as shown below* Parts S*0 through 8.0 
are no longer required. In addition* the reporting tirke-lag 
is extended from 10 to IS days* 
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ERAeS 


p4i9<r 3 ol 5 
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IRA 50 
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Donotic Crude Oil Firat Purchase Report 

Beginnlng^ith th® February 1981 reporting period and thereafter, 
only Parts X and 11 and modified varaiona of Schedule P and C, 
are required* 
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C Forms To Be Retained Until 
September 30,1981 

The following forms will remain in use 
until September 3a 1981. 

FF.A-P-306 Refiner/Importer Monthly 
Report of Petroleum P^uct Distribution. 
FRA-P-314 Monthly Survey of Distillate 
and Residual Fuel Oil Sales Volume to 
Ultimate Consumers. 

FEA-P-31S Monthly Survey of Propane 
Sales Volume to Ultimate Consumers. 
FJA-480 Petroleum Industry Monthly Report 
for Product Prices. 

SC 1,2.4 and 7 Survey of Callonage Sales 
of Gasoline. 

Section 4(c)(2)(A) of the Emergency 
Petroleum Allocation Act (EPAA) of 
1973, as amended, mandates the 
collection of data and subsequent 
monthly reports to the Congress by the 
President on the market shares of 
marketers and distributors of refined 
petroleum products and motor gasoline. 
This section is not affected by the 
Executive Order mentioned above. The 
submission of the forms listed above 
will continue to be required until the 
expiration of the EPAA on September 
30,1981. 

D. Forms To Be Retained Until Further 
Notice 

The following forms remain 
unaffected by the Executive Order. The 


Windfall Profit Tax Act of 1980 makes 
the tertiary incentive program adopted 
under the EPAA the basis for an 
exemption or refund with respect to the 
Windfall Profit Tax. The filing of the 
ERA-424A (Application), ERA-424B 
(Monthly Pi^ucer Report), and the 
ERA-424C (Monthly Project Report) is a 
prerequisite to participation in the 
tertiary program. Accordingly, the EIA 
will require that the monthly producer 
and project reports be submitted so as 
not to preclude the Department of the 
Treasury from recognizing allowed 
expenses under the tertiary incentive 
program foyiurposes of the Windfall 
Profit Tax. The remaining forms are 
used to collect statistical and emergency 
planning data and are justified under 
other legislation as wall as the EPAA. 

The EPAA has been withdrawn as a 
histiflcation for these forms. The forms * 
are to continue in use as active forms 
except where noted as **8tandby,** for 
emergency use. 

B-1156 Sun'ey of Fuel Oil Dealers (Retail 
Firm). 

D-1157 Survey of Fuel Oil Dealers (Retad 
Firm). 

B-115S Survey of Fuel Oil Dealers 
(Wholesale Firm). 

B-1150 Survey of Fuel Oil Dealers 
(Wholesale Firm). 

B-1ieo Survey of Fuel Oil Dealers 
(Petroleum Bulk Stations). 

B-1161 Survey of Fuel Oil Dealers 
(Petroleum Bulk Stations). 


ElA-19 Synthetic Natural Gas Plant Report. 

EIA-81 Caseous Fuels Emergency 
Telephone Survey (Standby']. 

ElA-82 Monthly Gaseous Fuels Supply 
Disposition (Standby). 

RIAM42 lEA Emergency Supply Report. 

ERA-ieO Monthly Electrical Utility and Fuel 
Planning Report. 

ElA-170 Tanker and Barge Shipments of 
Gnide Oil and Petroleum Products. 

ElA-172 Sales of Fuel Oil and Kerosene. 

EIA-174 Sales of Liquified Petroleum Cases. 

E1A-447D Feasibility Survey of Building* 
Rate Schedules. Fuel Surcharges, and Sales 
Tax Forms. 

E1A-447E Feasibility Survey of Building* 
Utility Survey Forms. 

ERA-60 Report of Oil Imports into the U.S. 
and Puerto Rico. 

lA-401 Emergency Report—Questionnaire 
A (Standby*). 

ERA-424A Report Form for Enhanced Oil 
Recovery Incentives Program—Application. 

ERA-424B Report Form for Enhanc^ Oil 
Recovery Incentives Program—Monthly 
Producer Report. 

ERA-424C Report Form for Enhanced Oil 
Recovery Incentives Program—Project 
Monthly Report. 

Issued at Washington. D.C, March 3a 1981. 

lames B. Edwards, 

Secretary of Energy. 

Albert H. Linden, {r.. 

Acting AdmiMBtratoTn Energy Information 

Administration, 

tFR Due Sl-ICDIO F1te4 «*a*ei: a«S ■■i| 

MUJNO COOC §490*01*11 
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DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

10 CFR Parts 205, 210, 211, 212, 214, 
and 220 

lOodcel No. ERA-R-B1-03) 

Price and Allocation Regulation 
Revocation 

aqcncy: Economic Regulatory 
Administration. Department of Energy. 
action: Final rule. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) is revoking those 
regulations made unnecessary by the 
President’s January 28.1981 Executive 
Order exempting crude oil and refined 
petroleum products from price and 
allocation regulations. The revocation is 
effective immediately except with 
respect to either the limited number of 
programs that will remain in effect 
through March 31.1981 or shortly 
thereafter under the Executive Order or 
with respect to the standby crude oil 
regulations that will be retained to 
provide the Nation with those 
mechanisms that may be necessary to 
meet its obligations under the 
Agreement on an International Energy 
Program (lEP). Technical amendments 
(ire also ^ing made to conform the 
Strategic Petroleum Reserve allocation 
regulations with the Executive Order 
and with the revocation of the petroleum 
price and allocation regulations. 
dates: Effective dates: There will be 
four dates on which regulations will be 
revoked: (1) March 30.1961: (2) April 1. 
1981; (3) May 1.1981: and (4) May 11. 
1981. For the exact revocation date of a 
particuhir provision, see the amendatory 
language of this rule. Written comments 
are to be submitted by May 15.1061. 
addresses: All written comments to: 
Economic Regulatory Administration* 
Office of Public Hearing Management. 
Docket No. ERA-R-61-^. Room 2313. 
2000 M Street N.W.. Washington. D.C. 
20461. 

FOR FURTHER INFORMATION CONTACT: 
lack Vandenberg (Office of Public 
Information). Economic Regulatory 
Administration. Room B-110. 2000 M 
Street. N.W.. Washington. D.C 20481 
(202) 653-4055 

William Caldwell or Maurice Bochl 
(Office of Regulatory Policy). 
Economic Regulatory Administration. 
Room 7202. 2000 M Street. N.W., 
Washington. D C. 20461 (202) 653-3256 
or 653-4290 

William Funk. Christopher Was or Joel 
Yudson (Office of General Counsel). 


Department of Energy. Room eA-127, 
1000 Independence Avenue. S.W.. 
Washington. D C. 20585 (202) 252-6738 
or 252-6744 

SUPPLEMENTARY INFORMATION: 

I. Background 

II. ProvUions Revokml and Retained 

A. Product Regulations 

B. Crude Oil Allocation Rcgulalions 
C Crude Oil Price Regulations 

D. Standby Crude Oil Regulations 

E. General Provisions of Pari 210 

F. Reporting and Recordkeeping 
Requirements 

C- Strategic Petroleum Reserve Allocation 
Regulations 

III. Procedural Requirements 
A FERC Review 

B. EPA Review 
C NEPA Review 

D. Section 501 of the DOE Act 

E. The Administrative Procedure Act 

F. Executive Order No. 12291 

C. Regulatory Flexibility Act 

IV. Written Comment Procedures 

L Background 

On January 28.1981. the President, by 
Executive Order No. 12287 (46 FR 9909. 
January 30.1981). exempted all crude oil 
and refined petroleum products from the 
price and allocation regulations adopted 
pursuant to the Emergency Petroleum 
Allocation Act of 1973. as amended 
(Pub. L 93-159. EPAA). The Secretary of 
Energy was directed to take action 
promptly to revoke the price and 
allocation regulations made 
unnecessary by the Executive Order. 

Certain exceptions to the immediate 
exemption were set forth in the 
Executive Order. These included 
continuation of: 

(1) The State set-aside for middle 
distillates (effective until March 31, 
1981); 

(2) The special allocation of middle 
distillates for mass transit (effective 
until March 31.1981); 

(3) The Canadian Allocation Program 
(effective until March 31.1981): 

(4) The issuance of entitlement notices 
(and the establishment of a mechanism 
for entitlements adjustments) for periods 
prior to the date of the Executive Order, 
and 

(5) The Buy/Sell lists and orders 
issued prior to the Executive Order 
under the Buy/Sell Program and under 
the Emergency Buy/Sell Program. 

In response to the President’s 
directive, this final rule revokes all of 
the price and allocation regulations 
made unnecessary by the Executive 
Order. 

II. Provisions Revoked and Reta’med 

A. Product Regulations 

All of the refined product allocation 
regulations in 10 CFR Part 211 are 


immediately revoked except for Special 
Rules Nos. 9 and 10 in Subpart A (and 
except for certain recordkeeping 
requirements, discussed infra). The 
pr^uct regulations immediately 
removed from the Code of Federal 
Regulations include (} 211.1 through 
211.29, all of Subparts D through L and 
the Standby Regulation 211-2. Subpart B 
of Part 206 which provides for allocation 
adjustments is also being revoked 
immediately. 

Standby Regulation 211-2 is being 
removed because, if it ever became 
necessary to reimpose controls, the 
Standby Product Allocation Regulations 
would need substantial revision, os 
would Part 211 upon which they rely. 

For similar reasons. Standby Regulation 
212-2, the Standby Product Price 
Regulations, is being removed 
inunediately. 

Special Rules Nos. 9 and 10. the 
special allocation of middle distillates 
for mass transit and the State set-aside 
for middle distillates that will remain in 
effect until March 31.1981. will be 
revoked effective April 1.1981. Other 
regulations incorporated by reference in 
these Special Rules will remain in effect 
through March and will be revoked 
effective April 1. These include the non¬ 
discrimination provisions of { 210.62 (a) 
and (b); certain definitions in § 212.31; 
and Subparts C and Q of Part 205 
pertaining to assignments and State 
office procedures respectively. 

Almost all of the refined product price 
rules are being revoked immediately, 
including Standby Regulation 212-2, 
with certain exceptions relating to the 
refiner cost reallocation provisions set 
forth in paragraph (d) of § 212.126 and 
S 212.127. These provisions are being 
retained to permit refiners to resubmit 
and refllo cost allocation reports with 
respect to the period prior to January 28. 
1981. The one year time limit routinely 
permitted under { 212.126(d)(1) will end 
one year from the date of decontrol, or 
January 28,1982. Non-routine filings 
made subsequently could be permitted 
in certain cases under paragraphs (d)(2) 
and (d)(3] of S 212.12a Section 212.127 
pres^bes the manner of filing. 

B, Crude Oil Allocation Regulations 

The crude oil supplier/purchaser rule 
and the mandatory refinery yield 
program are being revoked immediately. 
The revocation dates of the other crude 
oil allocation provisions are discussed 
below. In light of the different 
revocation dates applicable to 
provisions of the crude oil allocation 
programs that will remain in effect 
temporarily under the Executive Order, 
the definitions set forth in S§ 211.51 and 










Federal Register / Vol. 46« No. 64 / Friday, April 3. 1981 / Rules and Regulations 


20509 


211.62 will remain in effect through May 
10.1981 (the last day of filing for certain 
reports under the Buy/Sell Ingram) to 
ollow for the orderly termination of the 
crude oil allocation programs, rather 
than being revoked in piecemeal 
fashion. 

EnUtlemrnts Program, The £)iccuUvc 
Order permits the issuance of 
rntillements notices for periods prior to 
lanuary 28.1981. The last such 
•^mtitlements notice was scheduled to be 
issued in March 1981. excluding any 
separate entitlements adjustment 
mechanism that will be adopted 
pursuant to a pending proposal (46 FR 
15112. March 3.1981). Regardless of 
when the March 1981 entitlements 
notice will be issued. 1211.67 vrill be 
retained pending the adoption of a final 
rule providing a mechanism for 
entitlements adjustmfmts for periods 
prior to decontrol because portions of 
that section may be needed for the 
adjustment provision. 

Paragraphs (h) and (j) of S 211.66 are 
being revoked immediately because the 
information required to be submitted by 
refiners that is necessary for the 
preparation of the March 1981 
entitlements notice should have been 
submitted by March 5.1981. Paragraph 
(i) of i 211.66 will be retained throuj^ 
the month after issuance of the March 
1981 entitlements notice, to require each 
refiner and eligible firm to file with the 
DOE on or before the tenth day of that 
month a report certifying its purchases 
or sales of entitlements under the March 
1981 notice (reflecting January 1961 
receipts and runs to stills). 

Crude OH Buy/Sell Program. Portions 
of the crude oil Duy/Sell Program arc 
being revoked immediately. However, 
we are retoining. until May 1.1961. those 
provisions in the crude oil Buy/Sell 
Program, specifically paragraphs (b). (h). 
(i). (i) and portions of (f) and (g) of 
{ 211.65. which are necessary to give 
effect to the Buy/Sell lists and oilers 
issued prior to issuance of EO. 12287. 
Similarly the Buy/Sell Program pricing 
provisions set forth in § 212.94 and 
Special Rule No. 2 to Subpart F of Part 
212 will be retained until May 1,1961. 
Retention of these provisions is 
necessary to prescribe the price for 
deliveries of crude oil under the Buy/ 

Sell Progrom within the 30 day period 
following the close of the final 
allocation period, as permitted in 
5 211.65(g)(1). 

Paragraphs (a) and (e) of S 211.60 will 
remain in effect until May 11.1981 to 
permit the orderly collection of refiner- 
sellers* monthly reports for final 
transactions under the Buy/Sell 
Program. This is necessary because 
deliveries cf crude oil under the final 


Buy/Sell list may be made as late as 
April 30.1981. and reports regarding 
those deliveries are due no later than 
May 10.1981. 

Canadian Allocation Program. Since 
the Canadian Allocation Program set 
forth in 10 CFR Part 214 will remain in 
effect until March 31.1981. it will not be 
revoked until April 1.1981. The 
requirement in $214.41 (d)(2) that 
refiners file a report certifying the 
volumes of Canadian crude oil and plant 
condensate utilized in their priority 
refineries remains in effect until May 1, 
1981 to permit the brderly collection of 
information for the final allocation 
period ending March 31.1981. 

NPR-SPR Exchanges. On January 5, 
1981. we issued a final rule (46 FR 3368, 
January 14.1981) to establish procedures 
for obtaining crude oil for the Strategic 
Petroleum Reserve (SPR) by exchange of 
Naval Petroleum Reserves (NPR) crude 
oil and other means. This rule would 
have added, effective February 13.1981. 
a new section ($ 1.68) to the allocation 
regulations to require certain refiners to 
supply crude oil for storage in the SPR. 
This rule also provided for amendments 
to the Emergency Buy/Sell Program, at 
$ 1.65(c)(2). to accord special temporary 
relief for certain small refiners suffering 
a crude oil supply loss due to the 
Federal Government's withdrawal of 
NPR crude oil from the market. On 
February 6.1981. in response to a 
directive from the President, we issued a 
notice (46 FR 11943. February IZ 1981) 
postponing the effective date of this rule 
until March 30.1981. The rule is no 
longer necessary because, with the 
exemption of crude oil from regulation, 
the rule would have no effect 
Accordingly, we have determined that 
this final nile shall not become effective 
on March 30.1961 but rather shall be 
withdrawn immediately. 

C. Crude OH Price Regulations. 

All of the crude oil price regulations 
have been made unnecessary and are 
revoked immediately except certain 
definitions in $212.31. provisions 
relating to the Buy/Sell Program, 
provisions relating to the tertiary 
incremental and incentive programs, 
and the certification provision. 

Definitions. Five definitions contained 
in $ 212.31 that are incorporated by 
reference in Special Rules 9 and 10 to 
Subpart A of Part 211 will remain in 
effect until April 1,1981. These Include 
the definitions of ‘'kerosene,'* "No. 1 
heating oil" "No. 1-D diesel fuel'* "No. 

2 heating oil." and "No. 2-D diesel fuel** 
Iticse five definitions will be revoked 
effective on that date, when the Spedal 
Rules will also be revoked. 


Bay/Sell Price Rules. The crude oil 
price rules pertaining to the Buy/Sell 
Program are containiid in $ 212.94 and 
Special Rule No. 2 loSubpnii F of Part 
21Z It is necessary that these provisions 
remain in effect through April 30.1981 
since deliveries of crude oil alJocaled 
under the Buy/Setl Program may he 
made until that date. Accordingly, they 
will be revoked effective May 1.1981. 

Tertiary Program. The provisions of 
the Tertiary Incremental Program 
("incremental program") and the 
Tertiary Incentive Program ("incentive 
program") are set forth In 10 CFR 21Z7a 
The incremental program permits a 
producer to receive the market price for 
incremental production from a 
"qualified tertiary enhanced recovery 
project." The incentive program permits 
a producer to receive the market price 
for otherwise price-controlled oil in 
order to recover the "allowed costs" 
associated with an enhanced oil 
recovery ("EOR") project. 

Absent the Executive Order, a 
producer that received an order 
designating its EOR project as a 
qualified tertiary enhanced recovery 
project could recertify through Mar^ 31, 
1961 some of its price-controlled crude 
oil sold prior to January 28.1981 as 
tertiary incremental crude oil Also, 
absent the Executive Order, a producer 
that incurred, paid and reported allowed 
expenses could recertify through March 
31.1961 some price-controlled crude oil 
sold prior to January 28.1981 as tertiary 
incentive crude oil. 

The Executive Order does not 
abrogate a right that accured to a firm to 
establish prices for crude oil sold prior 
to January 28.1981. Accordingly, the 
provisions of 10 CFR 21Z78. the 
definitions of "crude oil" and 
"producer" in $212.31 and the definition 
of "property" in $ 212.72 remain in effect 
until April 1,1981 in order to preserve 
the rights of producers with respect to 
crude oil sold prior to January 28,1981. 
However, pursuant to the Advance 
Notice of IVoposed Rulemaking issued 
on March 17.1981 (46 FR 17566. March 
19.1981). $21Z78 may be amended to 
preclude the recoupment of allowed 
expenses that were not already incurred 
or paid by March 19.1981. 

TTie tertiary incentive program 
contains several reporting requirements 
that will be retained beyond April 1, 
1981. Specifically. 10 CFR 212.78(h)(l)(i) 
requires by the last day of each month 
the submission of a monthly producer 
report that details a producer's activity 
in the incentive program through the 
prior month. 10 CFR 212.78(h)(2)(i) 
requires by the last day of ea^ month 
the submission of a monthly project 
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report that details the expenses Incurred 
and paid with respect to a particular 
project through the prior month. Since 
activity in the incentive program will 
continue through March, these reporting 
requirements will remain in effect until 
May 1.1081. Although the regulations 
will be removed that pertain to the 
Initial report, producer reports and 
project reports (Forms EIIA 424A. 424B 
and 424C), the Energy Information 
Administration will require that such 
reports be submitted to ERA so as not to 
preclude the Department of the Treasury 
from recognising allowed expenses 
under the Tertiary regulations for 
purposes of the Windfall Profits Tax. 10 
CFR 212.70(h)(5) requires a producer to 
file an annual report with respect to 
prepaid expenses attributed to that 
producer until the actual use of the item 
for which those expenses were incurred 
and paid Since this report is necessary 
to confirm the satisfaction of a condition 
subsequent to the recovery of prepaid 
cxp<rnscs. this requirement %vill be 
retained indefinitely. 

CcrtificQiion Provision. Under 
paragraph (a) of $ 212.131. crude oil 
produced and sold during the first 27 
days of )anuary 1981 must be certified 
by producers through March 31.1981. 
Tlius. S 212.131(a) will be revoked 
effective April 1.1981. Under 
§ 212.131(b). reseller certifications with 
respect to crude oil sold before January 
28.1981 could occur after April 1.1981.' 
Therefore, paragraph (b) of { 212.131 
will be retained as will paragraph (d) of 
that section which prescribes the form 
for certiflealions. Paragraph (c) of 
i 212.131 will be removed immediately 
bi'cause it pertained only to sales of 
crude oil occurring prior to January 31. 
lllBl. A new paragraph (e) will be added 
to S 212.131 to make explicit that there is 
no certification requirement for 
producers with respect to crude oil 
produced and sold subsequent to 
January 31.1981 or for resellers with 
respect to sales of crude oil that occur 
subsequent to January 31.1981. 

D. Standby Crude Oil Regulations 

Standby Regulation 211-1. the 
Standby Mandatory Crude Oil 
Allocation and Refinery Yield Control 
Programs, and Standby Regulation 212- 
1. the Mandatory Allocated Crude Oil 
Pricing Rules, will be retained. These 
standby regulations provide a 
mechanism for the pricing and 
allocation of crude oil during a severe 


* In iKp noUcc |iropo»ins an enlitlefneni 
•dfu»tnM*nl m«ch«niMTi. we propoeed th«t no 
piirriiuMfr of crude oil will be requin^d to p^y a 
hifth4>r price fnr crude oil aa a renult of a 
crrurication purtuant to Mclioti 212131(b) that the 
purtJuiirf receives after May 1.1QSV 45 FR tStia. 


shortage and may be necessary to 
enable our country to meet its 
obligations under the lEP. Several 
conforming changes have been made in 
the Standby Regulations to reflect the 
elimination of other provisions of Parts 
211 and 212. including modification of 
cross-references to provisions that will 
no longer be in effect All remaining 
cross-references will be to provisions 
that were in effect on January 27,1981. 
None of these changes have substantive 
effect 

E. Cenerai Provisions of Part 210 

The general allocation and price 
regulations contained in 10 Part 210 
will be revoked immediately except as 
specifically discussed As previously 
noted, i 210.82 (a) and (b) will be 
revoked effective April 1.1981. Section 
210.61. which proscribes retaliatory 
actions by firms or Individuals against 
persons that exercise rights under the 
EPAA. the Economic Stabilization Act 
or Chapter II of Title 10 of the CFR will 
be retained to ensure that such firms 
and individuals are not harmed. 

F, Reporting and Recordkeeping 
Requirements 

Reporting* While Executive Order No. 
12287 continued in effect all reporting 
and recordkeeping requirements under 
the EPAA, DOE was directed to review 
and to eliminate them, except those 
necessary for emergency planning and 
for energy information gathering 
purposes required by law. That review 
has been undertaken. Except as 
specifically enumerated for particular 
programs that remain In effect under the 
Executive Order for specified periods of 
time after the date of decontrol, the 
reporting requirements of Parts 210, 211, 
and 212 are revoked immediately. 

Information determined to be 
necessary for the purposes indicated in 
the Executive Order has been rejustified 
by the Energy Information 
Administration (ElA) and will continue 
to be collected without a lapse. ElA is 
publishing a contemporaneous Federal 
Register notice setting forth the 
disposition of specific forms with 
FJ’AA-related data collection elements. 
Thus, while reporting requirements 
under the regulations in Parts 210, 211. 
and 212 are being revoked, certain 
reports that previously were filed under 
the authority of these regulations will 
continue to oe required under E1A*8 
separate statutory reporting authorities. 

Recordkeeping* A provision is being 
inserted in Part 210 which will require 
all firms to continue to maintain records 
that were required under the regulations 
in effect on January 27.1961. The 
records required to be maintained 


pertain only to periods prior to January 
31.1981. except that records will be 
required to be maintained after that date 
insofar as is necessary to document 
transactions under programs that 
continue to remain in effect as specified 
In the Executive Order.* By adopting a 
general '‘savings'* provision, we can 
immediately revoke the other 
recordkeeping provisions of Parts 210, 
211 and 212 so as to eliminate required 
maintenance of records which pertain to 
future periods without eliminating the 
required maintenance of records for past 
periods. These latter records will 
continue to be needed for enforcement 
purposes. With regard to the period 
subsequent to January 31.1981, nothing 
contained in this rule shall limit the 
DOE'S authority concerning 
recordkeeping requirements to the 
extent necessary for DOE to monitor 
compliance with final remedial orders or 
consent orders. 

G* Strategic Petroleum Reserve 
Allocation Regulations 

The SPR regulations set forth in 10 
CFR Part 220 are being modified to 
delete the references to provisions of 
Parts 211 and 212 that are being 
revoked. One set of conforming changes 
includes the removal of the references to 
§ 211.85 that are contained in 
a 220.1(b). 220.2. 220.10 and 220.30. 

Also being removed is the reference in 
{ 220.32 to i 212.84 as the regulatory 
basis for which refiners file Transfer 
Pricing Reports. 

Since the SPR price rule. S 220.32. 
incorporates by reference the § 212.82 
definition of *‘landed cost*' which Is 
being revoked, the relevant portions of 
that definition will be set forth in a new 
section in Part 220. $ 220.33. 
Specificially, } 220.33 will contain the 
last three paragraphs from the definition 
of *‘landed cost" that pertain to crude 
oil. Section 22a33 will not include the 
references in { 212.82 to computations 
required by {§ 212.84 and 212.85 
because those provisions will no longer 
be in effect. 

Section 220.33 will include in 
paragraph (c) most of the language 
formerly set forth in § 212.S4(g) which 
was referenced in the Part 212 "landed 
cost" definition. That paragraph 
described refiners* costs of crude oil In 
certain transactions involving both 
unaffiliated and affiliated entitles. The 


*R«cords for poriodi prior to l«nu4ir> 31.1981 will 
br roquired to he muinUined. r*ther than only (or 
periods prior to fsniuiry 27 .1961 (the last doy of 
controls), bocausc many ircotdt are kept on a 
monthly basis and sonur compliance methodoloi^ 
for Isnnary 1961 conid be based on 27/31*s of the 
full month's transactions. 
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fmal sentence in 9 212.84(g). which 
contained a limitation on the dollar 
umount of the services includable in 
refiners* costs of crude oil, is not 
contained in § 220.33. because its 
retention would have no practical effect 
since future available refiner landed 
cost data will not reflect prior regulatory 
constraints. 

None of the changes to Part 220 will 
substantively change the operation of 
Part 220. 

III. Procedural Requirements 

A. FERC Review 

The Federal Energy Regulatory 
Commission (FERC) was notified of the 
proposed rule and given an opportunity, 
under section 404 of the Department of 
Energy Organization Act, Piib. L 95-01 
(DOE Act), to make a determination 
whether the proposed rule may 
significantly affect a matter within its 
lurlsdiction under sections 402(a)(1). (b) 
and (c)(1) of the DOE Act We were 
notified by the FERC that it has declined 
to exercise its jurisdiction in this matter. 

B, EPA Review 

Under section 7 (a) of the Federal 
Energy Administration Act of 1974 (15 
U.S.C 707 et seg,. Pub. L 93-275 as 
amended), the requirements of which 
remain in effect under section 501(a) of 
the DOE Act, the delegate of the 
Secretary of Energy shall, before 
promulgating proposed rules, 
regulations, or policies affecting the 
quality of the environment, provide a 
period of not less than five working days 
during which the Administrator of the 
Environmental Protection Agency (EPA) 
may provide written comments 
concerning the impact of such rules, 
regulations, or policies on the quality of 
the environment Such comments shall 
be published together with publication 
of notice of the proposed action.* 

A copy of the rule was sent to the EPA 
Administrator, The Administrator 
commented that he does not foresee 
these actions as having an unfavorable 
impact on the quality of the environment 
as related to the duties and 
responsibilities of the EPA. 

C NEPA Review 

The National Environmental Policy 
Act of 1969 (NEPA. 42 U.S.C. 4321 et 
seg,) requires Federal agencies to 
prepare detailed statements on 
proposals for major Federal actions 
significantly affecting the quality of the 
human environment. 

The D0E*8 action in issuing this rule 
clearly will not cause significant 
environmental effects since It either 
merely removes regulations already 


made inoperative by Executive Order 
No. 12287 or retains regulations already 
in effect. Thus, the preparation of an 
Environmental Impact Statement is not 
required. 

D. Section 501 of the DOE Act 

Under section 501(c) of the DOE Act, 
we are not bound by the prior notice 
and hearing requirements of subsections 
(b). (c) and (d) with respect to o rule 
upon our determination that no 
substantial issue of fact or law exists 
and that the rule Is unlikely to have a 
substantial impact on the Nation's 
economy or large numbers of individuals 
or businesses. Where it is determined 
that no such substantial issue or impact 
exists, the rule may be promulgated in 
accordance with section 553 of Title 5. 
United States Code. 

The revocation of unnecessary price 
and allocation regulations pursuant to 
Executive Order 12287 raises no 
substantial issues of fact or law. The 
amendment is not bkely to have a 
substantial impact on the Nation's 
economy or on large numbers of 
individuals or businesses because it will 
merely remove from the Code of Federal 
Regulations those provisions which 
have been made unnecessary by the 
exemption of crude oil and refined 
petroleum products. Therefore, the 
amendment shall be promulgated in 
accordance with section 553 of Title 5. 
United States Code. 

E. The Administrative Procedure Act 

Paragraph (b) of 5 U.S.C. section 533 
requires that general notice of a 
proposed rulemaking be published In the 
Federal Register, except when the 
agency for good cause finds that notice 
and public procedure thereon is 
impracticable, unnecessary, or contrary 
to the public interest. We find that the 
notice and public procedures of section 
553(b) are unnecessary, since the 
purpose and efiect of this rule is to 
implement Executive Order No. 12287 by 
revoking regulations that no longer have 
any effect. 

Paragraph (d) of section 553 provides 
that the rcquiit^ publication of a rule be 
made at least 30 days before the 
effective date of the rule. One of the 
exceptions to this requirement is for 
substantive rules that grant or recognize 
an exemption or relieve a restriction. 

The revocation of the price and 
allocation regulations fits within this 
exception and may be made effective 
less than 30 days following its 
publication. 

F. Executive Order No, 12291 

Under section 8(b) of Executive Order 
No. 12291 (46 FR 13193, February 19. 


1981), (he Director of the Office of 
Management and Budget (“Director") is 
authorized to exempt ony class or 
category of regulations from any or all 
requirements of that Executive Order. 

An exemption was requested of the 
Director for those regulations issued 
pursuant to Executive Order No. 12287. 
The request was granted. 

G, Regulatory Flexibility Act 

Because no notice of proposed 
rulemaking is required for this rule 
under 5 U.S.C. 553(b). the requirements 
of the Regulatory Hcxibility Act, 5 
U.S.C. 601 et seg,, pertaining to 
regulatory flexibility analyses, do not 
apply to this rule. 

IV. Written Comment Procedures 

You are invited to participate in this 
proceeding by submitting data, views or 
arguments with respect to the matters 
contained In this rule. Comments should 
be submitted by 4:30 p.m., e.s.t., on the 
date set forth in the "Dates" section of 
this rule, to the address indicated in the 
"Addresses" section of this rule and 
should be identified on the outside 
envelope and on the document with the 
docket number and the designation: 
"Price and Allocation Regulation 
Revocation." Ten copies should be 
submitted. 

Any information or data submitted 
which you consider to be confidential 
must be so identified and submitted in 
writing, one copy only. We reserve the 
right to determine the confidential status 
of such information or data and to treat 
it according to our determination. 

(Emergency Petroleum Allocation Act of 1973, 
15 U.S.C 751 et 9og., Pub. L 93-159. as 
■mended. Pub. L 93-511. Pub. L 94-90. Pub. 

L 94-133, Pub. L 94-163, and Pub. L 94-365; 
Federal Energy Administmtion Act of 1974. 

15 U.S.C. 787 et seg., Pub. L 93-275, as 
amended. Pub. L 94-332, Pub. L 94-365, Pub. 
L 95-70. and Pub. L 95-91; Energy Policy and 
Conservation Act. 42 U.S.C 6201 et seg^ Pub. 
L 94-163, as amended. Pub. L 04-385. Pub. L 
95-7a Pub. L 95-619, and Pub. L 96-30: 
Department of Energy Oiganizalion Act. 42 
U.S.C 7101 et seg.. Pub. L 95-91; E.0. 11790 
39 FR 23185, EO. 12009. 42 FR 46287; F^O. 
12287,40 FR 9009) 

In consideration of the foregoing. 

Parts 205. 210, 211, 212, 214 and 220 of 
Chapter It of Title 10 of the Code of 
Federal Regulations are amended as set 
forth below. 

Amendments 1 through 17 become 
effective March 30,1981. 

Amendments 18 through 23 become 
effective April 1,1981. 

Amendments 24 through 27 become 
effective May 1,1981. 

Amendment 28 becomes effective 
May 11.1981. 
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IksikhI in Washington, O.C, March 30,19B1. 
lames B. EdHrards, 

Secretory of Energy, 

Barton R. House. 

Acting Administrator, Economic Reguhtory 
Administration, 

The following amendmonts arc 
effective March 3a 1981; 

PART 205—ADMINISTRATIVE 
PROCEDURES AND SANCTIONS 

1. Subpart B of Part 205 is removed. 

Subpart D—{Removed | 

PART 210—GENERAL ALLOCATION 
AND PRICE RULES 

Z. Subpart A of Part 210 is amended 
by revising the heading, revising { 210.1 
and by removing f §2ia2.210.3 and 
2ia4 as follows: 

Subpart A—Recordkeeping 

{210.t Records. 

The recordkeeping requirements that 
were in effect on January 27,1981 in 
Parts 2ia 211 and 212 will remain in 
effect for (1) all transactions prior to 
February 1.1961: and (2) all allowed 
expenses incurred and paid prior to 
April 1.1981 under { 212.76 of Pail 212. 
These requirements include, but are not 
limited to. the requirements that were in 
effect on |anuary 27.1981 in {210.92 of 
this Part in {{211.87(a)(S)(ii): 211.88; 
211.109; 211.127; and 211.223 of Part 211: 
and in {{212.7B(h)(5Hii): 212.78(hK6): 
212A3(c|(2)(ili)(E)(I|; 
212.a3(c|(2)(UiHE)(lIh 
212.83|c)(2Hiiir Fr; 212.83(i); 212.93(a): 
212.93(bM4Kiii)(BHI); 212.93(i)(4): 
212.9l(b)(2)(iii); 212.12a 212.132; 212.172; 
and { 212.187 of Part 212. 

{210.2 IRemovtdl. 

{210.3 I Removed!. 

{210.4 (Removedl. 

3. Subparts D and C of Part 2ia 
paragraphs (c) and (d) of { 210.02; 

{ 210.83; Subpart C of Part 210; and 
Appendix A of Part 210 are removed. 

Subpart B—(RenH>vedl 

Subpart C—I Removed I 

(210.62 (Amended!. 

• • • • • 

(c) [Removed] 

(d) {Removed} 


(210.63 (Removed!. 

Subpart Q—(Removedl 

APPENDIX AHREMOVEDI 

PART 211—MANDATORY PETROLEUM 
ALLOCATION REGULATIONS 

4. Removed are {{211.1 through 
211.29; the deOnition of ''Naval 
Petroleum Reserves (NPR)** in {211.82; 
{{211.83 and 211.84; paragraphs (a), (c), 
(d). (e). and (k) of {211.65; paragraphs 

(b). (dh (g). (h) and (j) of {211.86; 

{211.68; {211.71; Subparts D through L 
of Part 211; and in Appendix A to Part 
211, Standby Regulation 211-2. 

(211.1 through 211.29 (Removedl 

(211.62 Definitions. 

• • • • • 

"Naval IH?trolcum Reserves” 
(Removedl. 


(211.63 IRemovedl 
(211.64 (Removedl 

(211.65 (Amendedl 

(a) (Removed]. 

• • • • • 

(c) (Removed]. 

(d) [Removed]. 

(e) (Removed). 

• • • • • 

(k) (Removed). 

$211.66 tAmMdedl. 

• • • • • 

(b| [Removed]. 

• • • • • 

(d) [Removed]. 

• • • • • 

(g) [Removed]. 

(h) [Removed]. 

• • • • • 

(j) [Removed]. 


(211.66 (Removedl 

(211.71 (Removedl 

Subparts D through L—(Removedl 

APPENDIX A—(AMENDED). 

Standby Regulation 211-2 (Removed]. 

5. Paragraphs (f) and (g) of { 211.65 
are revised to read as follows: 

{ 211.65 Method of attocation. 

• • « • • 

(f) Rcfmer^sellers*safes obligations. 
Each refiner-seller shall offer for sale, 
directly or through exchange, to refiner- 
buyers during an allocation period a 
quantity of crude oil equal to that 
rcrincr-scller's sales obligation. 


(g)(1) Buy/SoU notice. All sales, 
except directed sales pursuant to 
paragraph (]) of this section, must be 
contracted for within thirty (30) days 
after the publication of the buy/sell 
notice, and all deliveries must be 
completed within thirty (30) days 
following the close of the allocation 
period. 

(2) Following the issuance of a buy/ 
sell notice pursuant to paragraph (g)(1) 
of this section, the DOE may (I) adjust 
any allocation shown on such buy/sell 
notice, or (ii) issue one or more dimeted 
sales orders that would result in one or 
more reHner-sellcrs selling more than 
their published sales obligations for that 
allocation period pursuant to paragraph 
(j)(3) of this section, without issuing a 
supplemental buy/sell notice listing 
such allocations, adjustments to 
allocations or increased sales 
obligations. 


APPENDIX A—(Amended). 

6. In Appendix A to Part 211, Standby 
Regulation 211-1 is revised to read as 
follows: 

211-1 Standby Mandatocy Crude OU 
Allocation and Refinery Yield Control 
Programs 

1. Scope. This Standby Regulation sets 
forth the DOE Standby Mandatory Crude Oil 
Allocation and RcHncry Yield Control 
Programs. This Standby (^gelation also 
provides for the distribution of such amounts 
of S(^ crude oil as the Secretary of Energy 
determines pursuant to Port 220 of this 
Chapter shall be distributed under this 
Standby Regulation. 

2. Applicability, (a) This Standby 
Regulation is effective beginning on the day: 

(i) When the emergency allocation 
provisions of the Agreement on an 
International Energy Program (IKP) take 
effect unless the Secretary of Energy 
determines that this Standby Regulation shall 
not be ofTectlve on that date; or 

(ii) When ordered by the Administrator. 

jb) This Standby Regulation terminates: 

(i) On the sixtieth (OOth) calendar day after 
the emergency allocation provisions of the 
lEP terminate, unless the Secretary of Energy 
determines this Standby Regulation should 
terminate at an earlier date; or 

(ii) When ordered by the Administrator, if 
this Standby Regulation is made effective 
under paragraph 2(a)(ii) hereof. 

3. Exemption, (a) (termers that have a DOE 
certified crude oil refining capacity not 
exceeding 175,000 barrels per day are exempt 
from the provisions of this Standby 
Regulation, unless the Administrator 
determines that this exemption is not 
warranted by the severity of the crude oil 
supply shortage that is the basis for the 
effectiveness of this Standby Regulation and 
issues an order making the exemption 
inapplicable to such refiners. During the 
poriixl this exemption is applicable, the 







Federal Register / Vol. 46. No. 64 / Friday. April 3. 1981 / Rules and Regulations 


20513 


provUtonf of 211.62. 211.65 and 211.71. 

Title 10. Chapter 11. Pari 211. Subparl C 
(Crude Oil and Refinery Yield Control) in 
i ffecl on lanuary 27.1061 thall become 
effective with respect to such reTiners. 

(b) Sellers that have a DOE certified crude 
oil refining capacity not exceeding 50.000 
barrels per day are exempt from the sales 
obligations of this Standby Regulation, unless 
|i) the Administrator determines that this 
exemption is not warranted by the severity of 
the cmde oil supply shortage that is the basis 
for the effectiveness of this Standby 
Regulation ond issues an order making the 
e xemption inapplicable to such sellers: or (ii) 
total U.S. crude oil consumption decreases by 
seven percent or more as a direct or indirect 
Tpsuti of a crude oil supply shortage. 

4. For purposes of this Standby Regulation, 
a term sboll have the same meaning as it did 
for purposes of the provisions of Title 10. 
Chapter 11. Part 211. Subpart C (Crude Oil and 
Refinery Yield Control) in effect on lanuary 
27. 1981, except for the following terms: 

‘‘Administrator** means the Administrator 
of the Economic Regulatory Administration. 
Department of Energy. 

“Allocation period'* means a calendar 
month, except as otherwise ordered by the 
Administrator. 

"Base period** means the twelve (12) 
ronseculive calendar months ending with the 
second month prior to the month in which 
this Standby Regulation becomes effective 
unless otherwise ordered by the 
Administrator. 

**Base period average monthly crude oil 
runs to stills** means a refiner*! total crude oil 
runs to stills for ell its refineries during the 
base period as reported on the Bureau of 
Klines Form P-320, including crude oil 
processed for the refiner*! account by other 
rpHnerS. divided by the number of days in the 
base period and multiplied by the number of 
days in the ollocatton period. 

"Buyer** means any refiner whose 
c&timated crude oil runs to stills during the 
allocation period is less than the national 
utilization rate multipled by that refiner*8 
base period average monthly crude oil runs to 
stills. 

"Crude oil runs to stills** means, in the case 
of s refiner other than a petrochemical 
producer, the total number of barrels of crude 
oil input to distillation units or directly to 
downstream facilities processed by a refiner 
for its own account, and the numnber of 
barrels processed for its account by other 
refiners, measured in accordance with Bureau 
of Mines Form P-320 l In the case of a 
petrochemical producer. **crude oil runs to 
stills** means the total number of barrels of 
cnida oil input to processing units for 
conversion into petrochemicals. 

"DOE** means the Department of Energy, 
established by Pub. L 95-91 (August 14. 

1977). 

*'ERA** means the Economic Rcgulotory 
Administration, Department of Energy. 

“Estimated crude oil runs to stills** means 
the volume of crude oil a refiner estimates it 
will run to stills for its own account during an 
allocation period for all of Its refineries, the 
volume of crude oil to be processed for 
nonroftners, the volume of crude oil to be 
processed for the refiner*s account by other 


refiners, and, if SPR crude oil is distributed in 
a manner other tlian pursuant to this Standby 
Regulation, the volume of SPR crude oil 
purchased from, or received through 
exchange with, the Government. A refiner*! 
estimated runs to stills shall be based on the 
volume of its total crude oil supply (os 
defined In paragraph 4 of this Standby 
Regulation) that could be processed in its 
refineries or for its account by other refiners 
in the particular allocation period, excluding 
crude oil purchosed or to be purchased under 
this Standby Regulation. If the exemption in 
paragraph 3(a) of this Standby Regulation It 
applicable, ''estimated crude oil runs to stills** 
shall not include the quantity of crude oil a 
refiner-sellor estimates it will be required to 
sell to refiner-buyers during the allocation 
period pursuant to the provisions made 
effective by paragraph 3(a) of this Standby 
Regulation. 

"Firm** means any association, company, 
corporation, estate, individual joint-venture, 
partnership, or sole proprietorship or any 
other entity however organized including 
charitable, educational, or other 
eleemosynary institutions, and the Federal 
Government including corporations, 
departments. Federal agencies, and other 
instrumentalities, and State and local 
governments. The ERA may, in regulations 
and forms issued in this part, treat as a firm: 
(1) a parent and the consolidated and 
uinconsolidaled entities (if any) which it 
directly or indirectly controls, (2) a parent 
and Its consolidated entities, (3) an 
unconsolidated entity, or (4) any part of a 
firm. 

“lEA** means the International Energy 
Agency established to implement the lEP. 

“lEP** means the International Energy 
Program established pursuant to the 
Agreement on an International Energy 
Pi^ram signed at Paris. France, on 
November 18,1974. including (a) the Annex 
entitled '’Emergency Reser\*e8.** (b) any 
amendment to such Agreement that includes 
another nation as a Party to such Agreement, 
and (c) any technical or clerical amendment 
to such Agreement. 

“National base period average monthly 
crude oil runs to stills** means the total base 
period average monthly crude oil runs to 
stills of all U.S. refiners. 

“National estimated crude oil runs to stills** 
means, for any allocation period, the total of 
the estimated crude oil runt to stills for all 
U.S. refiners, plus the volume of SPR crude oil 
to be allocated under this Standby 
Regulation, minus the quantity of crude oil 
directed to all refiners pursuant to paragraph 
(5) (d) (2) or paragraph 7(d) of this Standby 
Regulation. 

''National utilization rale** means national 
estimated crude oil runs to stills for an 
allocation period divided by national base 
period average monthly crude oil runs to 
stills. 

“New refining capacity'* means for each 
refiner, the capacity of its refineries, as 
certified by the DOE, operated continuously 
in the normal course of such refiner's 
business for a period of at least one full 
calendar month, which must include the 
month preceding the month of the effective 
date of this Standby Regulation, but for less 
than the full 12 months of the base period 


“Petrochemical plants'* means those 
industrial plants, regardless of capacity, that 
process pertrochemical feedstocks and obtain 
at least thirty (30) percent conversion, by 
weight, to petrochemicals or other products 
that are converted to petrochemicals, as long 
as the weight of hydrocarbon contained in 
the final petrochemical is equal to at least 
thirty (30) percent of the initial petrochemical 
feedstock fed to the plant under 
consideration. 

“ReRnor** means a firm which owns, 
operates or controls the operations of one or 
more refineries within the United States. 

"Refinery" means an industrial plant, 
regardless of capadty. processing crude oil 
feedstock and manufacturing refined 
petroleum products, residual fuel oil or 
petrochemicals, and shall include a 
petrochemical plant operated continuously in 
the normal course of business during the iukse 
period. 

“Seller" means any refinerB whose 
estimated crude oil runs to stills during the 
allocation period is greater then the national 
utilization rate multiplied by that refiner's 
base period average monthly crude oil runs to 
stills, including the United States 
Government when SPR crude oil is allocated 
pursuant to this Standby Regulation. Except 
as expressly provided, the provisions of 
paragraphs (a) and (c)>U) of poragraph 5 of 
this Standby Regulation shall not apply to tho 
U.S. Government 

"Total crude oil supply" means the total 
quantity of crude oil to which a refiner has 
access during an allocation period including, 
but not limited to. crude oil owned controlled 
or purchased by the refiner In assodated 
storage, in nonassodated storage, in transit 
for delivery to a refinery during the allocation 
period, or to be processed for the account of 
non-refiners, exduding pipeline fill and tank 
bottoms. If the exemption in paragraph 3(a) of 
this Standby Regulation is applicable, “total 
crude oil supply" shall not include the 
quantity of crude oil a refinef-scller estimates 
it wvill be required to sell to refiner-buyers 
during the allocation period pursuant to the 
provisions made effective by paragraph 3(a) 
of this Standby Regulation. 

“United States’* means the sev'enil states, 
the District of Columbia. Puerto Rico, the 
territories and possessions of the United 
States other than the Panama Canal Zone, 
and the Hawaiian Free Trade Zone. 

6. Method of Allocation, (a) General rule. 

(1) In each allocation period a buyer shall be 
entitled to purchase and a seller shall be 
required to offer for sale an amount of crude 
oil equal to the difference between 

(1) the national utilization rate multiplied 
by the refiner's base period average monthly 
crude oil runs to stills, and 

(ii) the refiner's estimated crude oil runs to 
stills during the allocation period. 

(2) Definition*. 

X«>quantity of crude oil a buyer is entitled to 
purchase (if X is a positive number) or 
required to offer for sale (if X is a 
negative number) during the allocation 
period 

A« refiner's Fatimated Crude Oil Runs to 
Stills during the allocation period 
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B refiner^* Base Period Avernge Monthly 
Crude Oil Punt to Stilti 
C8 National Ettimated Crude Oil Rimt to 
Stitls for all U.8. refinert for the 
allocation period 

U sNational Bate Period Average Monthly 
Crude Oil Runt to Stillt by all U.S. 
refinert 

(3| Formula. 

(C/DkB)-A«X 

(4) Calculatioo Procedure. For each 
allocation period, the amount of crude oil a 
mrincr It citable to buy or required to offer 
for tale thalT be calculated at follows: 

(i) Each U.S. refiner shall tubmil to the 
ERA lit etlimatc of crude oil runt to stillt for 
the allocation period. 

(ii) For each allocation period, the ERA 
shall compute the national ettimated cnide 
oil runt to ttillt, which ihall equal the total 
ettimated crude oil runt to tiills for all U.S. 
rerinert for that allocation period, plus the 
quantity. If any. of SPR crude oil allocated 
under this Standby Regulation, minus the 
quantity of crude oil directed to all refiners 
pursuant to paragraph (5)(d)|2) or paragraph 
7(d) of this Standby Regulation. 

(Hi) The ERA thall compute the average 
daily crude oil runt to tUHt during the bate 
period for each domestic refiner by dividing 
ilte totfil volume of that refiner's crude oil 
runt to stillt in the bate period by the number 
of days In the base period (365 or 366). 

(iv) The ERA thall multiply this daily 
average volume of crude oil runs to ttillt for 
each refiner by the number of days in the 
allocation period, to determine the refiner's 
bate period average monthly crude oil runt to 
ttillt for the allocation peric^. 

(v) The ERA shall compute a national bate 
period average monthly crude oil runt to 
ttillt by aggregating the bote period average 
monthly crude oil runt to ttillt of all U.& 
refinert for the allocation period. 

(vi) The ERA thall divide the national 
estimated crude oil runs to ttillt (clause (H)) 
for the allocation period by the national bate 
period average monthly crude oil runt to 
stills (datite (v)) to determine the notional 
utilization rate for the allocotion period. 

(vii) The ERA thall multiply the national 
utilization rate by the refiner's bate period 
average monthly crude oil runt to stills for 
the allocation period (clause (iv)) to 
determine the refiner's allowabte crude oil 
runt to stillt during the allocation period. 

(viii) The ERA shall tubiraci the refiner's 
ettimated crude oil runt to stills (clause (i)) 
from the refiner's allowable crude oil runs to 
slilb during the allocation period (cbiute 
(vii)l to determine the refiner's pupate or 
tale obligation. tub|ecl to any odfustmenit 
made pursuant to (d)(2) of this paragraph or 
paragraph 7(d) of this Standby ReguJation. 

(ixj If (he result of the calculation in clause 
(viii) it positive, the refiner It entitled to 
purchase that quantity of crude oil 

(x) If the result of the calculation in clause 
(viii) it negative, (he refiner Is required to 
offer that quantity of crude oil for sole, unless 
the exemption provided for In paragraph (3) 
of Ihit Standby Regulation is appliciible to 
that refiner. 

(5) Fintf olJocatian period. The Drt! 
nllocalion period shall commence on the diile 
onk^red by the Administrator. 


(b) Bu}rfns. Each buyer shall: 

(1) be entitled to purchase, either directly 
or through exchange, from a seller, a quantity 
of crude oil equal to the amount computed 
pursuant to paragraph (5](a) of this Standby 
Regulation and. 

(2) lie required to refine or have processed 
apy crude oil purchased or exchanged for 
crude oil purchosed pursuant to this Standby 
Regulation within 60 davs following the date 
of execution of the sale/purchase agreement. 

(3) Any buyer desiring to purchase SPR 
crude oil under this Standby Regulation in on 
allocation period must submit to DOE an 
offer in accordance with the procedures set 
forth in Subpart C of Part 220 of (his chapter. 

(c) Setten. Except as provided in 
paragraph (3) of this Standby Regulation, 
each seller shall be required to offer for sale, 
directly or through exchange, to buyers a 
quontity of crude oil equal to the amount 
computed pursuant ot paragraph (5)(a) of this 
Standby Regulation; pnoviV/ed that the sates 
obligations with res|^ to buyers that have a 
DOE certified crude oil refining capacity of 
50.000 barrels per day or less shall be 
distributed on a pro-rata basis among all 
sellers, and each seller's pro-rata share of 
such sales obligations shall be equal to its 
percentage share of the total sales 
obligations, as specified in t)ie buy/sell 
notice issued pursuant to paragraph (5)(g| of 
this Standby Regulation. 

(d) Adjustments to Purchase and Sate 
Amounts. (1) The ERA shall recalculate the 
buy/sell list for each allocation period based 
on actuhl crude oil runs to stills and crude oil 
purchased under this Standby Regulation 
during that allocation period and then make 
appropriate adjustments in a subsequent 
allocation period to reflect what each 
refiner's sale or purchase amount should 
have been, excefK that positive ad|ustmi*ntt 
to a buyer's allocations In subsequent 
allocation periods %vill not be made if that 
buyer failed to purchase its total allocations 
during the allocation period in which the 
sales were made. Such recalculation shall be 
for the Primary purpose of correcting errors in 
erstimates, and shsll also: 

(i) Increase a seller's sales obllgntlon In 
any allocation period to reflect crude oil 
offered for sale by that seller but not 
purchased by a buyer in a prior allocation 
period: 

(ii) Decrease a seller's sates obligation in 
any allocation period lo deduct crude oil 
sales in excess of the amount required to be 
offered for sale in a prior allocation period 
pursuant to paragraphs (5)(f) and (5)({H2) of 
this Standby Regulation: and. 

(ill) Either decrease a refiner's sales 
obligation or Increase its purchase 
opportunity in any allocation period or 
periods, as (he case may be, to reflect any 
adjustments made under (S)(d)(2) of (his 
paragraph or paragraph 7(d) of (his Standby 
Regulation and lo account for sales made by 
that refiner under (he lEP In the current or 
one or more previous allocation periods, 
where the refiner reasonably could not have 
forscen such a sale and adjusted Its 
estimated crude oil runs to stills for the 
allocation period In question to reflect the 
solo, and to reflect any purchases by a refiner 
made under the lEP, 


(2) VMirnever Ihc Admlnfslrator delerminr^ 
(hat a refined petroleum product or residual 
fuel oil is or polentiiilly will be in short 
supply in any region or area of the United 
States, the Administrator may adfusl the 
sales obligation or purchase opportunity of 
one or more refiners which pr^uce that 
refined petroleum product or residual fuel oil 
and supply or are capable of supplying that 
refined petroleum product or residual fuel oil 
in or into those regions or areas experiencing 
shortage conditions, to permit such refiners to 
operate one or more of their refineries, os 
specified by the Administrator, at a rale 
greater than the national utilization rate, 
provided that such refiners agree to supply 
that refined petroleum product or residual 
fuel oil at a level specified by the 
Administrator in or into those areas or 
regions experiencing shortage conditions. 

(ej Aiew' refining capacity. The ERA may 
adjust a refiner's base period average 
monthly crude oil runs to stills to reflect new 
refining capacity, pursuant lo application by 
that refiner under provisions of subpart C of 
Pari 206 of (his Chapter that were In effect on 
lanuary 27,1981. 

(f) Adiustments to Base-Period Crude OH 
Buns to Stills and Directed Transactions. (1) 
Prior to the first day of the second allocafian 
period, a refiner may request the 
Administrator lo adjust its based period 
crude oil runs lo stills for unusual and non* 
recurring operating conditions during the 
base period at one or more of its reflAeries. If 
the Administrator does not approve, in wbolr 
or in part or disapprove the request within 
fifteen (15) business days of receipt of the 
requi»st it shall be deemed denied 

(2) Notwithstanding the provisions of this 
Standby Regulation, the A^inlstrator may. 

(i) Order a refiner to offer to sell crude oi) 
lo reduce its total crude oil supply as defined 
in paragraph (4) of this Standby Regulation 
over and above any reduction In its total 
crude oil supply required under paragraphs 
(5) (a) through (c) of this Standby Regulation 
and (ii) order a refiner purchasing crude oil 
under this Standby Regulation lo place and 
retain that crude oil in its inventory. 

(g) Buy/Sell Notice and Negotiation of 
Transactions. (1) Except for the first 
allocation period, a buy/tell notice shall be 
published ot least 10 days prior to the 
beginning of the allocation period. Except 
when the exemption in paragraph 3(a) of this 
Standby Regulation is applicable, eodi buy/ 
sell notice shall contain two lists. One list 
shall set forth the quantity of crude oil each 
buyer whose DOE certifi^ crude oil refining 
capacity is 50.000 barrels per day or less is 
eligible to purchase end the quantity of crude 
oil that ca^ seller shall be obligated to offer 
for sole to such buyers. The other list shall 
set forth the quantity of crude oil each buyer 
whose DOE certified crude oil refining 
capacity exceeds 50.000 barrets per day is 
eligible to purchase and the quantity of crude 
oil that ea^ seller shall be obligated to offer 
for sale to such buyers (less the obligations 
shown on the first list). If SPR crude oil Is 
distributed under this Standby Regulation for 
an allocation period, the buy/sell notice shall 
set forth to the maximum extent praollcable 
information concerning the quantity, quality 








Federal Register / Vol. 46. No. 64 / Friday, April 3. 1981 / Rules and Regulations 


20515 


.ind delivery poUilt of the SPR crude 
available for sale; any maximum or minimum 
volume reetficllont: and any delivery and/or 
rrantportation restrietkma. 

(2) Upon publication of the notice, buyers 
<ind tellers thall negotiate purchases and 
»alef of crude oil allocated pursuant to the 
notice. All sales, except directed sales 
pursuant to paragraph (5)(l) of this Standby 
Regulation, must be contracted for within ten 
(10) days after the publication of the buy/sell 
notice, and all dellveiiet must be completed 
within thirty (30) days fallowing the date of 
execution of the salo/purchase agreement. 

(3) The ERA may issue a supplemental 
notice for an allocation period to reflect 
adjustments under paragraph (5)(d)(1)(}ii) of 
this Standby Regulation for voluntary or 
mandatory sales under the lEP for that 
allocation period, where the operations of the 
refiner making the sale could be adversely 
.iffected by reason of the sale and where the 
n^flner could not reasonably forsee the sale 
80 as to have adjusted its estimated crude oil 
runs to stills accordingly. 

(h) Terms and Conditions of Sales. (1) The 
terms and conditions of each sale, processing 
jgreement, or exchange of crude oil. other 
than sales prices, shall be consistent with 
normal business practices. 

(2) Sellers shall deliver crude oil purchased 
pursuant to this Standby Regulation to any 
refinery designated by the buyer, whether or 
r>ot it is operated by the buyer, provided, that 
the buyer (i) has title to the product or 
products reHnod from the purchased crude oil 
when the refining process is completed, or (ii) 
sells or exchanges stich product in 
accordance with normal business practices. 

(3) Crude oil offered for sale must be 
suitable for processing in the buyer's refinery 
or the refinery designated by the buyer. 
provided, that the refinery so designated does 
not require a significantly higher quality of 
crude oil than the buyer's own refinery or 
rcnncrict. Crude oil is deemed to be sulteblc 
for processing in a refinery if it has 
historkally process^ in the refinery or 
if it has the same or similar characteristics as 
crude oil that has historically been processed 
in the refinery. A seller may not be required 
to supply a specific type of crude oil to a 
buyer's reHnery il the crude oil supplied 
would account for a greater percentage of the 
refinery's total crude oil runs to stills in the 
allocation period concerned than was the 
cose with similar or higher quality crude oils 
(iurlns the previous twentyTour month 
period. 

(4) Chide oil offered to a buyer must be 
practical for delivery to and physically 
capable of being delivered to the buyer's 
refinery or a reHnery designated by the 
buyer. The seller and the buyer shall make 
mutually satisfactory arrangements for the 
delivery of allocated crude oil to the buyer's 
refinery or to the designated refinery. 

(5) All crude oil except SPR crude oil sold 
pursuant to this Standby Regulation shall be 
priced in accordance with the provisions of 
Standby Regulation 212-t. SPR crude oil shall 
be pric^ in accordance with the provisions 
of fi 220.32 of this chapter. 

(6) Exchanges of crude od may be utilized 
to comply with the purchase and sale 
provisions of this Standy Regulation. 


(7) Sales of SPR crude oil pursuant to this 
Standby Regulation shall be conducted In 
accordance with the procedures set forth In 
Subparl C of Part 220 of this chapter. 

(8) The buyer shall be responsible for the 
transportation, including the cost thereof, of 
SPR crude oil from the delivery points 
spedHcd by DOE to Its refinery. 

(i) Failure to Negotiate Transactions. (1) 
Each buyer shall make its best effort to 
consummate purchases of crude oil under this 
Standby Regulation from sellers prior to 
requesting assistance from the ERA. A buyer 
that Is able to demonstrate Its inability to 
consummate a sale despite making such 
effort may request that the ERA direct one or 
more sellers to sell a suitoble type of crude 
oil to such buyer. Such a request must be 
made in accordance with the procedures 
established under 10 CFR Part 206. Subpart G 
that were in effect on |anuary 27,1961. and 
must be received by the ERA no later than 12 
days aAer the publication of the buy/scU 
notice for the allocation period for which the 
assignment of a seller is requested. Such a 
request must also document the buyer's 
inability to purchase crude oil from sellers by 
supplying the following to the ERA: 

(1) Name of the buyer end the person 
aul^rized to act for the buyer In transactions 
under this Standby Regulation. 

(ii) Names and locations of each refinery 
for which crude oil has been sought: whether 
the buyer owns the refinery; the amount of 
crude sought for each refinery; and the 
technical specifications and proportions of 
crude oil that have historically been 
processed In each reHnery. ^ 

(iii) Statement of any restrictions, 
limitations or constraints on the bbyer's 
purchases of crude oil. ^particularly 
concerning the manner or time of deliveries. 

(iv) Statement describing tenns and 
conditions or processing agreements that the 
buyer plans to enter into for purposes of 
having the crude oil reHned and the extent to 
which such processing agreements are 
consistent vrith the buyer's normal business 
practices. 

(v) Names and location# of all sellers from 
wlii^ crude oil has been sought under the 
buy/sell notice and the volume and 
speclHcations of the crude oil sought from 
each seller. 

(vi) The response of each seller to which a 
request to pundiase crude oil has been made, 
and the name and telephone number of the 
individual contacted at each such seller. 

(vii) Such other pertinent information as 
the ERA may request 

(2) Upon receipt of a request for a directed 
sale under paragraph (1), the ERA may direct 
one or more sellers that have not sold their 
required sales obligations for the allocation 
period to sell crude oil to the buyer. In 
directing sellers to make such sales, the ERA 
shall consider which seller or sellers can best 
be expected to consummate particular 
directed sales. If the buyer declines to 
purchase crude oil from the seller speciHed 
by the ERA, the rights of that buyer to 
purchase that volume of crude oil are 
forfeited during that allocation period, 
provided that the seller or sellers have fully 
complied with the provisions of this Standby 
Regulation. If the ERA determines that a 


valid directed sale request cannot reasonably 
be expected to be consummated by a seller 
that has not completed all or substantially all 
of its sales obligation for the allocation 
period, the ERA may issue one or more 
dtrecled sates orders that would result in one 
or more sellers selling more than their 
published sales obligations for that allocation 
period. 

(j) Coordination with the IBP. (1) An lEP- 
designated domestic reporting company that 
submits 8 written voluntary offer pursuant to 
the lEP shall simultaneously transit a copy 
of the offer to the ERA if the offer either 
results in crude oil or petroleum products 
intended to be imported to the U.S. being 
rerouted to another country, or results in 
crude oil being exported from the U.S.. or 
crude oil or petroleum products being 
rerouted from another country to the U.S. 

(2) The DOE wUl notify the lEA within 
forty-eight (48) hours of being notified of a 
voluntary offer at to whether acceptance of 
such offer by the lEA could impair the 
operation of the U.S. domestic allocation 
system. 

6 . Procedures and reporting requirements. 
For purposes of this Stondby Regulation, the 
following reports must be made: 

(a) Filing. All matters pertaining to the 
allocation of crude oil and the reHnery yield 
control program shall be addressed to the 
ERA in accordanoe with the provisions of 10 
CFR section 205.12 that were in effect on 
fanuary 27,1981. unless otherwise provided. 

(b) Monthly Reports. Not later than the 
tenth (10th) day of each allocation period, 
unless ordered otherwise by the 
Administrator, each Hrm subject to this 
Standby Regulation shall file with the ERA a 
report for each of Its refineries which 
Includes (1) a statement of the actual crude 
oil runs to stills for each refinery for the 
preceding allocation period and an estimate 
of its crude oil runs to stills for the next 
allocation period: (2) a statement of its actuol 
total crude oil supply as defined in paragraph 

(4) of this Standby Regulation for the 
preceding allocation period and an estimate 
of Its total crude oil supply for the next 
allocation period: and (3) a statement of the 
volume of crude oil (other than crude oil sold 
pursuant to the provisions of t)iis Standby 
Regulation) sold during the preceding 
allocation period and an estimate of such 
sales for the next allocation period. For the 
first allocation period, such information must 
be filed on the date specified by the 
Administrator. 

(c) Transaction Report Within forty eight 
hours of the completion of arrangements 
therefor, each transaction made to comply 
with this Standby Regulation shall be 
reported bv telephone and confirmed in 
writing or by telex to the ERA by both the 
buyer and seller. This report thall identify the 
seller, the buyer, the refineries to which the 
crude oil is to be delivered, the volumes of 
crude oil sold or purchased, and the period 
over which the delivery Is expected to take 
place. 

7. Mandatory refinery yield control 
program, (a) firpose. *n\e refinery yield 
control program Is designed to require each 
refiner to utilize available supplies of crude 
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oil in a manner best aulted \o enaun* 
adequate production levels of refined 
petroleum products and residual fuH oil 
which are or may be in short supply. 

|b) Sciypo, This pare^ph applies as 
speciHed to the production of refined 
p<*troleum products and residual fuel oil from 
crude oil by each refiner In the United Stotes. 

(cl Product Yh/dControls. {\) Utdimtiana, 
As used in this paragraph. 

“Base percentage yield” means the ratio, 
expressed as a percentage, of the total 
number of barrels of a particular refined 
petroleum product or residual fuel oil ^ 

produced by a refiner during a speciBod base 
period to the refiner's total crude runs to stills 
in that base period. 

"Base period** means an appropriate 
historical period determined by the 
Administrator during which the petroleum 
proilucl or residual fuel oil w'as produced by 
the refiner* 

(2) Adjustment of Bose Percentage Yield 
wiicnevcr a refined pctroloum product or 
rosidual fuel oil is or will be in short supply, 
the KRA may direct refiners to adjust their 
base percentage yield of that product or 
residual fuel oil in order to increase the 
relative output of that product or residual fuel 
oil in short supply. Such directives may 
n*quiro either percentage changes In yields or 
changes in yields that would permit the 
rerinerls) to supply a product or residual fuel 
oil at specified levels. The ERA may direct a 
ftrfiner or refiners to adjust yields of a 
pirticulnr refined petroleum product or 
residual fuel oil for a spocilic refinery or on a 
geographic or national basis. 

(3) foint Compliance. Upon approval by the 
ERA. two or more refiners may adjust their 
base percentage yield of a particular refined 
petroleum product or residual fuel oil on a 
pooled basis such that the combined 
production of that product or residual fuel oil 
iiy the two or more refiDert would equal the 
combined production of those refiners if each 
nTmer had sepanitety equalled of exceedini 
its base percentage yield of that product or 
residual fuel oil. 

(d) Allucatfaa of Crude Oil, The ERA moy 
iidjusl the quantities of crude ult allocated 
among rcfinms pursuant to this Standby 
Regulation In a manner designed to ensurr 
desired production levels of refined 
petroleum products or residual fuel oil In 
short supply for which an adjusted base 
^lercentagc yield has been diiectcd. Such 
adjustments shall be designed to meet the 
objectives of this Standby Regulation, so that 
refiners which increase production In excess 
of their adjusted percentage yield of that 
product or residual fuel oil. or which 
cler.rraso production to less than the adjusted 
percentage yield of that product or residual 
fuel oil. may be allocated greater or lesser 
quantities of crude oil during the next 
allocation period, respectively. 

iS. Special Allocation Procedures, When the 
provisions of this Standby Regulation art In 
effect, the Adminiilratof may order the 
provisions of |§ 211.02. 211.05 and 211.71 of 
this Part that were in effect on |anuary 27. 

19H1 to lie effective with the following 
modincaliont to paragraphs (c) and (i) of 
$ 211.65 and. in that event, paragraphs 3,4 
(pxerpi the definitions of*'Admlniitnitor.** 


"DOE** and "ERA**). 5.0 and 7 of this Standby 
Regulation shall not be in effect 

(a) Paragraph (c) is modified by revising 
the heading and suliparagraph (2) to read as 
follows: 

"(c) Review of eligihiUty for allocations, 
adjustments to purchase opportunities, and 
enwrsvncy* allocations, 

• • • • • 

"(2Hi) Notwithstanding any provision of 
S 211.02 or any other prt^ion of this section, 
upon appUcatioo at any time by any reHner. 
the KRA may grant that refiner an emergency 
allocation for one or more allocatior periods, 
or for pari of an allocation period, the effect 
of which shall be to maintain that rcnner*s 
crude oil supplies at a level equivalent to that 
refiner’s supply level for the corresponding 
period of the previous year, provided, that, 
such refiner shall be required to demonstrate 
that it Is incurring, or w ill incur In the 
allocation period for which the allocation is 
sought, a significant reduction, due to 
circumstances over which such refiner 
reasonably had no control, in its supply of 
crude oil due directly or indirectly to 
shortages of crude oil in the world markets. 
Each application shall contain the 
information (including documentation where 
appropriate) necessary for the ERA to 
determine that t)>e applicant*! reduction in 
crude oil supplies Is due to circumstances 
over whk^ the applicant reasonably had no 
control. In granting a request of a refiner for 
an emergency allocation, the ERA may direct 
one or more refiner-sellers to sell a suitable 
l>l>e of crude oil to such refiner pursuant to 
paragraph (j) of this section. 

**(ii) In the even! the ERA grants an 
emergency allocation to any refiner that is a 
refiner-seller under this section, that refiner- 
seller shall be relieved of the appropriate 
portion of its sales obligation for a period of 
time as specified by the Administrator and 
the sates obligation of such refiner-seller so 
relieved shall be distributed on a pro-rala 
basis among all remaining refiner-sellers. 

"(ill) The ERA moy (A) grant an emergency 
allocation to a refiner under this paragraph. 
(B) adjust any allocation or sales obligation 
shown on the buy/sell notice spodfied (n 
paragraph (g) of this sectloa or (C) issue one 
or more directed sales orders that would 
result in one or more reflnor-scllcrs selling 
more than their published sates obligations 
for that allocation period pursuant to 
subparagraph (3) of paragraph (|) of this 
section, without Uauing a supplemental buy/ 
sell notice listing such emergency allocations, 
adjustments to allocations or Increased soles 
oldigations: provided that no such directed 
sale shall Hicrease any refiner-sener's sates 
obligation by more than twenty-five percent 
(25%) and any such directed sate amounts 
shall serve to reduce the refiner-sel]er*8 
obligation in the next allocation period.** 

(b) Paragraph (i) is modified by revising 
•utiparugniph (4) to read as follows: 

"( 4 ) All crude oil sold pursuont to this 
section to refiners other than small refiners 
shall he priced In accordance with the 
provisions In standby Regulation 212-1 of 
Purl 212. All crude oil sold pursuant to this 
section to small refiners whose DOE certified 
crude oil refining capacity is 50.000 barrels 
per day or less shall be priced in accordance 


with the provisions in I 212.04 of this chapter 
that were in effect on |anuary 27. loai. With 
reaped to sales of crude oil pursuant to this 
section to refiners whose DOR certified crude 
oil refining capacity is greater than SOBOU 
barrels per day but less than 175,000 barrrls 
per day. the Administrator may determine 
that cilhef the provisions in 1212.94 of this 
chapter that w'ere in effect on famiary 27, 

1981 or the provisions in standby Regulation 
212-1 of Part 212 shall apply.** 

PART 212—MANDATORY PETROLEUM 
PRICE REGULATIONS 

7. Removed are §$212.1 through 212.3: 
paragraph (a) of $212.10; Subpart C of 
Part 212: $212.73; paragraphs (a), (b). (d) 
and (e) of $212.74; $$212.75 through 
212.77; $212.79: Subpart E of Part 212: 
$$212.91 through 212.93: $$212.95 
through 212,97; Special Rule No. 1 lo 
Subpart F of Part 212; Subpart H of Part 
212; paragraphs (a), (b) and (c) of 
$212,120; $$212,128 through 212.130: 
paragraph (c) of $212,131; $212,132: 
Subparts). K. and L of Part 212; in 
Appendix A lo Part 212. Standby 
Regulation 212-2; and Special Rule No. 2 
of Appendix B to Part 212. 

$$ 212.1 ttirough 212.31 IRemovedl 

§212.10 (Amended! 

(a) (Removed). 


Subpart C—[Removed] 

$212.73 IRemovedl 
$212.74 [Amendedi 

(a) IRerooved). 

(b) (Rcmoved|. 

• • • • • 

(d) (Removed). 

(e) I Removed). 

$212.75 through 212.77 IRemovedl 

$212.79 IRemovedl 

Subpart E—(Removed! 

$$ 212.91 through 212.93 [Removed) 

$$ 212.95 through 212.97 [Removed) 

Subpart F—{Amended] 

APPENDIX A TO SUBPART F 
(AMENDED) 

Special Rule No. 1—(Removed) 
Subpart H—(Removed] 

$212,126 lAmendedl 

(a) (Removed). 

(b) (Removed). 

(c) IRemoved). 
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} 212.12$ through 312.130 IRemovodl 

! 213.131 lAmondedl 
• • • • • 

(c] I Re moved). 

• • • • « 

{212.132 I Removed 1 

Subpaii J—(Removed] 

Subpart KH Removed) 

Subpart L—(Removed) 

APPENDIX AHAMENDED) 

Standby Regulation 
212-2—[Remo ved] 

APPENDIX B—(AMENDED) 

Special Rule No. 2—(Removed) 

a Section 212.31 is revised to read as 
follows: 

{212.31 Oefinltk)ns. 

**Crude oil'* means a mixture of 
hydrocarbons that existed in liquid 
phase in underground reservoirs and 
remains liquid at atmospheric pressure 
after passing through surface separating 
facilities. "Crude oil** includes 
condensate recovered in associated or 
non-associated production by 
mechanical separators, whether located 
on the lease, at central field facilities, or 
at the inlet side of a gas processing 
plant. 

"Kerosene** means all refined 
petroleum distillate suitable for use as 
an illuminant when burned in a wick 
lamp. 

"No. 1 heating oil** means heating oil 
grade No. 1 as defined In American 
Sodely for Testing and Materials 
(ASTM) D39a-71. 

"No. 1~D diesel fuel** means diesel 
fuel grade No. 1 as defined in American 
Society for Testing and Materials 
(ASTM) D975-71. 

**No. 2 heating oil** means heating oil 
grade No. 2 as defined In American 
Society for Testing and Materials 
(ASTM) D39&-71. 

"No. 2-D diese) fuel** means diesel 
fuel grade No. 2 as defined in american 
Society for Testing and Materials 
(ASTM) 0975-71. 

''Producer" means a firm or that part 
of a firm which produces crude oil or 
natural gas. or any firm which owns 
crude oil or natural gas when it is 
produced. 

9. Section 212.72 is revised to read as 
follows: 

{212.72 Definitions. 

"Property" means the right to produce 
domestic crude oil. which arises from a 
lease or from a fee interest. A producer 
may treat as a separate property each 


separate and distinct producing 
rescr\'oir subfect to the same right to 
produce crude oil. provided that such 
reservoir is recognized by the 
appropriate governmental regulatory 
authority os a producing formation that 
is separate and distinct from, and not (n 
communication with, any other 
producing formation. 

10 . Paragraph (e) is added at the end 
of {212.131 to read as follows: 

§212.131 CsfUflcstion of domestic Cfuds 
oM sales. 

• • • • • 

(e) Exemption. Notwithstanding the 
other provisions of this section, there Is 
no certification required under this 
section for producers with respect to 
crude oil produced and sold subsequent 
to January 31.1981 or for resellers with 
respect to sales of crude oil that occur 
subsequent to (anuary 31,1961. 

APPENDIX A (AMENDED) 

11 . In Appendix A to Part 212, 

Standby Regulation 212-1 is revised to 
read as follows: 

Standby Regulation 212-1—Mandatory 
Allocated Crude Oil Pricing Rules 

1. Scope. This Standby Regulation seta 
forth the rules for pricing of crude oil sub(ect 
to the DOES Standby Mandatory Crude Oil 
Allocation and Refinery Yield Control 
Programs. 

2. Applicability, (a) This Standby 
Regulation is effective beginning on the day 
when Standby Regulation 211-1 becomes 
effective pursuant to paragraph 2(a) thereof. 

(b) If the exemption in paragraph 3(a) of 
Standby Regulation 211-1 is applicable, the 
provisions in 12t2iM of this Part that were in 
effect on (anuary 27,1981 shall apply to sales 
of crude oil pursuant to Standby Regulation 
211-1 to small refiners whose DOE certiHcd 
crude oil refining capacity Is S(XOOO barrets 
per day or less. With respect to sales of crude 
oil pursuant to Standby Regulation 211-1 to 
refiners whose DOE certifM refining 
capacity is greater than 50.000 barrels per 
day but less than 17S.OOO barrels per day. the 
Administrator may determine that oilber the 
provisions in section 21Z94 of this Part that 
were in effect on |anuary 27,1961 or the 
provisions in this Standby Regulation shall 
apply. 

(c) This Standby Regulation lerminatrs 
when Standby Regutation 211-1 terminates. 

3. (a) Definitions. For the purpose of this 
Standby R^ulalion all terms shall have the 
same meaning as they had for the provisions 
of 10 CFR section 211.65 that were in effect 
on January 27,1961. except for the following 
terms: 

**Administrator" means the Administralor 
of the Economic Regulatory Administration. 
Department of Energy. 

Allocation period*' means a calendar 
month, except as otherwise ordered by the 
Administrator. 

''Domestic crude oil" means crude oil 
produced in the United Stales or fnim the 


''Outer Continental Shetr as defined In 43 
U.S.C section 1331. but excluding crude oil 
stored in. or owned and controlled by the 
United States Government, tn connection 
with the Strategic Petrolrum Reserve. 

"High sulfur crude oil” means crude oil the 
sulfur content of which is equal to or greater 
than 0.0^ (six-tenths of one percent) hy 
weight. 

"Imported crude oil" means crude oil 
brought into the United States from a fun*ign 
country for consumption within the United 
Stales, but excluding crude oil stored in, or 
owned and controlled by the United Stales 
Government, in connection with the Strat(*gic 
Petroleum Reserve. 

"Low sulfur crude oil" means crude oil the 
sulfur content of which is less than 0,6% (six> 
tenths of one percent) by weight. 

'Transportation expenses" means pipnline 
tariffs, water transportation and terminaling 
costs, exchange differentials, insurance and 
taxes poid to deliver the crude oil to the 
buyer's refinery or to the refinery designated 
by the buyer for processing the crude oil. 

"Unitod States'* means ^e several slates, 
the District of Columblo. Puerto Rico, the 
territories and possessions of the United 
States other than the Panama Canal Zone, 
and the Hawaiian Free Trade Zone. 

(b) Rule. (1) For each allocation period, the 
price at which low sulfur and high sulfiir 
crude oil shall be sold when required 
pursuant to Standby Regulation 211-1 shall 
not exceed the purchase cost to the seller as 
specified In subparagraph (2) of this 
paragraph (b). plus a handling fee of 25 cents 
per barrel and any transportation (Including 
exchange differential), gravity, and sulfur 
content adjustments as specified In 
subparagraphs (3) throu^^ (S). respectively of 
this paragraph (bj. 

(2) The purchase cost to sellers of crude oil 
offerad for sale pursuant to Standby 
Regulation 211-1 shall be: 

(I) When the buyer has a DOE certified 
refining capacity of more than 50.000 barrels 
per day, the actual cost in on arms-h*ngtb 
transaction or the landed cost of acquiring 
the imported crude oil offered for sale, or the 
actual cost of domestic crude oil sold 

(il) When the buyer has a DOF. certtfied 
refiniqg capacity of 50.000 barrels per day or 
less, the weighted average landed cost of nil 
the seller's imported crude oil of the nnnw 
sulfur content category (other than crude oil 
sold under paragraph (b)(2)|i) above) for the 
allocation period in which the sale is made, 
or where the seller has no purchases of 
Imported crude oil in the month in which the 
sale is made, the actual cost of acquiring the 
domestic crude oil offered for sale. 

(3) A price adfustmeni shall be made for 
transportation expenses for crude oil offered 
for sale pursuant to Standby Regulation 211-1 
as follows: 

(I) Where domestic crude oil (other than 
Alnskan crude oil sold to a buyer located in 
other than Alaska) is sold, the actual cost of 
transporting the domestic crude oil from: 

(1) llie wellhead, in the event the seller is 
also the producer of the crude oil so sold, or 

(2) The point of purchase or exchange In 
the event the seller acquires the crude oil so 
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sold pursunni to a purchiise or oxchangc. to 
the buyer’s refinery; 

(it) Where Alaskon crude oil is sold to a 
buyer located other than in Alaska, the actual 
cost of transporting the Alaskan crude oil 
from thit point of landing to the buyer's 
refinery; 

(ill) Where imported crude oil is sold the 
actual cost of transporting the imported crude 
oil from the United Slates port of entr>' to the 
buyer's refinery. 

(4) A price adjustment shall be made for 
gravity differential of crude oil offered for 
sale under Stondby Regulation 211*1 that is 
priced under paragraph (bH2)(ii) of ibis 
Standby Regulation by adding to or 
subtracting from the price three cents per 
barrel (or as otherwise determined by the 
Administrator in light of prevailing market 
conditions) for each degree API that the 
crude oil being offered for sale is above or 
belmv. respectively, the weighted average 
degree API of the seller's imports of enj^ oil 
of the same sulfur content category. 

(5) A price adjustment shall ^ made for 
sulfur content differential of crude oil offered 
for sale under Standby Regulation 2t1*t that 
is priced under paramph (bK2)(ii) of this 
Standby Reflation by adding to or 
subtracting from the price three cents per 
barrel (or as othemvise determined by the 
Administrator in light of prevailing market 
conditions) for each one tenth of one percent 
thot the sulfur content by weisht of the crude 
oil being offered for sale is either below or 
above, respectively, the percentage 
representing the weighted average sulfur 
content of the seller's imported crude oil of 
the same sulfur content category. 

(0) For purposes of the computations set 
forth in subparagraphs (4) and (5) of this 
paragraph, crude oil imporlcd from Canada 
shall not be included 

(7) Each refiner making a purchase or sale 
pursuant to the provisions of Standby 
Regulation 211*1 shall maintain records for 
such sales, which shall be made available to 
the FJIA upon request, listing the volumes 
and typos of domestic and Imported crude oil 
bought or sold, the purchase cost as defined 
in subparagraph (b)(2) of this standby 
regulation, and the actual sales price and 
transportation expenses incurred In 
transporting the domestic or imported crude 
oil to the buyer's refinery. 

PART 220—STRATEGIC PETROLEUM 
RESERVE CRUDE OIL ALLOCATION 

12. Paragraph (b) of § 220.1 is revised 
to read as follows: 

S 220.1 Purpose and Scope. 

• • • • • 

(bj Applicability. This part applies to 
any allocation of SPR crude oil, other 
than distribution by price competition, 
whether or not conducted pursuant to 
Standby Regulation 211-1 in Part 211 
(Standby Mandatory Crude Oil 
Allocation and Refinery Yield Control 
Programs), or this part. 

13. Section 2202 is amended by 
revising the definition of ’‘Notice of 
Sale'* to read as follows: 


$ 220.2 Definitions. 

« • • • • 

"Notice of sale" means the document 
issued by DOE announcing the sale of 
SPR crude oil. The Notice of Sale will 
specify the method of saJe, eligibility to 
purchase, prices, applicable 
tcrminalling. handling and 
transportation charges, the crude oil 
types and Quantities available for 
purchase, the sales period, delivery 
{ocation(B), minimum and maximum 
volume restrictions, place and date for 
submission of offers, modes of 
transportation applicable for each 
delivery point (i.e., pipeline, barge, 
tanker and applicable port data/ 
restrictions], special terms and 
conditions of solo, and the criteria to be 
employed in evaluating offers to 
pui^ase. 

« • • • • 

14. Paragraph (a) of § 220.10 is revised 
to read as follows: 

§220.10 Rule. 

(a) Upon a determination by the 
President that implementation of the 
Distribution Plan contained in the 
Strategic Petroleum Reserv^e Plan is 
requlr^ by a severe energy supply 
interruption or by obligations of the 
United States under the International 
Energy Program, the Secretary may 
allocate, in a manner consistent with the 
objectives of section 4(b)(1] of the 
Emergency Petroleum Allocation Act of 
1973, in such amounts as he shall 
determine: (1) pursuant to the provisions 
of Standby Regulation 211-1 in Part 211 
(standby Mandatory Crude Oil 
Allocation and Refinery Yield Control 
Programs) of this chapter, or (2) to any 
refiner, in accordance with criteria 
announced in a Notice of Sale. 

• • • • ^ • 

15. Section 220.30 is revised to read as 
follows: 

§ 220.30 Applicabaity. 

The price rule slated in this subport 
shall apply to any sale of SPR crude oil 
pursuant to Standby Regulation 211-1 in 
Part 211 of this chapter, or this part. 

16. Paragraph (a) of § 220.32 is revised 
to read as follows: 

§220.32 Rule. 

(a) DOE shall establish the price at 
which low sulfur SPR crude oil and high 
sulfur SPR crude oil shall be sold, plus 
any gravity, and sulfur content 
adjustments as specified in paragraphs 
(b) and (c), respectively, of this section. 
The sale prices of SPR crude oils shall 
not be significantly higher or 
significantly lower than the highest and 
lowest prices, respectively, in 
comparable sales of allocated crude oil 


in the month of sale, should such salcrs 
occur. In determining the prices of SPR 
crude oils, the DOE shall consider (i) the 
weighted average per barrel landed cost 
(as defined in § 220.33) for all low sulfur 
crude oil and for high sulfur imported 
crude oil dellverd to all U.S. refiners in 
the month of sale: (ii) the data on the 
Transfer Pricing Report ERA-51 (or any 
successor (o this form), wherein refiners 
report crude oil prices obtained in 
transactions between affiliated entities 
and in transactions between 
nonaffiliatcd entities; and (iii) other data 
that the DOE considers to be 
appropriate for price determination 
purposes. 

• • • • • 

17. Section 220.33 is added to read as 
follows: 

§ 220.33 Landed cost 

(a) For purposes of this Subpart, 
"landed cost" means: 

(1) For purposes of crude oil 
purchased in an arm's-length 
transaction or purchased in a 
transaction to w hich paragraph (c) is 
applicable, the purchase price (or the 
cost if paragraph (c) is applicable) plus 
the cost of transportation, if any, from 
the point of delivery to the firm to the 
U.S. port of entry (or the actual cost of 
transportation to the U.S. border in the 
case of crude oil not transported by sea), 
plus the cost of domestic transportation 
to the refiner>*. plus import fees and 
duties incurred. For purposes of this 
paragraph (1). the landed cost shall be 
considered to be incurred when the cost 
Is recognized as having been Incurred by 
application of the refiner's customary 
accounting procedures generally 
acepeted and consistently and 
historically applied. 

(2) For purposes of crude oil 
purchased in a transaction between 
affiliated entities (other than crude oil to 
which paragraph (c) is applicable), the 
cost of crude oil f.o.b. the port of loading 
in the country of origin plus the cost of 
transportation from the port of loading 
in the country of origin to the U.S, port 
of entry (or the actual cost of 
transportation to the U.S. border in the 
case of crude oil not transported by sea), 
plus the cost of domestic transportation 
to the refinery, plus import fees and 
duties incurred. 

(b) When delivery is taken at a point 
other than in the country of loading and 
paragraph (c) is not applicable, the 
crude oil shall be treated as though the 
crude oil has been shipped to the U.S. 
port of entry from the country of origin 
of the crude oil. on the route and in the 
class of vessels most commonly used by 
the firm and its affiliated entities for 













Federal Register / VoK 46, No. 64 / Friday, April 3, 1981 / Rules and Regulations 


20519 


shipments between the country of origin 
and the U.S. port. 

(cj A refiner's cost of crude oil which 
is purchased from unafftliuted entities 
and which Is produced in.a country from 
which the refiner and its affiliated 
entities lift no equity crude or do not 
othenvise receive crude on a 
preferential basis shall be the price paid 
to the unaffiliated entitles, plus the cost 
of brokerage or other 8er\'iccs, if any, 
provided to the refiner by the affiliated 
entities. 

The following amendments are 
effective April 1.1981: 

PART 20S-ADMINISTRAT1VE 
PROCEDURES AND SANCTIONS 

18. Subparts C and Q of Part 205 are 
removed. 

Subpart C—(Removed] 

Subpart O—(Removed ] 

PART 210-GENERAL ALLOCATION 
AND PRICE RULES 

19. Section 210.62 is removed. 

§210.62 IRemovedl. 

PART 211-MANDATORY PETROLEUM 
ALLOCATION REGULATIONS 

20. Removed is Subpart A of Part 211. 

Subpart A—IRemovedl 

PART 212—MANDATORY PETROLEUM 
PRICE REGULATIONS 

21. Removed are Subpart B of Part 212; 
SS 212.71 and 212.72: and paragraph (a) 
of § 212.131. 

Subpart B—(Removed] 

§217.71 (RemovedI 
§212.72 IRemovedl 

§212.131 I Amended] 

(a] [Removed]. 

• • • • • 

22. Section 212.78 is revised to read as 
follo%vs: 

§212.78 Tertiary incentive crude oH 
reporting requirements. 

(a) Monthly producer reports. (1) By 
the close of each month, a qualified 
producer shall file with E>OE a report In 
which the producer shall certify (i) the 
recoupable allowed expenses attributed 
to it during the previous month: (ii) the 
project from which each such expense is 
attributed: (Hi) the cumulative total of 
recoupable allowed expenses attributed 
to it at the close of the previous month: 
(Iv] the amount of tertiary incentive 
revenue received by it during the 
previous month: (v] the cumulative total 
of tertiary incentive revenue received by 
it at the close of the previous month: (vl) 


the properties from which tertiary 
incentive crude oil was sold by or for 
the interest of the producer and the 
amounts sold from each such property 
during the previous month: (vii) the 
maximum lawful selling price(8) of crude 
oil from each such property absent the 
provisions of subsection (a)(2) of this 
section that were in effect on January 27, 
1961: (viii) the price at which tertiary 
incentive crude oil was actually sold at 
each such property; and (ix) the names 
of the purchasers of tertiary incentive 
crude oil. Copies of the certifications 
provided to purchasers of tertiary 
incentive crude oil under § 212.131 shall 
be attached to this report. 

(2) An operator of a tertiary project 
may file the reports required by 
paragraph (a)(1) of this section on behalf 
of any producer that is a Qualified 
producer with respect to the projecL 
provided that, (i) the operator and the 
producer agree to the operator's filing: 

(ii) the producer is not a qualified 
producer with respect to any other 
project; and (iii) no crude oil is sold by 
or for the behalf of the producer 
pursuant to paragraph (a)(2) of this 
section as it was in effect on January 27, 
1981 except from properties on whi<^ 
the project is located. For purposes of 
this paragraph, the term "operator of a 
tertiary project" shall include with 
respect to a particular project any 
qualified prc^ucer for that project that 
purchases crude oil produced from a 
property on which that project is 
located. 

(b) Monthly project reports. With 
respect to a particular projecL the 
qualified producers therefor shall submit 
to DOE by the close of each month a 
consolidated monthly report in which 
they shall certify (1) the recoupable 
allow^ed expenses for the previous 
month: and (2) the amount of such 
recoupable allowed expenses 
attributable to each qualified producer. 

(c) Annual prepaid expenses report. 

By January 31 of each year after 1980. a 
qualified producer shall Hie with DOE a 
report in which the producer shall 
certify to DOE (1) which of the expenses 
that it had reported previously to DOE 
pursuant to paragraph (hKl)(i) of this 
section as that paragraph was in effect 
on January 27,1981 were prepaid 
expenses: (2) the goods or serv ices for 
which it incurred and paid such prepaid 
expenses; (3) the dates on which it 
intends to use such goods or services: 
and (4) the dates on which it actually 
uses such goods or services. A producer 
shall file an annual prepaid expenses 
report each year until it has reported 
that it has actually used all the goods 
and services for which it incurred and 


paid a prepaid expense. For purposes of 
this subsection, a prepaid expense is an 
expense for any injectant or fuel used 
after September 30.1981, or an expense 
for any other item to the extent that IRS 
would allocate the deductions (including 
depreciation) for that item to the period 
after September 3a 1981. 

PART 214—MANDATORY CANADIAN 
CRUDE OIL ALLOCATION 
REGULATIONS 

23. Removed are Subparts A. B, and C 
of Part 214; and paragraphs (a), (b). (c) 
and (d)(1) of $214.41. 

Subpart A—[Removed] 

Subpart B—(Removed) 

Subpart C—(Removed) 

$214.41 (Amended] 

(a) (Removed). 

(b) (RemovedI. 

(c) (Removed). 

(d) • • • 

(1) (Removed). 

• • • • • 

The following amendments are 
effective May 1,1981: 

PART 211—MANDATORY PETROLEUM 
ALLOCATION REGULATIONS 

24. Sections 211.61 and 211.65 ore 
removed. 

$211.61 IRemovedl 
$211.65 IRemovedl 

PART 212—MANDATORY PETROLEUM 
PRICE REGULATIONS 

25. Section 212.74; Subpart F of Part 
212 ond $ 212.133 are removed. 

$212.74 IRemovedl 

Subpart F—(Renruivedl 

$212,133 IRemovedl 
2a Section 212.78 is amended by 
removing paragraphs (a) and (b) ond by 
redesignating paragraph (c) as $ 212.78. 

$212.76 I Amended) 

(a) [Removed). 

(b) IRemovodj. 

(c) (Redesignated os $ 212.78). 

PART 214—MANDATORY CANADIAN 
CRUDE OIL ALLOCATION 
REGULATIONS 

27. Suhpart D of Part 214 is removed. 

Subpart D—(Removed] 

The following amendments are 
effective .May 11,1981: 
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PART 211—MANDATORY 
PETROLEUM ALLOCATION 
REGULATIONS 

28. SubpaH B of Part 211: { 211.62; and 
paragraphs (a) and (c) of } 211.66 are 
removed 

Subpart BH Removed I 
§211.62 IRemovedl 

§211.66 Amended 
(a) |Removed|. 

a • • • • 

(c) |Rcmovcd|. 

• • • • • 

int due n-ittfii riM ^s<«t mri 
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DEPARTMENT OF ENERGY 
10 CFR Part 376 

Leasing: Variable Work Commitment 
Bidding System for Outer Continental 
Shelf Oil and Gas Leases; Proposed 
Rulemaking and Public Hearing 

AGENCY: Department of Energy. 

ACTION: Proposed Rule. 


Summahy: On December 19,1980. the 
U.S. District Court for the District of 
Columbia issued an order requiring the 
Dcp<irtmcnt of Energy (DOE) to issue a 
proposed regulation implementing the 
bidding system describe at 43 U.S.C 
1337(a)(l)|C) by March 30.1981. 

Pursuant to that court order. DOE is 
issuing this proposed regulation. This 
proposal would establish a bidding 
system for use in lease sales of oil and 
gas tracts on the Outer Continental 
Shelf (OCS). The intended effect is to 
encourage a greater diversity of firms to 
participate in OCS oil and gas lease 
sales. The proposed bidding system 
("variable work commitment bidding 
system*') uses a dollar value exploration 
work commitment as the bid variable, 
the basis for award of OCS oil and gas 
leases, and requires payment of a fixed 
cash bonus, a fixed royalty, and an 
annual rental for each tract. The 
proposed system also makes use of 
sections of existing accounting 
procedures, codified at 10 CFR Part 390 
(45 FR 36784, May 30.1980). to Identify, 
measure, and allocate the exploration 
expenditures to be applied in 
satisfaction of the work commitment 
llic accounting procedures w'ere 
initially issued to cstoblish the method 
for calculating net profit share payments 
due the United States under leases 
issued pursuant to the profit share 
bidding systems. 

l*his proposal Implements rulemaking 
rc!sponsibilitics under section 8(a) of the 
Outer Continental Shelf binds Act as 
amended, that were transferred to DOE 
under sections 302(b) and 303(c) of the 
Department of Energy Organization Act 

DATES: Written comments arc due by 
April 29.1981. at 4:00 p.m. Requests to 
speak at the hearing to be held in 
Washington. D.C. are due by April 20. 
1981. at 4KX) p.m. The hearing will be 


held on Tuesday. April 28,1981. at 9:30 
u.m. Witnesses who arc chosen to speak 
at the hearing will be notified by April 
22.1981. 

ADDRESSES: All written commenls and 
requests to speak at the Washington. 
D.C.. public hearing should be sent to: 
Office of Public Hearings Management. 
Economic Regulatory Administration. 
Box XZ (Docket No. LPDO 81-2), 2000 M 
Street. N.W., Washington. D.C. 20481. 
The hearing will be held in Room 2105. 
2000 M Street. N.W., Washington. D.C 
20461. 

FOR FURTHER INFORMATION CONTACT: 

Charles M, Smith (Office of Leasing 
Policy Development). Department of 
Energy. Room 2115,1200 Pennsylvania 
Avenue, N.W.^ Washington. D.C 
20461 (202) 633-9373. 

Michael T. Skinkcr (Office of General 
Counsel). Room 5E-074. Department 
of Energy, 1000 Independence Avenue. 
S.W., Washington. D.C 20585 (202) 
252-2900. 

Cynthia A. Ford. Director (Office of 
Public Hearings Management). 
Economic Regulatory Administration. 
Room B-2ia 2000 M Street. N.W.. 
Washington. D.C. 20461. 

Milton Jordan. Director. Division of 
Freedom of Information and Privacy 
Acts (Office of Administrative 
Services). Department of Energy. 

Room 1E^190.1000 Independence 
Avenue. S.W.. WNishington. D.C. 20585 
(202) 252-5955. • 

SUPPLEMENTARY INFORMATION: | 

I. Introduction i 

II. Outer Conlinenfal Shelf Leasing—General 
lU. 'fhe Proposed Regulation 

A. Authority 

B. Comments RecHved In Response to 
Notice of Inquiry 

C. Mandate of the U.S. Court of Appeals 

D. Purpose and Scope 

E Summary of the Proposed Regulation 
F. Impact of the Proposal 

IV. Public Comment and Hearing Procedunys 

A. Specific Comments Requested 

B. Written Commenls 

C Qmduct of the Hearing 

V. Environmental and Competitive Review 

VI. Executive Order 12291 

VII. Regulatory Flexibility Act Consideration^ 

1. Introduction 

Sections 302 and 303 of the 
Department of Energy OrganizaUon Act 
(DOE Act, Pub. L. 95-91. 91 Stat. 578-580 
(42 U.S.C 7152. 7153)) transferred to the 


Secretary of Energy certain authorities 
previously held by the Sccrctar>* of the 
Interior under the Outer Continental • 
Shelf Lands Act (OCSLA. ch. 345. 67 
Stat. 462 (43 U.S.C. 1331 et scq.. 1953). os 
amended by the Outer Continental Shelf 
Lands Act Amendments of 1978 
(OCSI.AA, Pub. b 95-372, 92 Stat. 629)), 
the Mineral Lands Leasing Act, the 
Mineral Leasing Act for Acquired binds, 
the Geothermal Steam Act of 1970. and 
the Energy Policy and Conservation Act. 
Specifically, with respect to Federal 
leases issued under these statutes, 
section 302(b) of the DOE Act authorizes 
the Secretary of Energy to promulgate 
regulations which relate to the: (1) 
fostering of competition for Federal 
leases (including, but not limited to, 
prohibition on bidding for development 
rights by certain types of joint ventures): 
(2) implementation of alternative 
bidding systems authorized for the 
award of Federal leases: (3) 
establishment of diligence requirements 
for operations conducted on Federal 
leases (including, but not limited to. 
procedures relating to the granting or 
ordering by the Secretary of the Interior 
of suspension of operations or 
production as they relate to such 
requirements): (4) setting rates of 
prixiuction for Federal leases: and (5) 
specifying the procedures, terms and 
conditions for the acquisition and 
disposition of Federal royally interests 
taken in kind. 

In addition, section 302(c) of the DOE 
Act grants the Secretary of Energy the 
authority to establish rales of 
production for Federal leases, and 
section 303(c)(1) permits the Secretary to 
disopprove any term or condition of a 
Federal lease that relates to DOE's 
authority to promulgate regulations 
under section 302(b). 

As required by section 303(b) of the 
DOE Act, the Sccrctar>' of the Interior 
was consulted during the preparation of 
this proposed regulation and afforded an 
opportunity to comment formally on 
them. In view of the fact that this 
proposed regulotion has been developed 
in an expedited manner in order to 
comply with the U.S. District Court 
Order. DOE requested that DOI waive 
the formal 30Kiay comment period 
specified by section 303(b) of the DOE 
Act. The Secretary of the Interior has 
provided comments which were 
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consideration in drafting this regulation 
prior to today's publication. 

II. Outer Continental Shelf Leasing— 
General 

According to a schedule established 
pursuant to section 18 of the OCSLA the 
Department of the Interior (DOI) 
periodically offers for sale oil and gas 
leases for tracts on the OCS. The lease 
sale is the culmination of a series of DOI 
actions, including nominations for the 
inclusion of OCS tracts in a sale, 
geological/geophysical analysis, 
preparation and publication of an 
Hn>dronmental Impact Statement (ElS). 
public hearings, coordination with State 
officials and members of the public, 
coordination with Federal agencies, the 
publication of a notice of sale in the 
Federal Register, and the submission of 
bids. Didders submit bids on the basis of 
the bidding system that is applicable to 
a particular tract as specified in the 
notice of OCS lease sale. After the bids 
submitted at the publicly held OCS 
lease sale are opened and evaluated, 
leases arc awarded to successful 
bidders on a tract-by-tract basis. The 
bidding system used also determines the 
method by which the successful bidder 
pays the United States for the lease. 

The bidding system or systems to be 
utilized by DOI in each OCS lease sale 
are chosen from those authorized by the 
OCSLA and prescribed DOE regulation 
(10 CFR Part 370). DOE has promulgated 
regulations implementing four of the 
bidding systems authorized by section 
8(a)(1) of the OCSLA On February 5, 
1980. DOE issued fmal regulations 
implemendng three bidding systems: 1) 
cash bonus bid with a fixed royalty; 2) 
royalty bid with a fixed cash bonus; and 
3) cash bonus bid with a sliding scale 
royalty (45 Fed. Reg. 9536, February 12, 
1980). On May 14.1980, DOE issued a 
final regulation implementing a fourth 
bidding system, cash bonus bid with a 
fixed net profit share (45 FR 30784. May 
30.1980). These systems implement, 
respectively, sections 8(a)(l)(A)-^Dj of 
the OCSLA. 

In addition, on February 27,1981, DOE 
issued a proposed regulation that would 
establish an OCS bidding system 
("variable net profit share*') that uses a 
percentage of net profits as the bid 
variable and also requires payment of a 
fixed cash bonus for each tract (48 FR 
15484. March 5.1981). 

III. The Proposed Regulation 
A, Authority 

The Secretary of Energy is specifically 
authorized by section 302(b)(2) of the 
DOE Act to promulgate regulations 
under the OCSLA as they relate to the 


implementation of alternative bidding 
systems for the award of Federal leases. 
lliQ Secretary of Energy is also 
authorized by section 303(c|(l) of the 
DOE Act to disapprove lease terms and 
conditions which relate to DOE*s 
authority to promulgate regulations 
under section 302(b) of the DOE Act. As 
noted earlier, DOE has already 
promulgated final regulations 
implementing four bidding systems 
authorized by section 8(a)(l)(A)-(D) of 
the OCSLA and has, as discussed 
above, proposed one additional bidding 
system authorized by section 8(a)(1)(E) 
of the OCSIA. 

The bidding system proposed by this 
regulation Is authorized by section 
8(aKl)(G) of the OCSLA. which 
authorizes the use of a bidding system 
with a "work commitment bid based on 
a dollar amount for exploration with a 
fixed cash bonus and a Rxed royalty in 
amount or value of the production 
saved, removed, or sold." 

Section 8(a)(1)(H) of the OCSLA also 
provides authority for the Secretary of 
Energy to establish any bidding system 
that is determined to useful in 
accomplishing the purposes and policies 
of the OCSLA. provid^ that no bidding 
system established under this provision 
shall have more than one bid variable. 
Prior to the implementation of a system 
established under that provision, it must 
be submitted to both the Senate and to 
the House of Representatives for review. 
If neither the Senate nor the House of 
Representatives passes a resolution of 
disapproval within thirty days, the 
system may then be utilized. 

Prior to the U.S. District Court order in 
Energy Action Educational Foundation 
v. Andrus (discussed in greater detail in 
section III. C. of this preamble), which 
requires issuance of a bidding system 
which utilizes work commitment as the 
bid variable. DOE had initiated activity 
with a view toward developing a 
bidding system that contained a fixed 
work commitment component. To assist 
DOE in its consideration and possible 
development of a work commitment 
bidding system, a Notice of Inquiry 
(NOI) was issued on July 17,1980 (45 FR 
49588. July 25.1980). requesting views 
and comments from interested parties 
on any topic that was germane to work 
commitment bidding systems. A 
discussion of the relevant comments 
received follows. 

B, Comments Received in Response to 
Notice of Inquiry 

Although the Notice of Inquiry 
requested comments on any topic that 
was germane to work commitment 
bidding systems, it specifically 
requested comments on the use of work 


commitment as: (1) a fixed component of 
the bid; (2) the bid variable: and (3) a 
time dependent component (i.e.. bidding 
the time required to complete a 
predetermined work commitment). 

The response received were 
unanimous in opposing the use of time 
as a component of the bid variable. 

Most respondents were also opposed to 
utilizing w6rk commitment as the bid 
variable. In discussing the 
inappropriateness of work commitment 
as the bid variable, several respondents 
stated that there wos little relationship 
between the level of exploration 
required to develop a tract and the value 
of the tract. One respondent commented 
that since there is no premium placed on 
a lessee's efficiency or the cost 
effectiveness of its exploratory 
operations. leases might be awarded to 
bidders who could least efficiently bring 
the leases into production. Several other 
respondents stated that those bidders 
which can provide and perform all of the 
necessary exploration functions from 
within their own corporate resources 
would have an advantage over bidders 
who must contract out aW of the 
exploration required. For example, a 
firm that must contract out the majority 
of the exploration functions, and pays 
not only for the cost of the actual work 
performed but also for another firm's 
profit and associated overhead 
expenses, would be at o competitive 
disadvantage relative to firms that do 
not contract out such exploratory work. 

Five of the respondents, however, 
favored utilization of a work 
commitment bid. One of (he respondents 
stated that a variable work commitment 
bidding system would encourage 
aggressive exploration and would 
provide an incentive for operators to 
explore tracts thoroughly in a timely 
manner. 

DOE found the comments submitted 
in response to the NOI helpful in 
preparing the regulation we are 
proposing today. DOE anticipates that 
the public comments on the proposed 
regulation will provide additional useful 
information which will be considered in 
the preparation of the fmal regulation. 

C. Mandate of the U.S, Court of Appeals 

On June 22,1979. Energy Action 
Educational Foundation, with several 
other parties, filed an action In the U.S. 
District Court for the District of 
Columbia which sought to halt further 
sales of OCS leases and to upset past 
sales on the basis of alleged violations 
of the OCSLA. Plaintiffs claimed, inter 
alia, that the Secretary of Energy had 
violated the OCSLA through foilure to 
issue regulations for certain bidding 
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systems authorized by the OCSLAA, 
including the system employing work 
commitment as the bid variable (section 
8(a)(1)(G)), 

On September 17.1980. the U.S, 
District Court denied plaintiffs request 
to enjoin scheduled leases sales. 
The U.S. Court of Appeals for the D.C 
Circuit affirmed the District Court's 
refusal to grant the injunction, but 
retained jurisdiction and proceeded to 
address certain issues on the merits. 

On October 30,1980 the Court of 
Appeals issued an opinion. Energy 
Action Educational Foundation v. 
Andrus (No. 80-2127, D.C. Cir., October 
30.1980). which held that the Secretary 
of Energy had violated the provisions of 
the OCSIj\ by failing to issue certain 
bidding system alternatives enumerated 
in the OeSLA. Specifically, the Court 
directed DOE to issue regulations 
establishing the two remaining bidding 
system alternatives which employ bid 
variables other than the cash bonus, 
namely, the net profit share and the 
work commitment, in order to allow 
empirical experimentation with these 
systems by the Secretary of the Interior. 
The Court noted that injunctive relief for 
future OCS lease sales might be 
appropriate, if the regulatory process for 
these two bidding system alternatives 
were not completed by mid*1981. 

In its opinion, the Court found in the 
language and legislative history of the 
OCSLAA ^ • a Congressional 

imperative to promulgate regulations, as 
a necessary prelude to experimentation, 
involving non-cash bonus statutory 

bidding alternatives. {Slip* op*, at 

41). In order to accomplish the required 
•^experimentation** within the five-year 
period set out in the OCSLAA. the court 
concluded that DOE must fulfill its 
obligation to promulgate a regulation 
establishing a variable work 
commitment bidding system -• • • with 
the maximum possible speed consistent 
with procedural and statutory 
rulemaking requirements.** {Slip* op„ at 
42.) 

The Court of Appeals remanded the 
case to the U.S. District Court for the 
District of Columbia, and directed it to 
set a precise timetable for the issuance 
of the two non-cash bonus bidding 
options set out in sections 6(a)(1)(E) and 
(C) before further OCS lease sales take 
place in 1981. 

The U.S. District Court, on December 
19.1980, ordered the Secretary of Energy 
to issue a proposed regulation for 
implementing a variable work 
commitment bidding system described 
at 43 U.S.C. 1337(o)(l)(G) by March 30. 
19B1 and a final regulation by )une 30. 
1981. 


A petition for a writ of certiorari 
requesting Supreme Court review of the 
opinion of the Court of Appeals and 
consequent order of the District Court 
was filed by the Solicitor General on 
February 26.1981. 

D* Purpose and Scope 

As noted earlier, in response to the 
Court order. DOE has already published 
a proposed regulation to implement a 
bidding system which employs a 
percentage of net profits as the bid 
variable with a fixed cash bonus. The 
regulation proposed today is DOS's 
further response to that Court order. 

Today's proposal would amend the 
regulations in 10 CFR Part 376 by 
establishing one additional bidding 
system which utilizes a work 
commitment bid variable with a fixed 
cash bonus, a fixed royalty, and an 
annual rental payment for each tract. 

One of Congress' objectives in 
adopting the 1978 amendments to the 
OeSLA was to encourage greater 
competition for OCS leases through 
lessened reliance on large front-end 
cash bonuses as the primary means for 
obtaining a fair price for the public's 
property. Congress perceived that 
bidding systems that require large cash 
bonus payments may inhibit competition 
for OCS leases by preventing smaller, 
independent firms from participating in 
OCS lease sales. These concerns were 
noted in the Report to accompany H.R. 
1614 on the Outer Continental Shelf 
Lands Act Amendments of 1977 (H.R. 
Rep. No. 95-590. 95th Cong., 1st Sess. 
(1977)) issued by the Ad Hoc Select 
Committee on the Outer Continental 
Shelf. 

In order to provide for a bidding 
system that would increase the 
competitiveness of smaller firms, the 
1978 amendments to the OCSLA 
established, as one of several 
alternative bidding systems, a variable 
work commitment bidding system 
designed to reduce DOf s historic 
reliance on the front-end cash bonus as 
the mechanism for awarding OCS 
leases. 

In response to criticisms that a work 
commitment bidding system might 
encourage unnecessary, inefficient 
exploration activities on leased OCS oil 
and gas tracts, the Conference 
Committee Report for the Outer 
Continental Shelf Lands Act 
Amendments of 1978 (H.R. Rep. No. 95- 
1474,951h Cong., 2nd Sess. (1978)) noted 
that certain safeguards to prevent such 
behavior are included in the statute. 
Specifically, the report noted that, in 
order to insure that unnecessary 
exploration work charegable against the 
work commitment bid will not occur, the 


Secretary of the Interior retains the 
authority to monitor exploration 
activities, including approving, 
modifying, or disapproving exploration 
plans. In order further to ensure that the 
lessee does not engage in unnecessary 
exploration, section ^a)(7)(B) of the 
OCSLA provides that only 50 percent of 
qualifying exploration expenditures 
incurr^ by the lessee may be included 
in satisfaction of the work commitment. 
Thus, the lessee shares with the 
government at least a portion of risks of 
exploration. 

£ Summary of the Proposed Regulation 

The variable work commitment 
bidding system involves four 
components: a dollar amount work 
commitment bid. a fixed cash bonus, a 
fixed royalty, and an annual rental. The 
bid variable, the determinant of lease 
award, is a dollar amount work 
commitment bid, which obligates the 
lessee to commit cither in cash or by 
performance bond the stated dollar bid 
amount, with the commitment to be 
satisfied and recouped by conducting 
qualifying exploration activities. 
Satisfaction of the work commitment 
shall be at the rate specified for 
applying allowable expenditures in 
satisfaction of the bid and shall be 
determined In accordance with the 
procedures provided by this regulation 
As with all bidding systems, leases 
would be awarded to the highest 
qualified bidder whose bid is 
determined to be adequate pursuant to 
standards established by DOl. Upon 
award of the lease, the successful bidder 
would be required to deliver, at its 
option, either a cash deposit for the full 
amount of the work commitment bid or 
a performance bond, in form end 
substance and vrith a surety satisfactory 
to the Secretary of the Interior, in the 
principal amount of the work 
commitment. The three other elements 
of payment under this bidding system, 
the cash bonus, the royalty bas^ on all 
production saved, removed, or sold, and 
the annual rental would be fixed at 
amounts specified in the notice of CX^S 
lease sale. The manner and schedule of 
payments of the cash bonus and annual 
rental would also be specified in the 
notice of the OCS lease sale. 

In order to determine which 
expenditures may be applied in 
satisfaction of the work commitment 
and the method for calculating those 
expenditures, DOE has determined that 
several sections of the accounting 
procedures established for use with the 
fixed net profit share bidding system 
and codified in 10 CFR Part 390 (45 FR 
36784, May 30.1900). are appropriate for 
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use in connerflon with the work 
commitment bidding system. 

Specincally. DOR is adopting for use in 
conjunction with this pre^osed bidding 
system the general cost categories 
entitled **Scbedule of allowable direct 
and nllocable joint costs and credits** (10 
CFR 390.01 IfnHn) and (pj). 

‘Unallowable costs** (10 CTR 390.013). 
“Allocation of joint costs and credits** 

(10 CFR 390.014). and “Pricing of 
moterie) purchases, transfers, and 
disposition** (10 CFR 390.015). 
Identification, mensurement. and 
allocation of expenditures allowable in 
satisfaction of the work commitment 
shall be made in accordance with those 
sections, except as those sections 
prescribe a specific accounting 
pr(x;edore for determining net profit 
share payments to the government. 
Section 390.011(o) is not adopted for use 
in this regulation, as it relates primarily 
to costs incurred during development 
and production rather than those 
exclusively associated with exploration 
activUies. For purposes of this proposed 
regulation, any refcrrences to a net profit 
share lecisc (NPSL) and its associated 
activities that are contained in those 
sections are deemed to refer to a lease 
issued under a work cenunitment 
bidding system and its associated 
activities. 

Because the OCSLA specifically 
prohibits the application of the lessee's 
general overhead costs towards the 
salisfaclton of the work commitment, 
the proposed regulation incorporates 
that pr^ihition. A lessees' general 
overhead costs normally encompass 
those costs of doing business (1*^ • the 
costs of maintaining a place of business, 
corporate scientlBc research facilities, 
etc.) that are not specifically identified 
or incurred %vith respect to a particular 
operation or enterprise. The accounting 
procedures have, writh some degree of 
specificity, identified those allowable 
expenditures incurred with respect to 
operations on a particular CCS tract and 
therefore, may be applied in satisfaction 
of the work commitment to the extent 
that they apply to qualifying exploration 
activities. Any expenditures not so 
identifiable are presumed to represent 
general costs of doing business and are 
not allowable in satisfaction of the work 
commitment. 

Section 8(a)(7J|b) of the OCSIA does 
require, however, that the *** * •cost 
(ifidudiiig employee benefits) of 
employees directly assigned to such 
exploration work * * *“ be included in 
satisfaction of work commitment. 10 
CFR 30a011(b| specifically identifies 
those labor costs (including benefits) 
that may be attributed to a particular 


lease and DOR believes that the costs 
allowed under that section represent all 
costs required to be included by the 
statutory provision cited above. 

The cost categories identified above 
generally follow accepted industry 
accounting practices as set out in 
procedures of the Council of Petroleum 
Accounting Societies of North America 
(COPAS), A fuller explanation of the 
basis for the selection of the cost 
categories may be found in the preamble 
to the ‘“Fixed Net Profit Share Bidding 
System for Outer Continental Shelf Oil 
and Gas Leases and Accounting 
Procedures for Determining Net Profit 
Share Payments’* (45 FR 38784, May 30. 
1900). DOR believes that these cost 
categories accurately represent those 
costs associated with exploration, 
development, or production of an OCS 
tract. As utilized in conjunction with this 
proposed regulation, these cost 
categories provide a mechanism for 
identifying, measuring, and allocating 
expenditures incurred by a lessee in 
performing certain specified exploration 
activities in order subsequently to apply 
them in satisfaction of the work 
commitmenL The costs incurred by a 
lessee in conducting exploration 
activities are identical regardless of the 
particular bidding system under which a 
lease may be awarded. Therefore, 
except for modification of those 
references applicable solely to leases 
issued under a net profit share bidding 
system, as noted above. DOE is 
proposing to emploiy the previously 
established cost categories w ithout 
modification for the identification, 
measurement and allocation of 
expenditures associated with qualifying 
exploration activities undertaken on 
tracts teased under a variable work 
commitment bidding system. 

The proposed regulation furthi^r 
provides that allowable expenditures 
may only be applied in satisfaction of 
the work commitment if they are 
incurred prior to the termination of the 
period for qualifying exploration 
activities. Section 8(a)(7)(C) of the 
OCSLA appears to contemplate 
allowing costs of exploration to be 
applied in satisfactian of the work 
commitment until the end of the primary 
term of the lease, including any 
extension thereof. Mowever. not all 
activities undertaken on a tract during 
that period may properly be classified 
as exploration activities. The proposal, 
therefore, provides that the period for 
qualifying exploration activities shall be 
deemed terminated with respect to any 
prospect on a tract when: (1) the lesscre 
begins performing activities under an 
approved development and production 


plan; (2) in the judgment of the USCS 
designated official, sufficient 
information has been gathered through 
exploration activities so that the lessee 
may begin activities to bring the 
reservoir into commercial production: (3) 
the entire amount of the work 
commitment has been satisfied: or (4) 
the primary term of the lease, or any 
extension thereof, has expired or the 
lease has been relinquished, whichever 
occurs first. It should be noted that the 
provision permitting the USCS 
designated official to make a 
determination regarding the point at 
which costs of activities on the lease 
may no longer be applied in satisfaction 
of the work commitment requires the 
official to make a judgment as to 
whether the’in format Ion gathered by the 
lessee through exploration activities is 
sufficient to permit the lessi^ to begin 
activities to bring the reservxiir into 
commercial production. This 
discretionary judgment provision may 
insert the government into an economic 
dccision>making process that has. 
heretofore, been the sole responsibility 
of the lessee. However, DOE believes 
that such a judgment is contemplated by 
the statute and. in some cases, may be 
required to prevent demonstrably 
uneconomic investment in exploration 
or the application towards satisfaction 
of the work commitment of expend!turc.s 
for activities that may be more 
appropriately characterized as relating 
to development or production. 

DOE anticipates that on the majority 
of tracts expenditures for qualifying 
exploration activities applied in 
satisfaction of the work commitment 
will be associated with a single prospect 
and that when qualifying exploration 
activities are terminated for that 
prospect they will be terminated for the 
entire tract. However. DOE recognizes 
the possibility that additional prospects 
on the same tract may require an 
independent exploration effort 
Therefore, the proposed regulation 
provides some flexibilily by allowing the 
expenditures for exploration activities 
on a separate and distinct prospect to be 
appli€»d in satisfaction of the work 
commitment, if incurred during the 
primary term of the lease, or any 
extension thereof.,or prior to the 
relinquishment of the lease, if they are 
expenditures for expbralion activities 
that are specifically segregablo, and that 
it can be demonstrated, to the 
satisfactido of the USCS designated 
official, to require a discrete exploration 
effort. 

As explained earlier, only 50 percent 
of the allowable expenditures incurred 
by the lessee prior to the termination of 
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the period for qualifying exploration 
activities may be included in 
satisfaction of the work commitment. 
Thus the lessee must spend, in 
allowable expenditures, twice the 
amount of the bid amount in order to 
satisfy the w'ork commitment. For 
example, if an OCS lease was awarded 
on the basis of a $50 million work 
commitment bid. and the allowable 
expenditures chargeable in satisfaction 
of the work commitment totaled $50 
million, the lessee would receive a credit 
of $25 million toward satisfaction of the 
work commitment 

DOE is also proposing to incorporate 
an inflation adjustment factor to be 
applied to the dollar amount of 
allowable expenditures prior to applying 
that amount toward satisfaction of the 
work commitment so that the work 
commitment is satisHed in constant 
dollars. This should provide a degree of 
certainty desirable to both government 
and prospective lessees. 

Upon the lessee’s performance of 
qualifying exploration activities in 
satisfaction of any or all of the work 
commitment and the lessee's 
submission of periodic reports detailing 
such exploration activities and 
allowable expenditures incurred 
therefor, the Secretary of the Interior 
shall authorize the reduction of the 
principal amount of the work 
commitment performance bond, or shall 
reduce the cash deposit, by 50 percent of 
the allowable expenditures. 

If, at the termination of the period for 
qualifying exploration activities for all 
prospects on a tract, the full dollar 
amount of the work commitment has not 
been satisfied the balance of the work 
commitment shall be paid in cash to the 
Secretary of the Interior. If the lessee 
delivered a cash deposit, the adjusted 
balance shall be forfeited. In the event 
that the lessee posted a performance 
bond, the adjusted amount of the bond 
required by the Secretary of the Interior 
to be maintained at that time shall be 
paid to the Secretary of the Interior. 

DOE recognizes that the percentage of 
cases in which all or a portion of the 
performance bond amount is actually 
required to be paid may be significantly 
higher for performance bonds posted 
with respect to work commitment leases 
than in more typical cases of surety 
arrangements. This raises the possibility 
that distortions may arise in the prices 
or terms and conditions of work 
commitment performance bonds 
because of the higher probability that 
substantial payments by the bonding 
institution may be required. In an effort 
to mitigate any such distortions, 

$ 376.110(a)(6)(xi). “Payment of 
unsalisficd work commitment”, merely 


requires that the amount of the 
unsatisfied work commitment remaining 
for a lease on which a performance 
bond has been posted be remitted to the 
Secretary of the Interior, but does not 
specify the party who must remit the 
payment. This would permit either the 
lessee or the bonding institution to remit 
the payment and, therefore, to the extent 
consistent with statutory requirements, 
would allow a degree of flexibility in the 
design of private contractual 
arrangements for work commitment 
performance bonds. 

F. Impact of Proposal 

Congress indicated that the principal 
impacts of a variable work commitment 
regulation would be to: (1) increase 
competition for OCS oil and gas leases 
by reducing the reliance on the 
traditional, high front-end cash bonus; 
and (2) encourage more rapid and 
extensive exploration and subsequent 
development of OCS are^s. 

The legislative history of the OCSLA 
Amendments of 1978 addresses both 
Congress’ general objectives in adopting 
the new OCS bidding system 
alternatives and, more specifically, the 
projected impacts of leasing OCS tracts 
under the variable work commitment 
bidding system option. 

It is apparent that the Committee 
concluded that several of the alternative 
bidding systems, including the variable 
work commitment bidding system, 
would reduce reliance on the high front- 
end cash bonus and would, therefore, 
presumably encourage competition. The 
Committee Report on H.R. 1614 
identifies the primary problem 
associated with the use of the front-end 
cash bonus as the principal system for 
awarding OCS leases as the fact that 
such bidding systems require a 
"potential lessee to secure large 
amounts of capital for the payment of 
the front-end ^nus immediately after a 
winning bid is accepted.” (H.R. Rep. No. 
95-800, at 136) Similarly, the Report to 
accompany S. 9 on the OCS Lands Act 
Amendments of 1977, issued by the 
Senate Committee on Energy and 
Natural Resources (S. Rep. No. 95-284, 
95lh Cong., Ist Sess. (1977)), states that: 

(t)he basic thrust of all of these now 
options is to reduce the reliance on large 
front-end cash bonuses as the means of 
obtaining a fair price for the public's 
property. The committee wants to authorize 
lease allocation systems that would 
encourage the widest possible participation 
in competitive lease sales consistent with a 
receipt by the public of fair market volue for 
its resources (^ Rep. No. 95-284. at 73). 

The Committee Report on H.R. 1614 
also specirically discussed the use of a 
variable work commitment bidding 


system in OCS lease sales, and 
concluded thaU 

competition would be enhanced if '^work 
commitment bidding" was authorized In 
addition this system would encourage rapid 
and extensive exploration and development 
of our off-shore resources. With more funds 
committed to exploration, it could reasonably 
be expected that the discovery rate and 
production time schedules will be 
substantially accelerated (H.R. Rep. No. 95- 
59a at 136). 

The Conference Committee report 
went to some lengths in discussing 
safeguards to ensure that the bidding 
system would lead to efficient and 
expeditious exploration activities. The 
report stated that: 

|l|o insure that unnecessary work is not 
performed two safeguards are included. 

First, the Secretary retains the authority to 
monitor exploration activities, including 
approving modifying, or disapproving 
exploration plans. Second the lessee must 
put up 50 percent of his own funds, as work 
continues, as a match to the credit against his 
work commitment bid. That is, for every 
dollar spent on exploration, the lessee's cash 
deposit or bond principal would be reduced 
by one-half dollar, rather than a full dollar. 
This would assure the element of risk. If an 
operator is awarded a lease based on a dollar 
figure work commitment bid he would have 
to spend twice the bid amount on exploration 
to satisfy the commitment (H.R. Rep No. fiS- 
1474. at 94-95). 

While the beneficial impacts noted 
above may occur, DOE anticipates that 
the proposed variable work commitment 
bidding system may also have some 
negative effects on OCS exploration and 
development. First, although the work* 
commitment bidding system is intended 
to encourage diligent exploration of 
OCS tracts, it is also possible that 
utilization of a variable work 
commitment bidding system could have 
the unintended result of encouraging 
"over-exploration" on a given work 
commitment tract, to the point where 
scarce physical resources (e.g.. drilling 
rigs, dhli pipe, etc.) would be 
misutiiize^ In cases where "over¬ 
exploration" occurred, it could be 
expected that fewer scarce physical 
resources would be allocated to the 
exploration of alternative prospects. It is 
also possible that, in (he aggregate, more 
OCS exploration may occur than is 
economically efficient. 

Second, the application of a variable 
work commitment bidding system may 
cause distortions in the ordering of tract 
development Firms may change (he 
order in which they would develop 
tracts in various OCS regions given (heir 
perception of the economic incentives or 
disincentives that may be Inherent in the 
various alternative bidding systems. 
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Other things being equal. Rrms may 
develop tracts with high cash bonus 
payments first, in order cither to recoup 
expenditures early through production 
revenue or to maximize tax write-offs. 
Since a variable work commitment 
system would reduce Initial sunk costs, 
and therefore the need to recoup those 
expenditures, tracts leased under this 
system may receive a lower priority for 
exploration than those leased under 
systems that require higher front-end 
payments. Consequendy. efficient and 
orderly development on the OCS may bo 
somewhat undermined by use of this 
bidding system. 

Third, assuming that most firms will 
opt to post a performance bond rather 
than a cash deposit for the full amount 
of the work commitment, a variable 
work commitment bidding system may 
* lower the incentive for diligent 
exploration. Since the fixed cash bonus 
under the work commitment bidding 
system is expected to be lo%ver than the 
front-end bonus under other bidding 
systems, and payment of any unful^led 
work commitment obligation is deferred, 
firms may tend to delay exploration of 
tracts leased under a variable work 
commitment bidding system relative to 
tracts leased under bidding systems 
without a work commitment component. 
This effect may be offset, however, by 
the tax benefits of expensing certain 
exploration expenditures (i.e., write-offs 
of certain costs in the year they arc 
incurred, rather than amortizing them 
over a longer time period) and of the 
current investment tax credit equal to 10 
percent of new ^qualified** investments. 

Fourth, a variable work commitment 
bidding system may contribute to 
inequitable risk sharing between the 
government and the firms undertaking 
the exploration. Like other bidding 
systems, the work commitment bidding 
system could bo subject to the criticism 
that the risks of unsuccessful 
exploration ventures are not adequately 
Iwme by the lessee. For example, on 
tracts where the results of initial 
exploration are favorable, the proposed 
system would encourage the lessee to 
continue diligent exploration by 
providing for partial reductions of the 
cash deposit or performance bond to 
help finance exploration activities. 
Therefore, total payments to the 
government would be lower under a 
variable work commitment bidding 
system than under other OCS bidding 
systems. It is possible, although unlikely, 
that the government may receive 
payments in excess of the amount it 
would have received under the 
traditional cash bonus bidding system. 
This would only occur, however, in 


those situations where the amount that 
would be paid as a bonus is small 
relative to the amount to be spent on 
exploration, and where initial 
exploration was decisively negative. On 
average, the government should expect 
a lower fixed cash bonus to attract a 
higher work commitment bid. 

Finally, several other issues are to be 
noted, l^re may be significant 
administrative costs incurred on the part 
of both the government and industry 
assodated with the utilization of a 
variable work commitment bidding 
system. The verification of exploration 
expenditures applied in satisfaction of 
the work commitment may be costly and 
time consuming. Consideration must 
also be given to the difficulty and 
potential costs, on the part of the 
government, of evaluating a firm's 
exploratory program and making a 
judgement whether to terminate the 
allowability of exploration costs from a 
portion of a lease that may be applied in 
satisfaction of the work commitment 
prior to the expiration of the primary 
term of the lease. 

IV. Public Comment and Hearing 
Procedure 

DOB requests comments on any 
aspect of this regulation as proposed. To 
the extent substantive comments are 
submitted in response to this rulemaking 
they should be accompanied by 
supporting data. Data submit!^ In 
response to this proposal that is deemed 
proprietary should ^ so labeled. 
Generally. DOE suggests that comments 
and suggestions be directed towards 
assisting DOE in developing and issuing 
a regulation that will minimize 
perceived negative effects that may 
result from the application of this 
proposed regulaHon. DOE also 
onticipafes that public comments 
received will be of use to DOI in 
selecting appropriate opportunities for 
the application of this bidding system 
and in setting the bidding system 
parameters for particular tracts. DOE 
will utilize public comments received in 
evaluating bidding systems that DOI 
may select for use In future OCS lease 
sales, in accordance with DOE'S 
authority with regard to disapproval of 
lease terms and conditions. 

A, Specific Comments Requested 

DOE requests comments on the 
following matters relating to the 
proposed regulation establishing a 
variable work commitment bidding 
system: 

1. Will the application of this bidding 
system lead to increased discoveries of 
oil and gas and will it substantially 
accelerate exploration and production of 


OCS leases? If so. under what 
circumstances? If not why not? 

2. Would a low fixed cash bonus 
encourage firms to submit bids for tracts 
that w^ould not have attracted bids 
under the cash bonus bid system? 

3. What effect(8) on the exploration 
behavior on the pari of successful 
bidders will the variable work 
commitment bidding system have? 

4. a) To what extent will the 
application of this system tend to affect 
the amount of exploratory drilling 
undertaken, as contrasted with what 
would customarily or reasonably be 
performed under a cash bonus bid 
system with comparable fixed terms, 
due to the 50 percent credit that is 
allowed for exploration costs? 

b) Would a higher or lower crediting 
rate, other than the statutory 50% (i.e.. 
10%, 25%). belter serv^e the purposes of 
this regulation? 

5. Will the application of the proposed 
variable work commitment bidding 
system tend to promote inefficient 
exploration by lessees, not only on the 
work commitment tracts but also with 
respect to the total OCS? 

6. Should a high royalty rale (e.g., 33%) 
or profit share rate (e.g.. 60%) be used 
with work commitment bidding? Would 
this reduce the perceived tendency of 
work commitment bidding to result in 
too much exploration on a tract? 

7. Should DOE incorporate in the 
regulation a requirement that a fixed 
percentage of the work commitment be 
expended by a specific time from the 
award of the lease? What would be its 
probable effects? 

8. Should the Secretary of the Interior 
be permitted to use his discretion, if 
available, to minimize the possibilities 
of wasteful exploration behavior if it 
becomes apparent that additional 
exploration was undersirable? 

9. What are the probable effects of 
this proposed bidding system on 
competition for OCS leases? 

a) Will it provide increased 
opportunities for small and medium 
sized firms to participate successfully 
for OCS oil and gns leases? If not. why 
not? If 80 . how? 

b) Would it better provide for 
increased competition if it is used in 
mature areas (i.e.. Gulf of Mexico) or in 
frontier areas (i.e^ Alaska OCS)? 

10. What Gffect(s) can be expected 
from the utilization of this bidding 
system on the total receipts to the U.S. 
Treasury from OCS lease sales as 
compared to the cash bonus bid/fixed 
royalty bidding system? 

11. What will be the probable effects 
of Including an inflation adjustment 
factor in this proposed regulation? DOE 
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is proposing to use a factor obtained 
from the Department of Labor. Bureau of 
Labor Statistics. Producer Prices and 
Price Indexes. Oil Field Machinery and 
Tools. Commodity Code No. 1191. Are 
there other indices that would more 
accurately reflect increases in the costs 
of OCS exploration? 

12. The proposed regulation requires 
that the lessee, at its option, deliver a 
cash deposit for the full amount of the 
exploration work commitment or to post 
a performance bond in form and 
substance and with surety satisfactory 
to the Secretary In the principal amount 
of such exploration work commitment, 
a) Given that DOE believes that most 
lessees will opt to post a performance 
bond, what effects might there be on the 
commercial bond market? b] What 
criteria should the Secretary of the 
Interior apply in determining what is **a 
surety satisfactory” to the ^cretary? c) 

If the full amount of the work 
commitment is not satisfied and the 
remainder of the work commitment 
becomes due and payable, what 
mechanism should be used to pay the 
remaining balance? Should the 
regulation provide the option of either 
allowing either the lessee or the bond 
institution to be responsible for the 
balance due? 

13. Given some of the perceived 
negative effects of the application of this 
bidding system, what measures may be 
available to ameliorate such effects? a) 
Would a high fixed cash bonus or a high 
royalty rate serve to lessen some of the 
perceived negative impacts? b) On what 
tyj^es of tracts should this proposed 
bidding system be used? 

14. The bidding system specified in 
section 8(a)(lHG) of the OCSLA is the 
only bidding system authorized by 
section 8(a)(1) that does not specify a 
minimum royalty rate. Should DOE by 
regulation specify such a minimum rate 
and what should it be? 

15. As explained earlier in the 
preamble. DOE has determined that it is 
appropriate to incorporate by reference 
certain portions of the accounting 
procedures established for use with the 
fixed not profit share bidding system (45 
FR 36784. May 30,1980). a) Would it be 
preferable to establish a separate set of 
accounting procedures for use with the 
work commitment bidding system? b) 
Does use of the same accounting 
procedures reduce the costs to lessees of 
complying with the provisions of these 
regulations for a lease issued under the 
work commitment bidding system? c) 
What additional costs might such a set 
of separate accounting procedures 
represent to OCS lessees? 

18. Should DOE consider developing 
an OCS bidding system regulation that 


utilizes a fixed or variable net profit 
share component in conjunction with a 
work commitment component? What 
cffect(s) would that type of bidding 
system have on OCS lease sales and 
subsequent development? 

17. What criteria should the USGS 
designated official utilize in making the 
determination that sufficient information 
has been gathered through exploratory 
operations so that the lessee may begin 
activities to bring the reservoir into 
commercial production and make the 
determination that no further costs of 
exploration activities may be chargeable 
in satisfaction of the work commitment? 

la Views and comments regarding the 
following issues are also sou^t: 

a. The appropriateness of tne 
definition of allowable and unallowable 
costs (S 376.110(a)(6)(vii)); 

b. The termination of the period for 
qualifying exploration activities 

(§ 378.110fa)(6)(vi)]; 

c. The ability of lessees or the USGS 
designated official to Identify discrete 
exploratory prospects on a tract: and 

d. The administrative burden imposed 
by the reporting requirements and 
record keeping requirements 

(S 376.110(a)(6)(ix)). 

B. Written Comments 

You are invited to participate in this 
rulemaking by sybmittlng data, views or 
arguments with respect loathe proposal 
set forth in today's proposed 
rulemaking. Written comments should 
be submitted by April 29,1961 to the 
address indicated in the 
*'ADDRESSES”section of this preamble. 
Comments should be identiBed on the 
outside envelope and on the document 
with the designation: Box XZ (Docket 
No. LPDO 81-2), "DOE Proposed OCS 
Variable Work Commitment Bidding 
System Regulation”. Fifteen copies 
should be submitted. All copies received 
by the above date and all other relevant 
information will be considered by DOE 
before final action is taken on this 
proposed regulation. Any information or 
data which you consider to be 
confidential must be so identified and 
submitted in writing, one copy only. We 
reserve the right to determine the 
confidential status of the information or 
data and to treat it according to our 
determination. 

C. Public Hearing 

1. Procedure for Request to Make Oral 
Presentation.—^The time and place of the 
hearing is indicated in the "DATES” and 
"ADDRESSES'* sections at the beginning 
of the preamble. 

If you have an interest in today's 
proposal, or represent a group or class 
of persons that has an interest, you may 


make a written request for an 
opportunity to make an oral 
presentation. This request should be 
made by April 20.1981 and should be 
sent to the appropriate address 
indicated in the "ADDRESSES” section 
of this preamble. Please describe your 
interest and. if appropriate, stale why 
you are a proper representative of a 
group or class of persons that has such 
an interest. Please provide a concise 
sununary of the proposed oral 
presentation. You should also provide a 
phone number where you may be 
contacted through the day before the 
hearing. If you are selected to be heard, 
you will be so notified prior to the 
hearing. Fifty copies of your statement, 
labeled "Proposed OCS Variable Work 
Commitment Bidding System,” arc due 
by 9:00 a.m. on the date of the 
Washington hearing and should be 
delivered to the address indicated in 
"ADDRESSES'* section at the beginning 
of this preamble. In the event any 
person wishing to testify cannot meet 
the 50 copy requirement, alternative 
arrangements can be made with the 
Office of Hearings Management at (202) 
653-3988. 

2. Conduct of the Hearing. DOE 
reserves the right to select the persons 
to be heard at this hearing, to schedule 
their respective presentations, and to 
establish the procedures governing the 
conduct of the hearing. The length of 
each presentation may be limited, based 
on the number of persons requesting to 
be heard. 

A DOE offtcal (presiding officer) will 
be designated to preside at the hearing. 
This will not be a judicial or 
evidentiary-type hearing. Questions may 
be asked only by those conducting the 
hearing, and there will be no cross- 
examination of persons presenting 
statements. At the conclusion of all 
initial oral statements, each person who 
has made an oral statement will be 
given an opportunity to make a rebuttal 
statement. The rebuttal statements will 
be given in the order in which the initial 
statements were made and will be 
subject to time limitations. 

Prior to the hearing, you may submit 
questions to be asked of any persons 
making a statement at the hearing to the 
address indicated in the "ADDRESSES’* 
section of this preamble before 4.30 p.m. 
the day prior to this hearing. At the 
hearing, you may submit the question, in 
writing, to the DOE presiding officer. In 
either case, the presiding officer will 
determine whether the question is 
relevant, and whether the lime 
limitations permit it to be presented for 
answer. Either the presiding officer or 
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nnolher member of the panel will ask 
the question. 

Any further procedural rules needed 
for the proper conduct of the hearing 
%vill be announced by the presiding 
officer. 

A transcript of the hearing will be 
made and the entire record of the 
hearing, including the transcript, will be 
retain^ by DOE and made available for 
inspection at the DOE Freedom of 
Information OfTicc. Room lE-190. 
Forrestal Building. 1000 Independence 
Avenue. S.W.. Washington. D.C 20S85. 
between the hours of 8UX) a.m. and 4:30 
pm., Monday through Friday. Interested 
persons may purchase a copy of the 
transcript from the reporter. 

3. Hearing cancellation .—In the event 
that the hearing is cancelled, actual 
notice of the cancellation will be given 
to ail persons scheduled to testify at the 
hearing, and every effort will be made to 
publish advance notice in the Federal 
Register. However, since it may not be 
possible to give actual notice of 
cancellation or changes in the date or 
time of the hearing to persons not 
identified to DOE as participants, 
persons planning to attend the hearing 
are advised to contact the appropriate 
DOE office on the working day 
immediately prcceeding the date of the 
hearing to confirm that it will be held as 
scheduled. 

V. Environmental and Competitive 
Review 

After reviewing this proposed 
regulation pursuant to DOE's 
responsibilities under the National 
Environmental Policy Act of 19G9 (Pub. 

L 91-190. 83 Stat. 852 (42 U.S.C. 4321)). 
DOE has determined that the proposed 
action does not constitute a major 
Federal action significantly affecting the 
quality of the human environment, 
llicrefore, DOE has determined that no 
environmental impact statement is 
required for the proposed regulation. 

Environmental impacts resulting from 
the use of the variable work 
commitment bidding system are 
expected to be minimal. There arc two 
sources of potential environmental 
impact. Since the variable work 
commitment system is intended to 
improve economic incentives for 
expeditious exploration and 
development of OCS oil and gas teases, 
its adoption may result in increased 
exploration and more rapid 
development of OCS tracts leased under 
this bidding system. However, DOE 
does not expect absolute rales of 
activity or ultimate levels of production 
to fall outside the range of those that are 
typically considered In the 
environmental impact analyses for 


specific lease sales conducted under 
conventional teasing systems. 
Environmental impacts associated with 
using the variable work commitment 
bidding system w ill, of course, be 
examined in the environmental impact 
statements prepared in connection with 
specific lease sales. Potential 
environmental impacts resulting from 
the use of this system will be considered 
prior to the selection of a teasing system 
for tracts in each sale. 

Pursuant to section 5(a) of the OCSI.A 
(43 U.S.C 1334 (a)), a copy of this 
proposed regulation has been 
transmitted to the Attorney General for 
his views on any matters contained 
herein that may affect competition. The 
Attorney General will consult with the 
Federal Trade Commission in 
accordance with section S of the OCSLA 
in preparing his comments. Their views 
will be carefully considered by DOE 
before the promulgation of the final 
n^ulation. 

VI. Executive Order 12291 

Subsection 6(a)(2) of Executive Order 
12291. issued February 17.1981 (46 FJL 
13193, February 19.1981). provides an 
exemption from the procedures 
prescribed by the Order whenever 
satisfying the terms of the Order would 
conflict with deadlines imposed by 
judicial order. DOE has determined that, 
in view of a court order requiring that 
this proposed rule be issued no later 
than .March 30,1981. it is not possible to 
comply with the procedures in the Order 
governing proposed rules. In accordance 
with the further requirements of 
subsection 8(a)(2) of that Order, we 
have reported the proposed rule to the 
Director of the Office of Management 
and Budget with an explanation of the 
conflict. 

VII. Regulatory Flexibility Act 
Consideration 

The Regulatory Flexibility Act (Pub. L 
96-354. 5 LJ.S.C. 601 et seq., (September 
19.1980)). requires Federal agencies to 
consider the impact of proposed 
regulations on small businesses, small 
government units, and other small 
entities; to consider the ability of small 
entities to comply with the proposed 
regulation: and to consider less stringent 
alternative compliance standards for 
small entities. An agency is required to 
prepare a Regulatory Flexibility 
Analysis to document its consideration 
of these factors except in the situation 
where the agency determines that a 
regulation will not have signiHcant 
economic impact on a substantial 
number of small entities. DOE certifies 
that, for the reasons discussed below, 
the promulgation of this regulation will 


not have a significant economic impact 
on a substantial number of small 
entities. Therefore, a Regulatory 
Flexibility Analysis is not required. 

Of the approximately 200 oil and gas 
firms in the United States identified by a 
DOE study as having the resources and 
capability to engage in OCS exploration, 
very few, if any, are independently 
owned and operated and fit the 
definition of **small entity** within the 
meaning of the Regulatory Flexibility 
Act Although a few smaller firms may 
operate in the shallow OCS areas of the 
Gulf of Mexico, virtually none of the 
smaller firms have the capital or 
resources to explore the deep-water 
OCS areas in the North Atlantic or off 
the cost of Alaska. Most of the 200 firms 
which would be affected by this 
regulation are very large in terms of 
availability of resources and 
capitalization or are subsidiaries of such 
firms. Small entities, generally, cannot 
afford to compete effectively for OCS 
leases due to the prohibitively 
expensive exploration and development 
costs ($17.5—^580.5 million for 
exploratory wells and $89—$1270.9 
million for pre-production oil field 
development), the uncertainity of 
successful exploration, and the distant 
payoff on investment. This regulation 
implements a bidding system which will 
have the effect of reducing a successful 
bidders* leasing expenses and front-end 
cash bonus payments. The impact of this 
reduction, however, is so small in 
compurision to the other front-end 
development costs, that the entry barrier 
for small firms will not be affected in a 
significant way. Simply put. the amount 
of resources and investment required for 
OCS exploration is beyond the 
capability of small entities. Since there 
are no small entities in the OCS 
exploration field, small entities will not 
be affected by this regulation. 

(Outer Continental Lands Act. ch. 345.67 
Slat. 462 (43 U.S.C 1331 et seq„ 1953). at 
amended by Pub. L. 95-372; Department of 
Energy Organisation Act. Pub. L 05-91. 91 
Slut. 5GS (42 U.S.C 7101 oiseq., 1977). F.-0. 
12009. 42 FR 48267) 

In consideration of the foregoing. 
Chapter II of Title 10, Code of Federal 
Regulations, is proposed to be amended 
as set forth below. 

Issued in Washington. D.C. March 30.19B1. 
Roger W\ A. LeGasste. 

Acting Assistant Secretary for Fossil Energy. 

Part 376 of Chapter 11 of Title la Ctjde 
of Federal Regulations, is amended by 
adding a new subparagraph (6) to 
i 376.110(a). to read as follows: 
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fi 376.110 Bidcfing Systems. 

(«)••• 

(6) Work commitment bid based an a 
dollar amount for exploration with a 
fixed cash bonus, a fixed royalty in 
amount or value of the production 
sa\'ed, removed, or sold, and an annual 
rental. 

(i) Work commitment bid. 

(A) The work commitment is the bid 
for the lease and is determined by the 
person submitting the bid. The bid shall 
be submitted in accordance with 
provisions specified in the notice of OCS 
lease sale, llte work commitment is the 
dollar amount which the bidder must 
satisfy through either one or a 
combination of the following: 

(1) Performance of sufndent 
qualifying exploration activities 
determined in accordance with the 
provisions of paragraph (a)(6] of this 
section; or 

(2) In the event that suffiefent 
qualifying exploration activities are not 
performed as provided for by paragraph 
(a)(6)(i)(A)(l) of this section, by cash 
payments to the Secretary of the 
Interior, as required by paragraph 
(a)(6)(xi) of this section. 

(B) The lessee, at its option, shall 
deliver to the Secretary of the Interior, 
upon Issuance of the lease, either. 

(1) a cash deposit for the full amount 
of the work commitment; or 

(2) a performance bond, in form and 
substance and with a surety satisfactory 
to the Secretary of the Interior, in the 
principal amount of the work 
commitment. 

(ii) Fixed cash bonus. 

The cash bonus to be paid by the 
lessee shall be an amount that Is 
specified in the notice of CX3S lease sale 
published in the Federal Register and 
may vary from tract to tract Any 
deferment of the payment and the 
schedule of payments shall be included 
in the notice of OCS lease sale 
published in the Federal Register. 

(iii) Fixed royalty. 

The royalty rate to be paid by the 
lessee shall 1^ fixed at a percent of the 
amount or value of the production 
saved, removed, or sold shall be 
specified in the notice of OCS lease sale 
published in the Federal Register, and 
may vary from tract to tract. 

(Iv) Annual rental. 

The annual rental to be paid by the 
lessee shall be the amount specified in 
the notice of OCS lease sale published 
In the Federal Register. 

(v) Exploration activities qualifying 
for credit against the bid. 

The following exploration activities 
shall qualify as exploration activities the 
allowable expenditures for which, as 
specified in paragraph (a)(e)(vii) of this 


section, may be applied in satisfaction 
of the work commitment: 

(A) Geological investigations and 
directly related activities and 
geophysical investigations including 
seismic, geomagnetic, and gravity 
surveys, data processing and 
interpretation, exploratory drilling, core 
drilling. redrilHng. and well completion 
or abandonment, including the drilling of 
wells sufficient to determine the slae 
and areal extent of any newly 
discovered field, and including the cost 
of mobilization and demobilization of 
drilling equipment 

(B) Any other activities as specified in 
the approved exploration plan, filed in 
acco^ance with 30 CFR 25a34-1« and 
approved by the USGS designated 
official 

(vi) Termination of the period for 
qualifying exploration activities, 

(A) Expenditures incurred in 
performing qualifying exploration 
activities, as specified in paragraph 
(a)(6)(v) of this section, for any prospect 
on a lease issued under paragraph (a)(6] 
of this section, shall not be applied in 
satisfaction of the work commitment 
after the occurrence of the earliest of the 
following events: 

(/) The lessee begins performing any 
of the activities described in on 
approved development and production 
plan, as specified in 30 CFR 250.34-Z 
applicable to that prospect and lease; 

(2) In the judgment of the USGS 
designated official, sufficient 
information has been gathered through 
exploration activities so that the lessee 
may begin activities to bring the 
prospect into commercial production: 

(3) The entire amount ot the work 
commitment is satisfied in accordance 
with the provisions of paragraph (a)(6Hi) 
of this section; or 

(4) The primary term of the lease, or 
any extension thereof, has expired or 
the lease has been relinquished, 

(B) Expenditures incuired in 
performing qualifying exploration 
activitiet for any ad^tional prospectCs) 
may be allowable in satisfaction of the 
work commitment despite the 
termination of the period for qualifying 
exploration activitiet for a previous 
prospect on the same tract However, 
such expenditures are only allowable in 
satisfaction of the work commitment if, 
in the judgment of the USGS designated 
official, any such additional prospect(s) 
is sufficiently separate and distinct as to 
require a discrete exploration effort. 

(vii) Allowable and unallowable 
expenditures, 

(A) Expenditures for qualifying 
exploration activities spedfu^ in 
paragraph (aH6)(v) of this section shall 
be allowable to the extent that they are 


identified, measured, and allocated in 
accordance with the provisions of 
§S 390ini(aHn) and (p). 390.014. and 
390.015 of this chapter. 

(B) Fifty percent of the allowable 
expenditures for qualifying exploration 
activities specified in paragraph (a](6](v) 
of this section that are incun^ prior to 
the termination of the period for 
qualifying exploration activities 
specified in paragraph (a](6}(v{) of this 
section, shall be included in determining 
the satisfaction of the work 
commitment 

(C) A lessee's general overhead costs 
and those costs identified in { 390.013 of 
this chapter shall not be allowed as 
expenditures to be applied in 
satisfaction of the work commitment 

(D) For purposes of determining 
allowable and unallowable 
expenditures, any reference In 

SS 39a011, 390J01X 390.014, or 390i)15 of 
this chapter that would restrict the 
application of any provision to a lease 
issued under a net profit share bidding 
system or to an operation, project area, 
property, or tract related to such a lease 
shall be deemed a reference to a lease 
issued under the work commitment 
bidding system described in paragraph 
(a)(6) of this section or to an operation, 
proj^t area, property, or tract related to 
such a lease. 

(E) To the extent that any provision of 
SS 390.011, 390Xn3. 390.014, or 390.015 of 
this chapter specifies a particular 
accounting procedure which relates 
solely to the calculation of net profits 
due to the government rather than a 
mechanism for identifying, measuring, 
and allocating costs, such provision 
shall not apply. 

(viii) Adjustment to allowable 
expenditures. 

(A) Expenditures allowable under 
paragraph (a)(6)(vii) of this section shall 
be adjusted for inflation before being 
applied in satisfaction of the work 
commitment 

(D) The Secretary of the Interior, 
concurrently with the review of reports 
submitted in compliance with 
paragraphs (a](6)[ix] (A) and (B) of this 
section, shall adjust such allowable 
expenditures by applying a factor that is 
obtained from the f^ducer Prices and 
Price Indexes, Oil Field Machinery and 
Tools. Commodity Code No. 1191, 
published by the Department of Labor, 
Bureau of Labor statistics, for the 
calendar period corresponding to the 
reporting period. 

(C) The procedures for calculating the 
inflation adjustment shall be Included in 
the notice of CXDS lease sale and 
published in the Federal Register. 
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(ixj Reporting and recordkeeping 
requirements. 

(A) Each person holding a lease 
issued under paragraph (a)(6) of this 
section shall file an annual report during 
the period beginning with Issuance of 
the work commitment lease and ending 
with the termination of the period for 
qualifying exploration activities as 
specified in paragraph (a)(6){vi) of this 
section. This report shall be submitted 
not later than 60 days after the 
anniversary date of the issuance of the 
lease. Such report shall list the 
allowable exploration expenditures to 
be applied In satisfaction of the work 
('ommitment. 

(D) A final report relating to the 
allowable expenditures shall be filed 
not later than 60 days after the 
!rrminaUon of the period for qualifying 
exploration activities as specified in 
paragraph (a)(6)(vi} of this section. 

(C) For each report filed under 
paragraphs (a)(6)(ix)(A) and (B) of this 
section, the following information is 
required: 

(/) The amount of the work 
(ummitment: 

{2) The amount previously permitted 
by the Secretary of the Interior to be 
applied in satisfaction of the work 
commitment: and 

(3) The amount and description of ail 
expenditures and credits for qualifying 


exploration activities incurred during 
the reporting period. 

(D) Reports required by paragraphs 
(a)(6)(ix)(A) and (B) of this section shall 
be filed with the Director. USGS. either 
separately, or included with any other 
reports currently required. 

(E) Each person holding a lease issued 
under paragraph (a)(6) of this section 
shall maintain such records as are 
necessary to establish the allowability 
of expenditures for qualifying 
exploration activities specified in 
paragraph (a)(6)(v) of tf&is section and 
claimed in satisfaction of the work 
commitment. Such records shall be 
maintained for twelve months after the 
termination of the period for qualifying 
exploration expenditures as specified in 
paragraph (a)(6)(vi) of this section, 
except that nothing in these regulations 
shall limit the time of investigation or 
the need to produce records when prima 
facie evidence of fraud or willful 
misconduct is obtained with respect to 
the government's interest in a lease 
issued under paragraph (a)(6) of this 
section. 

(xj Reduction of cash deposit or bond. 

The Secretary of the Interior shall 
review the reports submitted in 
compliance with paragraphs 
(a)(6)(ix)(A) and (B) of this section and 
shall determine the total amount of 
allowable expenditures incurred during 
the reporting period. Upon making the 


determination that the lessee has 
satisfied any portion or all of the work 
commitment, and after having adjusted 
the allowable expenditures in 
accordance with the provisions 
contained in paragraph (a)(6)(viii) of this 
section and having determined the 
amount that may be applied in 
satisfaction of the work commitment, 
the Secretary of the Interior shall, if the 
lessee delivered a cash deposit, remit to 
the lessee 50 percent of such amount or. 
if the lessee posted a performance bond, 
authorize the lessee to reduce the 
principal amount of the performance 
bond by SO percent of such amount. 

(xi) Payment of unsatisfied work 
commitment 

If at the termination of the period for 
qualifying exploration activities for all 
prospects on the tract as specified in 
paragraph (a)(6)(vi) of this section, the 
full dollar amount of the work 
commitment has not been satisfied, the 
adjusted balance shall be paid in.cash to 
the Secretary of the Interior. If the lessee 
delivered a cash deposit the adjusted 
balance shall be foifeited. If the lessee 
posted a performance bond, the 
adjusted amount of the bond required by 
the Secretary of the Interior to be 
maintained at that time shall be paid to 
the Secretary of the Interior at the time 
of the filing of the final report 
• • • • • 
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